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jl^ihil  mn  in  hot  »rhe  umrum  fat9.Jkmi 
xium»  Omnti  homwi  du  prfhfft  nox. 
'0€S  tllt  qmbui  decantdndis  fama  cgntwn  #rrf 
idhihmt  mortts  meuitMs  telm  exfml 


^tds  /kpe  eorum  rmrnorUtnohlimonts  tftmu, 
lo  t4mem  condidit  >  non  mirum  edndem  fjje 
operum  Pr£j}ant$J?imoritm  /ortem»  Tacent 
altQuandtperJlcuU^hominum  incuriay  lihri 
eximij  a  Do6fis /em^er  legendt  ifed  ut  ho» 
minei  matiet  re/krreBio  qua  nouum  ^  im* 
fHortdle  decifs  adeptftri  funt  >  ^ui  pev  hdna 
^yitdm  ytrtutihus  claruere  i  idem,  lihris  mem 
lioris  $tot/e  quotidie  acci^e/e  nemo  non  yidet^ 
cumiftdndem  quafi  e  fmtuere  excitentur  y 
denuotjueinlucem  frtdtdrtt  i  do&iis  fempet 
^er/dndiifpecime»  dahttetidm  Uber  cUrif 

fm  Stephani  Delvani  ,/i  eiusfieumdi^ 
ndtdlihus  pnfitius  dd/is ,  eum^ue  prAjidntt 
tis  ingenijfdrtum  ut  dlterpareni  >  tMtvtde 
fufcipere  yelis  ^u$d(  Si  vir  Atxipiiilifne) 
ex  tam  felici  mine  mihi  licedt  eius  fottem 
'augufdri  dicdm  profeQo  eum f»re  ouftuhus  lii 
tetdrum  dmanttbus  cdrijSmuift  ut  pote  inf^t. 
nitum  tuo  nomine  ^  quod  cum  in  Mdj^rihus 
Uluflrefuertt ,  perte  Uluflrij^imum  ettafit  , 
tdito  pror/usUU  ddmrdf^  operc  quod  Gdtf 
>  mnibufque  eius  >  juris^  tti(undlihus  $  * 
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fmh  ti^  imnmtdUtdti  dwdfli  9  idem  outti 
nam  >  nec  Ifdm  fdlletfpes  ^  in  long^tta  ne^ 
fotum  firu  cUnfimum  fimfer  fitturHmm 
Nthddt  te  dmpltus  dicdm^  quid  nihtlnm 
dicendumy  itaque  mehus  efl  tdcere^ne  culpa 
ingemj  mei  tanto  tncjgpto  dtfpms  >  Uwiei 
tuas  immortdles  deterdm»  Certum  igitur  dc 
indubttatum  habeo  librum  hunc  quem  tibi 
offen  9  ommbus  commendahtlem  fore  ,  ut 
pofe  a  te  commendatum  >  CP*  calculo  fuo  dum 
offerrijinis ,  comprobatumm  Lteeatid  per  te  « 
qu<gfa  ,  'yirpYdflantiflime  >  ut  dum  fic  tflius 
ItoriornamentocQnfulo  ,  omnibus  notamfa* 
ftam  fummam  me  erga  te  reuerentiam  pem 
petHumque  quo  me  tibi  mancipaui  ,obfc'» 
quiumm  Vale  Monfpeltj  ,  decimo  fexto  Ka* ' 
tend,   Nouembrt  anno  Chrifli  DC. 
IXXXI»  y 
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Omnicultu^  ohfequid 
dddiSitfltmus, 
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OVIS  PAR  LA  GRACE  DEDIEV 


X-i  ROY  DE  f RANCE  ET  DE  NA- 
VARRE  •  A  nos  ames  &  fcaux  >  les  Gens 
tenans  nos  Ccurs  de  Patlement,  BailUfs, 
^enechaux ,  Prevots  ou  leucs  Lieucenans, 
tous  autces  nos  judiciers  Sc  Officiets 
qu*il  appartiendia  ,  Salut :  Notre  bicn  aime 
M.  EcieoneDeWanConfeiUec  au  Bailliage& 
Siege  Pcendial  deBourg  enBielfe,  nousa 
^icremontrer  qu'il  acompof^nn  livre  inti- 
teleSeUSs  Juris  Stephantf  Dtlvanij  Conjt- 
ItMrit  Regi)  Incuria  frtfidiali^Burgtnfiy  & 
ptus  cevca  U  ubie  de  Guenois  fur  les 
Occlcmnaces»  &  icelles  augmentees  de  nou- 
vellesOcdonnances  •*  iefquels  Livresil  deil- 
teroit  fincc  meme  en  lainiere>s'il  avoic  fur 
ce  nos  Lettres  ^  ce  tequifes  &  nece(&ices.- 
h  eiiscA.usi s .deHcant bien favorablemcc 
tratcec  leditExpo(tuie>  deqa'il  ne  foic  ira- 
fit^  de  foft  labeuc »  luy  avous  pecmis  & 
odroy£ ,  pecinetcoiis  &  o£tcoyons  de  gra- 


ExtrMt  du  Ttmlege  du  Roym 


inei  <n  t^e  matge  &  t^a^^erQS  qiac  lxui 
luy  fcmbleca  lefdics  livccs',  iceux  faire  mec- 
tf  e  8c  escpofer  en  veme ,  8c  faire  diftrihuer 
duraac  le  tems  de  fix  annces  >  ^  commencec 
du  jour  qu^ilfcraachevc  d'Impcimer ,  def- 
fetidant  a  tbas  Imprimeiits»  LibrairesEtrah- 
gers  &  aucces  perfonnes  de  quelle  qnalicc. 
6c  conditiCn  qu  ils  foicnt ,  d'Imprimer  oui 
f^re  Impfiimer  ny  metcreen  vence>  dttrsne 
U:di«  ccms  lofdits  Livres>  rous.coiileur  de. 
fauiTcs  marques  ou  aucres  deguifemens/ans 
le  confentemenc  fc  permifiian  dudic  Expo-. 
fant  ou  dc  ceux  ayanc  charge  deiujs^  fuc. 
pcine  de  confifcation  d!iceux  >  de  cinq  eens- 
livres  d^amande » de  touskic|»eiis  ,  dcmj|jp^.: 
ges  &c  interefls  envers  luy^  ^la  chargeoen* 
Tairc  mettre  deux  Exefnplaires  de.chacunen- 
^iotre  Bibiiocheque  avaiic..qtte  ksfai£e.ex«i» 
pofer  en  vcnte  ,  fuivanc^ioccc.Rcglement^ 
I  peine  d  ccre  dccheu  du  prefenc  Pfivile-r 
ge  :  Si  VOU&  macuioas^  quedu.  contcsniL. 
en  ces  prefentes ,  vous  faflies  ,  foufiSrics; 
&  laiflics  jouir  ledit  Delvan:  pleinement&i 
paifibiemenc ,  &,i^ifaifee  £a^&k  &  obeiD 
tous  ceuxqu  ilapparciendra,  6c.cn  faiianL 
wettre m  cmtonencemenc oua  ■  a  fin^efdit* 
Uvifs  ce*  prefentesou  jin4>rel;Eauwit  jd*** 
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celles ,  voulons  qu^eUeslbient  tennes  ponc 
duement  ngniBees,&  qua  la  Collation 
foy  foic  ajoutce  con^rae  au  prcfenc  Originalj 
Car  cel  <s(l  nocce  pWi&r.  Donnb^  ^Pacit 
le  fixicroe  jouc  ^'^ycil  TAn  de  giacc  niil  Cix 
cens  vingt  Cix ,  Sc  dc  npcrc  Regne  le  fei-. 
2ieme.  Pac  le  Roy  en>  fon  Confeil 
RENOVARD,  EtfceUcfiir  fimple  i^ueiu: 
'du  grand  Seau  de  Cice  jaune. 

Extrah  celUneni  jur  U  Priviiege  infere 
dans  ledit  iivre  Jmprime' aBoHtg  at  brtjfe 
en  i6z6.  farnous  Lieutenant particulier 
en  la  Senechtaujlee  Siege  Prefidi^  dt 
Mmtfelierfousfigney  ce  M^rs  i48i« 
BOTiJ^JER  Ziemrtant,.. 

Four  /ervir  defermifftoni  vtnlt 
triviie  exfire* 
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De  frocuratmbusk 


VI  poftertoretn  ciat'p*'0^ 
ci}f  Morcm«pf  iotecn  pro. 
hibaiflre.videtiir.  Ufi  (}uL 
$  i*    xkti  de.prodlri  c 
«4».d«.prociii;,'  •  • 

^2«;l*lDribcis  Veto  pr9^ 
eniatoribi»  m  toliidnni 

fimul  «  OCCUptAti»  «MlioildBtll  «BfMkl> 
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§  De  Procuratorihus^  . 

tio.  1.  pluribus  jz.  de  procui*  c.  46.  de  ; 
tU£i.^  }n  60. 

1»  Quid  Ci  concurrdnti'  .tunc  {inaul  admic^ 
tcmur  )  ni(i  in  iis  quae  tion  pofliint  com« 
niodcpelrciuosexplipari:  tunc  eniai  is^d* 
xnitiirurf  quem  Judcx  elegerit»  d,  c.  46. 
dc  eleft.  in  tf.  . 

4«  Eodeniqiie  modo  ^ec ,  {\  plures  noa 
m  folidum  ,ied  rirripliciter  conftitutifue- 
rint.  d.  c%  46.     firiaucem»  c.  €.i^.  fane  de 

procur.  io  . .     ]    '  ! 

f.  Iden)  obfervandum  &  fi  plures  in  fo- 
ii^urn  d^j^etati  (uerint  ludices*  c.  dc 
off.iud.  del.in^. 

(^.  Ita  vero  melior  fic  conditio  occiipan- 
tis  >  ut  alij  ulterius  incroroittere  ie  ne- 
queant.  c.  6.  de  proc*  in  6^ 

7.  Nifi  exceptnm  fuerit'»  ut  melior  non, 
iierec  conditio  occupancis  >cunc  enim  im« 
pedito  co  a  qui  occupavit  alter  poteric 
fiegetiiRTi  pcffacere,  nutlus  a1>  occupante 
fuerit  fuhi\itutus.  d.  c^  6.  de  proc»  iq  6^ 

8  Procuratiogeneralis  non  porrigitur  ad 
eos  cafiis  ^  qui  mtindatBin  exigunt  Ijpeciale. 
€•  f  .de  proc.  in  tf.  "  " 

^NccC  claufula  fuSrit  appofita  (etiamfi 
RiaRiictam  cxlgant  (becitle )  nifi  cum  tit^ 
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m  pe  PrQCuratonhusl  § 

preffiis  certis  cafibus  rpeciate  mandatanl 
exigcntibus^  ea  deinde  claufula  it^i^^  fue^ 
xit%  c.  4^  de  procur.  in  f  • 

Quac  vcro  ^rocuraror  fine  (peciali  mJin- 
dato  a^re  .non  poteft  hst&fcre  (iint^  ' 

10  Tranfigere  vel  pacifci^  <!•  c»4%inEi 
de  proc.in  6.  U  niahdato.  60.  de  procur.  L 
PuUi;  ififfidc  tranfa^  \.  tran&&tont^«;  74 
C.  eod.  \.  i.§^  I.  (E  de  o(f.  proc.  Gatfar. 

11  Si  camcn  procuratori  nnansdatum  fic 
nt  compromirtat»  trftnfigcrc  posetit :  quit 
compromifTum  &  cranfadio  aequipoUcht^ 
atquinihil  refcrt  (juidfiac  c?f  aequipollentii 

bus«  per  h  ulc.  (E  mand^  ita  reftet  Alexati« 
der  conC^o.  voL  * 

1 1  Refignare  »  ncc  ptocuratib  pbfl:  art-^ 
num  valet  Hcnri  a*  i  <  <o.  art*  lo* 

Ec  ipu  (pedaiis  procuratio  linvul  cutti 
aAu  <eft  indnuanda  apud  adta  tnctA  Hiios 
menres  Jicnr.  2.  1 5  f  l.  «rc  f .  4. 

14.  larinuanonem  requiiere  Txcnr.  i* 
*ff  J.  arr.  i^.  * 

I  f  Inicrlbete  (Tie  fAiro  franc.  i*  i^Jf^ 
cap,  f.arc.  .  . 

1 6  Sufpecf^um  <U<;ere.  1,  noiii  fibiiina.  j 
§4  iilt.4ie  procur. . 
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4     •      i)€  Procuraionhtts, 

.  f 7.  Evocationi  conlen  tice  iranc.  X«  2  f  2 

.18  Evocfttioncixi  r^^uirere  frafic.  r*' 

'  ip  Vendere»  I.  prdcoratorerii.  16.  I.  fi 
pretiun3»i.9«  C.  de  procur.  l.  laliinus.  1  j« 
^  fiproeurator.  2  5 .  if.  de  aA.  empti. 

Nifi  fruAiis ,  &  «liai^  its  qoaf  i 
COrxuDQpipqirun^  1,  procniator*  6i.&.dc 
procurat.  .  . 

< .  ii:ObHg^^»  ^  t.  ult.C.  aUeharifs  pign« 
j.(olii{um.  11«^.  uit.  depigner.  a^ 
^  21  NiG,ei  uniyerrorurh  bonorum  adtni, 
niftratio  perixiifK  fit  iab  eo  qui  fnbplgrto» 
tihM  (olebat  mutuas  pecunias  accipere.  U 
vel  univcribrurh.  iz,  fl^  de  pigner.  aft;  fa- 
ipt,  1.  iiqui  femifles.  ult.iF.  de  ufu^.  ' 
\^zf  Scd  &. procurator  generalis  /peciale 
(Jomini  inandatum  poteft  immutare  *  vel 
ttiam  itvoca^»  H  emergac  cau^  qoam 
lciitec  «ionBinus  inindatum  revocalTet.  1.  fi 
fcominem.  3  o.  C  mand.  * 

24  i>btaft  &  fbciitati  rehimtiajte.  ]* 
.tdione.  i^f.'  §.  renuntiare»  7.  &  itcin 
fcriptum:  8.    pro  Io<f. "  ' 

a  f  At  vtro  d  non  generalil  Ubifuiii^  fifl 
&  omnuim  bonorum  adminiftratio  liber* 


Digitized  by  Google 


rix^tL  fEic  :  cudc  veodere  Ucebic  qu| 
cvcve.       inHUi  de  rer,  divif*  ' 
Eiugejfsu  1,  p^9#ur?itor,.  yS»  |r.  de 
»dor.  '  "  f 

Solvarew  1.  led  &  $    (F.  d^  pro4pur. 
2. 9  Eodein  niQdp  iUiu^f.  ^  (eryu^  (y;>ibus 
>era  peculi^  Jidmiiijllirado .  o^npeflk  eft  . 

pecuni?iii\.  J..  fin,  a./<j,  |L 

1 1  Qbljigfre.  J,  conveapiic. ^^.  v^t^ 
um  1.  (ecj,  fh  de  pign.  a<ft. 

}  &  AUenare.  1.  £  Ubejrfup.  u>.  ^qiq^ 
;um  eo  qui  ^fi  ^liena  ^»01^^^  ^  J-  "   ' ' 

ptcul.  .  '  ; 

$4.  Novare*  I.  dubicari  ulr.  ii9  fr.  1$ 

^  novat,  ' 

.      IJppate  ycf o  jpon  ppljt^iK.  JL  jpliui^ 

7*4  dedonat. 

.      Nifi  mfki  dc  cauf^i,  d,  k  filwjf • 

*  _  • 

»  ,■ 
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i$  iDe  ProcurdtoYilus^  ' 

lit>  d.  L  fiUus£  ^«  icem  vij^camasj  i.S.^  \ 

'      }8  Vclptacfumptiofit  cx  dignitateiilij 
.  ;  hoc  quoque  ei  permiflum  fuilTe.    U  filiusf; 
§«  nonnunquam,  5«  fE de donar»  ' 

Hincfic  utpro  alip  rcm  pcculiaren:»  | 
^bligare  non  polIihr.U  i.  $4.flF.qU[ae  respign» 
*  /40.  Neque  pignus  renriiitcrc.  I.  (i  con- 
lenfir.  §.  i.ff.  quib.  mod.  pig. vel  hyp.^folu» 

41/ Nificom  prptium  pro  p^Aione  ac- 
cipiant  c|uafi  vendaht»  \.  ficur.  8.  an  pa^ 
cifcil  ^  .  fE  quiUmod.  pig.  foK 

41.  Hxc  quantamvis  ampla  fic  concef« 
fio  in  eam  tamen  dolus  venit,  I.  credico-  \ 
rem.  60.  §•  lucius  ult.  ff.  mand.  h  ita  au^ 
ttm.  ^.  §.  Julianus.  7,  fEde  adm.  tut.  * 

4$.  Acque  adeo  hanciiberam  adminiC- 
trationem  fpecialiter  conceffam  elfeopor- 
len  1«  qtiani  Tubcronis*  %.  i»  in  fine.  ^ 
<le  pecul.  •  ' 

44.  Non  perdufacin  eo  qui  in  eodenj 
.  Aatu  non  manet  quo  erac  cum  ei  concefEo 
fadU  eA  y.  g«  fi  fugitivus  fiat  ^  fi  ignore- 
tnr  vivat  an  morcous  fit,  fi  in  exitium  ierir. 
J.  libera.  48 .  ^  dc  pecuU  \.  rogafti.  1 1.  | 
uit.  W.  de  reb,  cr ed,  U  cum  ^uis.  i  8t  in 
ff*d?fQlac^ 
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Ve  Procumonhusl 

*4f,  lufiurandum  quoque  procuratof  del. 
f erre  ^oceft  fi  vel  ei  idipfuni  nomiaftiitn 
itiandatum  eft  i  vel  omnium  bonorum  ad« 
miniftratiolibera  ei  conccnk  fucrir,  1.  ju(-'  \ 
jurandum«  i  j.  %.  uU  cum  duabus  itcj^.  ff.  de 
iureiur.  .     ,  ' 

4^^.  Nam  &  hoe  fervo  licet  Uberam  pe-* 
QuUj  adminiftrationem  habenti*  1«  fervus. 
X0#  iunfta.  1.  fcq.     de  iureiur. 

47 .  Licet  &  filiofii  K  quidam.  de 
lureiur. 

48.  Sed  &  jurare  poted  in  animam  do*  * 
inini(ut  qui  rpedalicermandavicQiiararet 
c.  $  8.  de  eledk.  in  6.  c.  8«  de  juram.  caJ, 
in  tf.     .  . 

47.  Necnon  itiramencam  qtiod  pr«jEli-  y 
teric  adverfario  deferente  domino  prodel); 
J.  nam  podeaquam.  $>.  §.  iuGurandum  *  6, 
i.  ulc.    Ced.  &  (i  a.  fl^  de  iureiur. 

f  o.  Jurare  tamen  inuicus  non  cogicur* 
I.  iufiurandum.     fF.  de  iureiur. 

f  1.  Idem  ob^inec  in  cutore  &  curacore.  l. 
videamus.  4.  in  pr.  S.  de  in  lic.  iur. 

fi.  £c  eorum  confe(fio  non  fifflitic  4d 
condamnationeoH  1«  cextum.  $.  .fed.  a» 
4,  fEde  coafeir, 

5  j.-Procuracor  teneturdc  oumi  culpt» 

« 
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9         X)e  ^mmmorHm^r 

<Jo.lo  autcra  ,  <Sc  feq.  &  1.     Juo  «.  ^  U 
curatore.  i  )*  C»  msnd. 

{6  Ealqu?  re4dic  qnas  iiceepi«.  4.  V 

^e«qiie«    fi  pr.ocMrajor,,  3 .  , 
.  57.  Eiufque  pecuniae  ufurai  dcpendif 

quaro  in  u(ii«.<u<as  .cqnwfiKfiriti^.  J?'o- 

^  8  i  t.cuiBS  ufuri^s  jVPWi6i;..  i  •  .^*  «^Q? 
itU.      in  pr.  fF.  niand. 

J  g  TrfiWijLuc     jEiHUA  ^ V»wnt«^iQne  J .  fi 

'».1.  C.  ftO^.  r  . 

'  ■  tfo  No»  ibjungi  jpfe  iproQW^tpr  ,  Je^I 
«tUm  ille  qui  eiu.s  dolo  atfoluXU«  ♦ft'»  ▼^J 
U&m  cft  lqca|tlfiti»«  fotcrit  fipnyeniri  ?  ^ 
jprocw^tor  Jfit  nw  folu|ai4o.  &  eleg?n- 
ter.  7.  ^.fi  <lolo  «nalp. l.fed  fa  I| 
^ccBi.  jSc.4c  4ol9Acge  pjocwatoj^era, 
§,  i.ff.  cpaA^. 

'6 1  CondcmnaittS  vcra  ic^  jwqcWQ^ 
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tUjpbitur  ,(e  <lQli  exceptiope.  I.  u ftpcu- 
"Xator.  9.  fF.  de  doli  mali  except, 

6 1  Frbcurator  in  iucp  interrogatus  >  ez 
bmnibus  capds  jre^ondere  debec  quibus 
<Ioix)inuSi  )•  nontolum.  ^5).  iil  pr.  de 
procurac. 

*  -^l  £iu(quefciencia  veldoIusiB  eoquod 
•d  eius  curam  lp6ftac  domiitum  obligar.  1. 

procuracorisauceau  9»  in  pr.  i£  de  tiibuc. 

aA,  1.  cuicun^ue.  fj.  §.  tflt»|F.  dc  inftic,  aft, 

1.  (e<l  &     iF.  eoi.  K  apud  Celfiim.  4.  §, 

Qux^cuippft.  iS,  1,  proci^racor^  U.  jB^  df 

ooli  cxeepr. 

'  64  YrbciKrator  «d  %es  jinte  Ucis  ^09? 
teft;^tioneix>  .aUum  fubfticu^jre  non  poteft^  I. 
quod  quis.  8.  i,  neqpe  cucores,  11.  C.  de 
i>rocurac.  U     cs^ecvcor^p.  4.^.  uic.  |F.de 

»^p.ell.  .  , 

'    ^  f .  ^andatariusvero  poreftquoqeinque 

^mpore.  1.    mcoaisaxof em.    fi  ^is.  }v 

ift  mand. 

^tf  -  Poteft  &  uegotiotum  gpftor.  1.  f 
iOljis.  18  .^.  de  »eg .  gefl; 

<J7  Procurator  vero  a4  matrimonium 
ccMicratiea,4um  fpbftituere  non  potiftqilfi 
iioic  .ei  ibe.cii^icer  cpfiQefrum  fvt  c.  |ili;.  di!{ 
pro<;ur,  m  6,      •   '    *       •     -  c 


*lO      - '      De  Procur^tonhui. 

6%  Eius  qui  negotia  abfemis  gcrir  ofEii 
'  ciumi  rcverto  dQmino  3c  le  negoti immiC 
cente^  cancirper  qcllac  dum  donQinus  prac;; 
(ens  eft  :  (i  vero  rotibm  abfuerit  non  acce^ 
ptis  racionibus  a  procuracorct  durac  adhuc 
ofEcium  procuracoris»  L  qui  mutuam« 
§>  non  idcQ^     (f.  amd^ 

I  ^^Vaeftus  advocationis  peculijcaftren- 
V^(i6  habcc  privilegiimit  i«  £oa  tui^  4« 
C«  de  advoc«  diq.  |ud« 

%  Advocati  fircifuam  » vel  filiorum  (uo- 
f  un » ^  parenconi « vel  pupillorum  quoriui] 
tutelas  gerunc  «  &  adverfus  d&um  agere 
tion  prohibencur.  I.  hi  ^ui.  lo*  in  Dr.  &.  dc 
poOiiIan^ 

3  Ec  tucor  add{b  pupiHo  in  eo  ncgotio 
poteftin  quo  prius  advocatusconira  pacrem 
cius  fuic*  u  v\u  de  poftuL 

4£cagerp  pjjpilli  caufam  adver(usfi(^ 
com  I  iri  qoa  adver(us  parrern  pupilli  antea 
•dvocacus fifci  f uiirec.  d;  U  ult«  fE  ,de  poijLuL 

5  Advocactts  qui  de  quota  licispacifcjkjc^r 
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^^t.  al3  ofFicio  advocationis  removeti.l. 

t  •   C.      poftuU  .  ^ 

^  debet  cum  cUentulo  fuo  contra^. 

jre^  1.  cjuifqui.s,  6.$.  praeiereaa  t.  C.  ckr 
^^^^^^^^  *  ^^3^^jdics# 

7   Quemadmodum  nec 
^g^oxo  cjiiem  curac.  U  fi  medicus.  j.  ff;  4e-i 
:xtraord.  cognir.         .     *  • '  ^ 

^  Voflc  tamen  pacifci  advocatum  depe^- 
cunia  in  generet  vel  nlia  re  quam  de  ea  qu« 
e&  in  lUe  cenfec  Guido  f  apx.  c[.to^.adde 

9  Necnon  certam  (ttmmam  pro  fiimpu 
tlWis  perfequendae  Utis  a  femetipTo  £sicien-* 
disGuido  Papac.  ibidi  *  * 

JDc  ludicilms  ^  luri/^iSlUne^ 

VDEX  eias.rei  dcqu»  ludex  eft  arbiter 
XefTc  prohibecur.  1.  fed  fi.  9.  §•  fi  quis^ 
a^  £  de  arb.  vide  Gfoid.  Pap.  q.  69,  ^ 
iXum  plures  ad  iudicandum  daci  func 
Vudiccfi  >  ab  uno  5  vel  eciam  maiori  parte 
latafeniqnua  reUc^s  abfentibus  *  npii 
i\ocet.Uum  magiftracus.  4.  C.quan*-proo. 
f     iidBeftBCC.  l.Pomponius,  3^.  !.  concta* 


^7«Uiioo  i9'ff'  <Icc  |utlic. 
^piia  oon  omn^  fE  4^  concepc,  dig. 

3,  ^ii^  in  jrc;(ic;c jpco  inlejrtji  ilc  clauCiI^a  > 

procedere  iw>n  pofHnc  rcHquis 
procedere  lif^c  *  JsmQ  f  "i<P  poterunc  prp- 
fe4«r^  4pQM?odQ  cpndec .  alic[uos  noa 
p^n*,  y4  etiiup  9oUe  prdce^ere.  c.ti» 
acof£iai.deU     '  '  * 

4. *      J^pn  poiita  ^bfens  poteft  vices' 
^o^^tece  il  fu  >  fuprema  potcftato 

f.  £a  verb  ^fitanon  poteft.  c.  «14.  iii 

»j  Iji^c  non  tQOpc  juidiciunn  (i  ab  e^^ 

teddicunn  tic  qui  fuic  recufatus  vei  ^  quo 
fuic  appeUacunu  c.      1 9.  eod. 

ludex  fj^cem  poft  licem  conteftatam 
r^piiari  noa  ppteft  nifi  ex  oova  cai]&  vel 
de  novocognu^fraoc  u  ift^.arc*  7,  in 
ItP?.        .     .  .  .  •' 

Vc  4n  indkibi)^  ^c  ,&  in  irbitris  onj» 

I»1urj(j4pa  jabK»Bvce  if^ieotejicia  pon  vjUec. 
.  II  sm$  J7. 5.  uh.  jupia^,  1,  fi^ut.  #8^  f!; 

'  i ^..Nec  cogi  po(l^t  ^.ejiiui  ut  j^nten^ 
.l^in  ped|u$.  7.  §.  i?lr.     ),  iLeij^ 
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T)c  tudiclbus  ^  tUYijdiEiioncl  i% 
o«Ni(i  ita  compromiilbih  fir»  tif  hbi 
:at  eiiam  uno  9  v6l  pluribus  iibdmcibui 

fi  ira  8.  K  nbn  dlftingucmus^  ^t^ 
n  in  piures.  i fF»  ile  arb. 

X »  £iu8  iuclicis  fenienua  ip(b  ipre  Duli 
ift  ^  cjui  cXcedit  in  iudicando  ,  vel  rauU 
indo  fummam  libi  prxfinicam»  fupr^ 
lam  iudicarc  9  vel  mul£fcare  ntti  potcit^ 
certa  rattone%  f  •  C«  quando  prov6c« 

1 X  «Lice  t  tamen  iudici  de  maiori  fuitinut 
ronuniiarc  9  n  cempore  feretidx  fcnteru 
iae  iumma  reperiatur  maior  9  quirA  iudicl 
^crmida  (ic  %  quod  ramen  prima  facie  notl 
adcbatur.  U  ulu    uh  C.de  appclt, 

13.  Licec  &  cum  l^per  pturibus  K^idni* 
bus  ferc  renccntiam  >  fi  (cparatae  non  txr 
cedunt  (ummam  ci  or^efinicam  »  liccc  cba: 
cervatae  cxccdanc^  1»  u  idem»  il.  iflkpr.  il^ 
deiurifd. 

14.  Sed  &  in  rec6nvcntiohe  dd  fxiaiort 
fonuna  pronuntiare  poterit«  d«  ]« idenl 
|ifed.&ri.  !•  fEdciurifl.  * 

15 .  £c  in  ccyiimuni  dividttiido  Itrdiclo  % 
fif^ifsciuttlque  nonexcedac  >  licec  totarct 
jgxcedat.  di  1.  fi  icifcni*  §•  ulr.  ff.  di  jiiflfd* 

£c  fi  parces  confeiitiahCt  U  dii 


Digitized  by  Google 


14     Jp^  Ttididhus      lunfXiEllone.  ^ 

qp4 74.  i.  fF.  dc  iudic.  I.  inccr,  z^.  fT, 
adMunkip.  Guid.Pap«q.  18 

17.  Nam  incompccens  iudex  iudicard 
^t^ft  partibus  conltfaticiiieibus.  1»  i .  fF. 
iudic«  ' 
i8»  Dummodo  aliciQam  iurifdi(£lioneni 
habeat.d.K  i.  &  Lqui  nec[ue,  8  u  de  iu« 
dicj«i.  L  privacorum«3,C.  de  iurifd*  omn^ 
lud.  I.  fi  qui.  7,  C.  de  cpi(c»  aud,  Gaido 
Papi  q.  18  6 >  ntirn.  a'4  • 

i  9.  Vel  nifi  iuriQididio  fuerirti  iudici 
prohibita  vellcgci  vel  pafto;  runc  enint* 
prorogari.tion  poteft^  Guid.  Pap.  q»  &7f  • 

ao«  Confenriunt  Jn  iudicem  5  qni  fciea-. 
tesft  non  elTeeiiis  fubditos  iurildiftioni  , 
iHius  tamen  (ubeuiit  fponcanea  voluncate 
judicinm.  I.  conCenfiire*  1.  in  pr^  &  ^#  !• 
iivde  iMdic,  Guid.  Pap.  q,  576. 

a  i.^Hac  racione  judcrx  ad  .cempus  dacus  \ 
poft  tempus  iudicare  poteric  litigacoribus 
confeniientibu*.  d  cofnfcnfiffe.  §.  ir  & 
iudcx.  1.'  fE  de  iudic, 

1 1 4  J&t  iurifdidiio  pf orogaia  durac  eciarn 
j>oft  lententiam  Guid.  Papii^q.  4^a<  * 

2 1  Qnancum  ad  fummam  ipe£tandunl 
.  eft>  ^uincuni  pccatur  >  non  cjuantOin  debea- 
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J)c  JflefcYipU  CommJf.  ;\  ly 
xtt.  \.  cam  quxdaiD.  I  %.  quocics  iilti  fl; 
de  jurifd^  . 

i4'£t  obCertiandum  \  ne  is  iudex decur 
quem  altera  pars  nomihatim  pet«t«  1«  ob» 
(ervanducn^  47«  iF.  4^  |udic« 

•  •  • 

J>e  R^tij^ns  ^  Commijiiwibus^ ' 

1 

I  VT  O N  valent re(cripta nifi apponttQt 
daudda  fi  prcces  vericaie  nicaatur^ 
L  univerfa.  7  .  C.  de  diverC  xefcript . 

t.  Quinimo  func  iiifpctta  de  faifo.  c« 
l.-de  rcfcript* 

^  Nec  reicripca  ad  beneficid  (i  in  eis  tai» 
cecur  dignicas  impecraaici$«  Q^^^ij.xJm 
de  refctipt.      .         ,  .    ,  > 

4  -Vel  eiiam(i  in  eisnon  fiftcmentio 
refcripcorumad  beoeficia^priiifis  impetraco^  . 
xum.  C.ii.ii.^i.  de.refcripc^  ^ 

f  Vel  Cx  (uerit  religionis,  impeuantia 
conditio  fupprellat  C  ^.Ac  cc^£xm«  utiL 
vel  inur^  * 

6  Vel  numeri  canonieorom  (t  .ecclefia 
ccrto  condec  numero.C»  19«  dc;  refccipr^» 

7  Nifi  aiiquem  fupja  numerum  rccepe- 
titic  pttua  canoni^i  i  nam  tunc  cxccpiio^^ 
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l6       De  Re/cript'^  Commtjjl 
ncrrinumcri  opponcre  nonpoflunc.  C.  lii 
de  praeben. 

8  Nec  valenc  lirterae  ad  beneficia  im» 
pctraitap,  quae  de  alccrius  colorata  fa Ai  pof- 
feflionc  non  faciunc  mcniioncm*  C.  6.  d* 
concefT.  praeb. 

•  5?  Similirer  fccunda  judicis  commilTia 
non  valet»  fi  in  ca  merttio  non  fiac  prjmac 
qna  alteri  lis  erac  commiffa.  C*  iz.  dc 
refcript. 

10  Itaque  nec  fccundi  judicis  debet  ren; 
tentia  cxecucioni  mandari.  C.  Z4*  ^^^m 
Cripr^ 

1 1  £c  in  genercpofteriora  rcfcripta  prid^ 
iribos  nort  dcrogant  >  nifi  id  exprcffurti  fic 
in  poflcrioribus.  Ct  u.  de  ofF,  iad^  deleg^ 
Ci      dc  dolo  &  contum^ 

it  Vel  nifi  dolo  aut  negHgentia  pfiora 
fuerint  fnpprefTa.  C.  9.  l  i.  de  rcfcript* 

1 1  Scilicet  fi  impetrans  imra  annum  ck 
vfus  ttOfi  fit.  C.  1 5.  de  refcript,  * 

14  Q(u  concra  eundom  in  eiadem  caufk  f 
dd  diverlos  judices  duas  commiflitm^s  im- 
petrfft ,  &      vtitur  perdic  comrfiodum 

Wtritllque.  C  i^.  d«  fcfGripc* 

1  ^  Qbin  imo  commiffione  fenSiel  laxaca 
aliam  itnpecrirc  non  licct  poftcjuam  com- 

^  miilio 
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CIio  £aic  pratfcQcaca  » vel  p»s  ciCAUiiik 
lido  Pap»  (i)^t^6^  cum  ibiannotatis.  ' 
i6  Sed  licigames  lanc  (ibi  pravidere de*  ' 
mtr  9  vel  via  j^ljpedi)  five  recufacionis  > 
cxcepcione  foriv  &  iilijs  juris  rcmcdijs 
udov«  1 »- 1  f  I  a^  «c  40.  ^:^'^ 

17  DclegaiioAucem  vel  CQmmifGo  (a« 
•erveniens  non  confirmac  prius  afta  ab  eo 
\ui^|uriTdi<%ioiiem  pon  habeb»  Paj^» 

18  Non  debet  cjuisultra  duas  diaetas  e>c-. 
cra  (iiam  diaecefin  ad  judicium  crahi «  nifi' 
deconrcnfu  commiflSo -fucrit  impetrata  » 
vel  nifi  id  ica  expreffum  fic  de  htc  confti«' 
lutione  mencione  fa&a,  G.  2.S«  de  refcripc. 

ip  Nec  valet  commiilio  pro  alio  im- 
petrara  iide  eiusfpeciali  mandaco:  niditD 
ejufmadi  perfona  a  qua  de  jure  mandacum 
non  cxigicunC.  »8.  func  &  ali)  dc  ref- 
cripc. 

to  Idem  obcineo  licec  mandacum  incer«* 
.  cefferit  tfi  mandati  revocatio  fuerit  fadla  , 

eaque  ad  procor^coris  ndticiam  perveneriffii 
C     in  fine  de  refcripu 

II  Peni^ue  convenicndus  per  refcrip- 
tum  moriacor  ancequam  convencus  fueric  sr 
(ucceiroc  eius  ex  eodem  r efci  ipcd  conveniri 
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De  He/cripU  Commijjl 

xt  Delegatio  («dtiiig^Mci  cranfit  iil 
fbccelTarg  in  ea  dignirate.G.  14.de  off.judic. 
^  heg.ficic  i.tfnbiiaw^.  f  .ntctte  MMiis  le^. 
'  t^.Ojius  quoi^oe  dignittti  iniundum. 
0.  ii.de  pfasben.         •  •  •  • 

-  14  £c  gracit  tlicoi  £<yiiM£E»iic  protndo- 
re  poiEc  de  peribiua  idoneis  in  cem  eccje- 
iia  perfonis  nbn  ^plrtdts  «  iKMi  <)rpirat 
etiam  re  iMegra  ohicu  coiWBdemis:  iccut 

fi  per{<H)«  expreflae  fuiiTeoc.  C.  $6.de  prs- 
ben.-ini(v  •  *  • 

-  AUoqnin  nnorte  delegantis  expirat  ju«f ' 
rifdi^^io  <lelegati.l.  &  quia.  6»  ^f.  de  jurifd» 

%6  Mbn  tiQim    «nte  delegan^  oblk  ' 
ttim,  li$  cortoi  delegato  ^ric  coocefttctk 
G.  19.  d6  oflf;  iud.del.  ■  ■ 
'  tf  Vd  ciftm  «tm^ntta  lciret  ^bitnin 

dcdtganiis.  C.  to.  dt  oSu  iud<  del, 

t^  Vel  tncet  cortm  dclegtntc  Guld, 

I%pk  ^.-4^«^  *  •  /   •■  - 

t  p  Sed  &  expirante  iurifdi&ione  dtle*  • 

gantts  exptrat  iurirdiftio  delegtti.  1.  t^iii. 
ij*  ft;.dc«iri^  •  -«...- 

•       Necnon  revocttiooe  tb  ipib  delegtP'  . 
ft  h^  ^Ubtlid  qui  mtjii^  iDtperiuRl 
inet  niciTdi^toiichtbctt  htbeCf  ItttdflB». 
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13r  Mify^^tif^^^mitiifi'  l# 
<S^^^me  fupeTveaieaie  jdeUgatiiw  U  iimdi'* 
ciocn,  5  8.  fF.  <Jc  ittdic,     ••  .  . 

lit»  1.  cum  non  eo.  6,  C.  (yuuido  {ifov 
'IX  <^iTod  incipiciUmn  oirfere  ai 

iaii4W  de  appcli»  -  .  >    <  . 

.fv«r^etiic  C  4«  de  dlbiiiiA»  deleg»-  : 

14  ^on  ita  in  iudice  «r^tnario.:  mm 
eriam  polft  tetaf»  qoo  eiM  OBfdwdk-oft- 
citicn.  poceric  Ao  <idbn&i  daaec  iiK£«^r 


■r 

T 

n 

'  •  }f  Q^^.  etisin;  iiidiceal  fstBds  datl 
iblenc  etiam  ia  tempi^  (uccefiofiiin  ^eius  » 
fduraffe.  L  veedasoe.  49.i*>tdk.4^  «kitNiNk;* 
'  3tf  CommifliQiqooqaie  per  magiftcatiiia 
4»t3  ui>i  ex  offieiariis  tias  ,  ad  ii^ni  vel 
fenemtitm  ^nuk.  esHMMiii'  niTfiiffcvriTfjtn 
non  e3d|9rit  tnone  «oBcedentis 

.  .9t^.'DeI«|^9»fr4HMi«i  fefcdrffgiif.  son 
'  •  aifi  ^i^  pcimcipe  <4eiegai9U»l*  Qlr* 
<F,  de^w  imndiM  dli«iiM»  i* 
<4leiiiifi^ l  fkm^ 

fi  » 
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%0       bt  JXgfcripu  Conmjf. 

eo  execucore  non  appielktut»  nin  excedac 
modum  fuae  commifEonis  ,  vel  xiifi  Jufpc- 

iiu      &7«djex)i£  iud«.<ieU  ^  . 
Wi9  Quod  ruuri(clid:ionem  XubdelegavC^ 
tic  :  {1  non  .CQcam  appellatur  ad  eumvuc 
&  cum  appeliatur  ab  execucor e^ab  eo<dato«* 
d.  C  ^7*dc  of£  iud.  del.  ;  ^ 

46  Si  vero  totam  .fubdelegaycrit :  non 
,appelUtiur  nd  jeuaij  £ed  ad  primuoi  dc]e« 
gantem.  d.     a^*  de.off.  i^ud*  del. 


M  ~  r  '   .  —  —  —    —     i  t.  --^^ — 

remota » fabdelegat  ^ltcri  viccs  Jfuas  accep- 
tanci » iicm 'poteft  acceptans  fubdelegarc  , 
nec  appellatione  rcaiota  .psocedere  .licet 
*  ante  acceptationem  id  ^poterar.  d.  C.  zj. 
fi  fi  verb  de  ofl^  iod.  4el^ 

4£  Non  creditux  aiiquis  eire  delegatus,^ 
nec  dcbet  eius  fcntentia  executioni  man* 
idnri »  iiifi  £ldem  iicxat  45  (ua  delegatioaes 
Gui.Pap.c|« 

'  4jNeccitatus  coram  delegato  tenetur 
i:ompMere  in  cicMione  non.  imngacuc 
exemplum  i:e(cripti  .per  <)upd  delegacio  fa- 
ftareft  Guido  ^ap.  q.44f  •  ^ 

44  Inrejfcriptis  paacipum  ea  c«»rc«tu^^ 


^  .  lieRc/cnpt,  cJt*  Cominlff*.  .  H 
^iebncefla^uae^Iijs  prxjudicium  non  afferDnc 
1.  prattoi:  air.  i.     meriro.  lo.  §.*  fiquis, 
'i6»& ne  quid  in loco  publ.  1.  rervitates. 

ult.  de  fervit,  1.  Imperatores.  i^.ft 
Vj|i  (crvit.  rutt,  praed:  phil.  6:\  j  ;S.  C.  i  f . 
^cQfF.  iud.  del.  l.  (ciendum,  i$.I«,ii  quis« 
41 .  fF.  ex  quib. "  cau.  raai.       .''  * *  •  . .  * . 
'  4  ^  A&u^  quoque^  prthcfpe  d)rice{fes4fc- 
gitimo  modo  perniiflus  efle  creditur.  1.  ff 
quando,  5^.  inpr.  «0.  dc  inofF.  teft.  I,  ref- 
«ripta.  7.  C.  de  prec.  imp.  o^r;    ■  '  .* 
■  4<>  Ec  'fccuadum  confuetudinem,  G.^. 
deconruet,  '     " '^'  '  •  •  •  •"'       '  * 

>  47  Nifi  iuri  vel  confuetiidini  per  [ref,^ 
criDtum  fpecialiter  derogeiretur.  C.  $.de 
cap.  monac.    •  •      •  > 

• "  48 ludex'  territorij  commier;  poteft  W ' 
ejtarninationem  teftium  ajbfentium  in  fuo 
teriritotio  habirantiu^n.  1.  ittdtCis.  18. 
defide  inft.-  '  '     "  "  "  ;  '  •  • 

4p  Imo  debec  (i  poftulatum  (ichenr. 
3.    79.art.  xiS.  •      '  '  * 

^  f  o  In  civiUbus  cauiis'  non  Autem.  in  cri- 
mlnalibus  nov.*"9 o.  C.  f ,  '  '  •  * 

•  |i  •Rfefcripus  ,  "&  litteriS  itidicialibiis 
oon  credicur  » tiili  (igillo  confueto  &  fub' 


'  ^ipcionc  (ctiba  mniiiui  fini«  Qui^  P^p^ 


«  * 

S  1*%^  re)Nis|rpirin^ibttS  i<i  Uicum  Gem- 
'   jLjFpromitct  non  poteds  ni(i  de  amho« 
iit»t iLtaa&n£ft  iamd»  ecclefialUci.  <w  ^ 
^f.  ie  arbic.  c  x«  18.  de  forb  Qompet. 

1  Coram  arbicro  non  flc  recohvencio,  c» 
de  mhmU  aoa,  ^Aftingusoiiu.  )»• 
officio.  I  f .  fllv  de  arb, 

)  Arbicer  debet  ^tentit  (ba  tontrover* 
i)«mdirimere  lUiooui  eiu&renceinisiii^uu 
ne  non  parecur.  l.non  diftinguemus.  §« 
^(itam.  i£.       icemfi'  17»  fL  <ie«rK 

4Nec  valec  oompromiflum  £i^amia 
fluos  vel  plures  >  1)0c  adiedko  >  uc  fi  <iinen^ 
y  anc  incer  (e  aliutii  «ftnftinc»  tmHa  perfont 
cxpre^Ta.I.itcmii  tnini;»  17«^«  fiiM^uos^ 
|.  ff,  de  arbir, 

f  Si  tuiiett  dQO"llttc  iieyc»S«  |r  tiott 
coniencianc  pofTunc  a  «idice  cogi  cerciun» 
•flufnere  .  &  fic  laca  ifententia  valer.  d. )« 
icem  ii4i^.f,.pijncipaliceff^«  Sfsdo  tkth^ 

o.  U^crupeciOxe  caiua  ciibus  l«ia  roa- 
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7,  Itcm  abfcnte  aliqpo  .ejf  ^"igWi" 

rum  abrens  inddic  in  poenam  compi;omi^^ 
1.  diem  proferre.  47,  §.  fi  ^ui^,  ff,  <}e  *rb. 
I.     coqtffa.  C9«l. 

8,  ^4«mcft  &ij  quis  praffenf  arbitri?nj 
ienccnciam  dieere  prphibwer ji,  jcJ.  1^.  4iein, 
&fi6.if.«ie  ttjj.  .  .,       ..  '  „ 
9«  ]^irii!l4fti<l<^^Vr9^i^>^^J«.  ?on 

de  aro.  .         .  .      .  . 

iQ.  £c  niH  leglii.i{ia  9il)(eii(i^  fic,  ^'(^i^f^ 
i^4lummo4o  fk^iatus  jllc.cfHxiproniiilunii 

4eai;bitr.  . .  . 

Hi*  .MQrfift  n^us  .l|ciga|OFiiin  rolyijcuf 
fi^qa^KoqailiHQh  .i^il  ifi^.^^t^m  liti^n. 
lium  hercdes  fu$rii)(  cpmprchec^, 
>7.  §.  ^4lh.|.i|l||&4eatj9..£.;4« 

1 1 .  Si  minor  0(  Kercs  tutor  adeHe  ii?)|>iei:. 
ii.fi  <f>isuiiiH|iinffiit«pt|uai  ppftcoppfO* 
auiTum  fa<$ium  i^mr^r^  (^l^fric »  eiu^i^u^j^]; 
for  adelle  debec  1.  H  cpjn?prp^inum  47. 
tiniAt.  1. 4? .  ^  49^i>  in  P««  &  wrb^ 

Oigitized  by 


24  ^  *ji^fhitm. ' ' 

norufti  ccfltQne  unius  compfQinittencIutn» 

!•  icem  (innos.  'I7.4»pr.  dearb. 

14.  £c  morcearbiirii  1«  arbisef .  4di.  f& 
4e  aib» 

•   I  f .-  Ec*  6it  I  eyp  IracioiiCfnifi  iit  |>fief4rce 
-  liceac  dii^um  ilr.  1.  labeo»  2  <«     de  arb* 
Si  nulla  prsHnlia  uc  dies  expirac 

trienoio  Goid.  Pap.  q.  140»  cum>ibi  aono* 
«atis,,       .-  •  . 

:   1 7.  Et  (entencix  prolatione  fi  fic  defini- 
tiva  9  iecusfi  prapMtipfla^l»'^  quaiwn^  fj^. 
ulc.  1.  quia  arbiter  to,  6l  deArb.        i  •  ; 
18.  Vel^  de  plu r ibus  concroverfiis  fum- 
ptuseftucfimuldteac.  naoatuAc  iicac^^* 
^ibufdamdiJterit»  ponAiHJ  Iflmen  aifeicer. 
..  elle  definictdonec  de  omnibm' fioitfl  dhR^ 
xn. :  quinifflo  -ft  .i<mfieoeiAffl  prior»n  mx* 
tare  poteric.  L  quid.  camen.  z  i  «in  pr.  dfi 
«tb^ ).  Jabeo. 

«  1  ^  Diei  :«cro  f^ovogftua  cooditionem 
.^mpromifli  nihil  imflauwt  iccitgo  (i  frde- 
ju£forefi  adhibiti  faerane  9  iidcm  vel  tii  j 
sequc  yonfii  (ivtt  poll  prorc^tionei^ 
bendi  prorogatione  enim  diei  Hde)ullbres 
fiint  UbeirAti  9  -  BiH^^  iioti9  bbligaveriift^ 
I.  Ubeo«     j^Vhaee  clauTuia  aiia    Teq.  iSw 

4«^AVbe    •  -  y   .  .        '   '  ^  ' 
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21.  Teftes  examinati  coram  arbicri^kimoa 
probanc  coram  ordinario»  nid  inter  p9i£tcs 
'  aliud  fiDerxt  a^niGiiido  Pap«  <{.  114»'  inE 


De  Editiqmbu^      .    /  , 

i.fj  EVSadtori  edere  noncenetur.  I,  <jui 

t.Ni{i  publicum{ti  iii^umeiitum  cuius 
cdicio  petitar»  l.  (i^  legacuai.  t  ;  1.  (t  quiSi;^ 
^»  §.  pfobib«c/9«J«.argc!nifttiiiS4;  i o;-  im  f^u 

deedendo.     .  .  .  .n...^ 
5  #  Vel  -  t»n<|ae  parti  commone*.  c.  i  t^ 
iide  iiiftruEiu  K  prQ«aauor««7i 
edendo.  -  *  *i 

'  4*  A(ftbrvera  r«o  cdfl^re  cogityr,  ].  non 
eft  ribvum.  f  •  U  fii)»m  d.  ul.t^  do 
etlendo.  '  ■  •  • '  '  -  .  .  ^  - 
•  5  i  Et  ipfe  rews  aiftori  c^ua^doque  officki^ 
judidscaufii  cognitfl*  1. 1.  C*  de.cidbndot  Ir 
fi  quis  ^,prohiber.f{;eodJ.iIlatde.4X.ideiir 

6»  Edi  aatem  debe&noa.totum  isuftt* 
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meqtnra*  &4  iUod  uosum  icapUuI^n)  <Ie 
ipM  cMcrafcrfift «A;  e.  i.dft&deinOruai, 
t,  ■tgfnrarwii>  lo.  §•  c4i  aui«iq«  de 
•«leti^* 


•  r 


jDe  Xudicjfsl 


t  TTEres  (iequuiir  Sotam  icianSd  •  fiaa 
JLJLuIlaibri  pnelcriptione,  1«  heres.  i 

ia  f  r.  L  fi  is  $4«  C -^b  iadk. 

£  Ad  petrtitiiwiam  .ounen  £<lei6oin« 

miJtn  noneft  conipfdlcn<iusalibi>  quam  ubi 

•ft  mucx  ptis  iMmiinirfet  L  It  MeimM 
niflum.  f  o*  ia  pR»i9(  $•  i.  £  de  iudic 
I  Nifi  illic  ubi  coovenitur  domiciUi^nruh^ 


[1 

4  Vel  iba  ioluere  eeperir^  4,1^0,  £de*« 
Comfniflum.  $.  ulr.  fl;  de  iudic.      .  .  i 
t  Vel  coniwillsii.  Iv^OMDvii^f   .fi;  de^ 
iodic.  •   '  .    ►  '2 .     ■      .    "    '  . 

^Veladionem  fideicommifll  exceperit 
htc  exceftioae  OBalfla»i.  itd  'iu 

pr.  C  de  iudic*  *  '    -  •  ■  v 

7  Vel  nifi  mmtmit  mens  reftacorir  ap^ 
parear*  d.  !•  fed  &  £  fi  Ubeiis.^.  ^ied 
|[  fi    £E;  de  iodic. 
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S  Vol  mfi  res  fic  uhi  fwctcur.  ^  J.  ie4  i( 

ii  §.  fi  ea  rcs,  j,  £f;  dc  iud.- 

pVti  m^camwtk9%kat  4o  fideioonu 
miffi  prx^cione ,  fcd  eo  nonune  i^ciiUat- 
'tiofeticur»d.I.(ed  &(!  §.  ult.if,  de  iudic. 

la  Dcnnpie  res  ibi  prarAanda  cft « ubi  tQi 
ternpore  nuurtis  tefiatori&  ,  niii  jilibi  VQ- 
luic  teflator»  vel  verifimile  (it  voluini;  ^ 
.Mfivc  ftUa&Bt  <iol»  «b  hcceide  uaftnllaca  iiii; 
1.  ciunxcj  47.  in  pr.iF.  de  icg^c*.  t«l» 
l^a«or.  j8.  ff.  de  iudic. 

II  ingenftfe  Gpom  ibt  pr«ibtiir 
tcli^  c^»  id  cA»  ubi  etac  ceisporftNioortis 
teftfttoris  t  quantitaa  vero  ubi  petitur.  d.i« 
cum  refi,$.  i.iE  4e  lega?«ifti*.quodieg^ 
^tur*  }8.  de  «idic*  . 
.  ta  Sed&heVes  ccmvftiiiripotftft  ubi  cft 
jna  j6r  paf s  heredilfttis  *.&^ubi  domi^iHni 
liabet,  f.I.  qui  ita.f^.  ^.ulr^CadTtebeUf 
*  1.  .  1 .  f!;  do  nb,  «bth  «lud.  poiH 

1 1«  iteixi  in  \oGO  CQUua^^  &  ftdDvWU 
ilrationis  pote^  quiUbet  couveniri  licet  ibi 

.rebw  auth.  iud.  poiC  1.  aetyn:^  §.  i^f.  l£  dc^ 
procu.  1.  here>.  $.  B  (juis.  i.  &  proinde. 
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iudic,  l.tmerdam.  %6,  §.  ulr.     cod.  1.  u 
C  u^i  de  ratiocin.  1.  ult  cod.' 

•  i4  Et  in  loco  deliili  nov.  tfp.  Gaido 

Pap^t).  lo». 

I  ^  Dos  tamen  exigi  debet  ubi  rairit us 
domicilium  habuit ,  non  ubi  inftrumcntum 
doiale  conlcriptnm  eft.1.  exigeie,  6%.S, 
dc  iudic. 

16  Aftor  recovveniri  poteft  coram  co-i 
^cm  iadice  fine  olla  ^ori  prsercriptione.  I. 
cum  Papinianus,  14.  C.  de  fentent.  $tin> 

fcrloc.  •     '  * 

•  17  Ouininao  reconventio  fier i  debet  co  • 
jram  eodem  iudicc,  nec  reo  aftorem  apud 
•Uam  iadiccm  Ucct  prowhcrc.  Nov.  96, 
cap;  a.  Nov.  xij.  c  x  5. 1.  qui  non  cogi% 
tur.  z  z .  fF.  dc  iudic.  ,  • 
'  1%.  Ad  h«c  aathor  cmptoris'  iudicem  (ei- 
qnitur. ).  vcndicor.  49.  de  iudic,  1.  i.  .G.' 

.  ulji  in  rem  a  Aio.  "  * 
''19  ^(efflper  tamen  eitatio  ficri  debet  in 
per/ona  *  ycl  domicilip  franc.  i.  i^i9^ 
«rr.  p.  ■ 

'    lo  Nifi  cum  citiuidas  habitac  t%Kxi.  reg- 
hum.  •  ^        •  • 

•  11  Prxfcriptiones«(bri  in  initio  litis  op- 
ponendx  innt,  1.  ulc.  C<  de  except.  1,  ubi. 

« 
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f  o«  iE»^  iudic.  L  neixK>«  C.  dc  iuntttii 

zz  In  eum  iudiciuifi  dari  non  debet  qui 
folvere  pacacuseft«l^  (i  defcdicori*  ai.fEde 
iudic»  1.  ex  iudicacuno.  iudic,  [oU  U  d 
tcus.  7  j  .  procur, 

&  I  Peirroinoren)  caofiiai  maiori  praeiudi* 
cium  ficti  non  oportet,  l.  pcr  minorera*  f  4, 
ff*  dc  iudic.  I.  fundum.  16. 1.  fundi,  18.  l. 
reiiiaaioris^  au  ff»  de  except*  1«  fi  c^is.  7« 
f£  dc  petit*  her. 

'  «4  Nifi  com  periculuro  cfk  in  mbra.  1.  (T 
bonae»  49.ff/de  petiu  hcred*  '  \. 

Itcra  fi  poffefTor  appellet  pcndcntc 
9ppcllationtffru4Sbis  fciquefirandi  lunt.cau« 
^«q.  6.can.  l6. c  pen.  &viude  fequeft. 

pofT. 

*  a^»  Priiis  de  poHeilione  qusti  deber  9 
quamde  proprietacc  &  prius  dc  vi  Quatn 
de  iure  pofleflionisi  vel  proprietatis.  f.qui 
^aetu^  5«  ji.  fi  de  vi  ff.  ad  leg.  Jul.  dc 
yi  publ.  U  prius.  i.  C.  dc  appelL  1.  fi  quis^ 
7.  C.  ad  leg%  lul .  dc  vi  publ. 

z  7#  Quae ^  Cunt  annua  ad  agendum  (imc 
pcrpetuaad  excipiendum.  1.  liccc.  f.Lfi 
paftum^    •  fFt  de  except. 

zs^«  MiUces  non  debenc  litittm  executo-* 
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« 

t\i  ti&ml.  1.  ta  ciimlMli*  isveto*'  f  •  C*^ 
de  jurird. 

X  9.  Neljue  iudex  mlUtaris  cognofcere 
Mec  in  aUanmi  p«r(bnanim  cwfii  $  tpxam 
iililicum«i.i*  a,C(ieoiEinilic.  nid.  •  - 

jaEt  viciflim  milescovenirinondeber» 
tuQ  coitA  io^ice  tnilitarL  h  magiftertae. 
C  de  iori(3.  ' 

'   5 1  ,Qui  certo  loco  promifit  aHbt  qmded»' " 
fiomreniri  vel  iblvere  poteft  •  fed  venic 
aeftimatio  quanti  alterutivis  interell. 

i ».  Promiflb  potlua  loco  foivi.i,  m»  C. .  ■ 
ubi  eqpi»  quicer.  lo.  prom.  1. 1.  1.  is  qut  ^ 
9.     de  eoiquodcer.  lo.l.continuns.  iJ7.  * 

$.  cwm  itt  t .  &  ibi  glos.  in;verbbv«l  c^\m  • 
ubii^t  ff.  de  verb»  oblig.  • 

Nam  loco  pl"&  vel  mlnus  C>lvitur« 
$.  pjtts  aotem. )  4.  inft,  de  aA. 
,  f  4i  Hnic  iUpuIacioni  dies  ineil  tacite  <juo 

ferveniri  pa(nt  ad  locum  de  quo  convenir. » 
,  ti%ii^^-l4D.$.  ft«vola. lUe  eo  quodi 

,  !<•  Et  fotatione  adiefto  faAa  alio  loco 
quampromi(lb  Uberacio  ^idem  fecjuitor 
(bipra  rumma «  interefle  tamen  adhuc  petl 
potefl :  licet  (i  ipl^  credicbr  atriijpriflet  in- 
terefie  tmpUus  pecere  non  poi&c  U  arbi» 
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co  quod  cer.  loco. 

'        Qupnia4o «Qteni  ^Kionilft&A  io« 

Jice  aEAimacio  inter^fle  «Ucicur.  d.  J..  arbi- 
trari«.  ulc  1.  ideo  3 « U  ^uodfi  4.  £f.  de 
eoquodceitoloQQb  >    ,  ' 

,1 7.  £x  eoduod  IpCQ^Ios  vel  mimit.ibl<* 
vitur  fit  ut  utofx  « qaie  in vrbtf  iHiBMtMidae 
runc  »  a^o  ioco  de|p«o4i  sioa.4ebca»t  •  aufi 
ex  iuAa  cau(a.  1.  uforas»  8.  C.  de.  u(ur. 

|8.  Hine  eeitm  fic  ut  excoi^gnttioae» 
<)u»  inlocofaiftt£ioaeft^*in<|ao2^U0^fi. 
eri  debeb^c*  liberatio  non  (e^tarkl.  ob» 
fignacione*  9.  Ok  de  6>latk 

I  ji»  IttAic  etiam  ia  compenfittioiie  lytio 
babeatur  intereife  propter  (blutkmem  in  . 

locof  roDf^  non  MtK  )•  peaiiii«m»  t  f  • 
£^  de  compenHic.  ^ 

40.  Iiem  fi  ludex  vel  arbicer  alio  loco 
quam      «nmpMOii^fiHii  vel  diton  foit» 

ienteptiam  dixeric ,  eju(modi  (encencia  eiic 
imlla.  K  quid  tamen.  ti.  $;(i  ubicer.  lo. 
£&4e  incc.  arU  1»  fi.  «t  pfopwiii»  {..  C* 
Suom»  &qnaik  yideXk 

41.  Loctafi  enlm  ile(tgfianit  <dbftrvati ; 
debet  9  jMfihoneitos  advciiaiur*  il»  I*  ^aid 
tamen.  S.  fcd,  ii«       de  atb*  . 


22  De  ludicijtl 

41.  Qao<3  fi  nihil  de  k>co  dwam  (k ,  is 
locas  comprehenTus  efle  ceniebiuur ,  in  c^uo 
res  a&a  efl.  d.  1.  quid  tamdn.  H  arbicer. 
10.  T^.  quid.-ergo.  ff,  dc  trb. 
:  4).  Vel  locus  iolicus.  1.  locu».  $  9.  fl» 
de  iudic. 

44  Sencentia  contra  morcfiuni  lact  <^ 

iplo  iure  nulia.  i.  in  fencentiis.  f  §.  ulc. 
ff.  dc  re  iudic.  1.  paiJus.  z.  ff.  quae  fcnt.  finc 

tpp.  relc.  1.  de  qud  re.  7  4.  uU,  ff.  de  »k 
dic.  • 

4f  Si  etmeh  lis  ica  proccncric,  ut  de- 
cidi  poific :  iudex  lencenciam  proferre  po- 
tetic  >licei:  aitc^utcr  litigantium  jvei  pro- 
cor^cprttih  deo^eiTeric  franc.  1.  if  ip.  arc* 
9o.puido  Pap»..^.  8^, 

Ad  hxc  fencentia  iuper  re  priusiu. 
dicaca  (tVc  ab  eodem  (ivc  ab  alio  iudice 
la^a  non  valec.  l.'  u  qUan.  prov.  non  eft 
ne(^efle.  ].  po{l(encenciam.  9.  C.delentcnr. 
&  interloc:  ■  < 

47  Neqnc  compromiilum.  C,  11.  de  arb. 

48  Neque  tranfadtio.  1,  elegantcjr.  a  ». 
^i^  fl  poft.  I.  ff.  dc  a>Rdi<^.  inde  b. 

4P  Sententia  camen  poi\  crania^ionern 
valer.  d.  J.  eleganter,  §.  fi  quis.  }.  ff.de 
cond.  inde  b» 

(0  Legibus 


5e  Mkijs. 
{o  Leglbus  non  exempus  judtcandum 
«ft.  1.  nemo  1 5 ,  Oi  de  fent.  &  interl.  1.  ult. 


■ 

■n 

s 

f  I  Ica  demum  (ine  cer  ta  quantltate  fz&A 
%o^«iwnatto  totKoricate  rei  iudicatap^cen^ 
'ienda.«(l^  fi  aliqua  parte  adkorum  cerc*  fic 
cjuancita^  Comprehe&.  1.  haec  rententia. 
HCX  «lefenr.quae  (inc  ciirca  quanc.  l«ulf.  edc^ 
•1.  aWptxCor.  f.  |.  in  ftntenciis  ^p.  inpr; 

§■»  I.  2.  ff*  de  re  iudic.  ' 
''  •  f  22  •Seilcenkia  deiiriici?*  retra^rino;| 
poteft,  I,  1 1 C,  fent.  rtfc,  non  pofTe. 

5  5  Jn terlocutoria  pioteft.U^od  iu£Sr.t4.' 

.dc  re  judic,  •  ^  '  •^"'i^      '  '        *  '  * 

54.  £t  libellum  artte  fententiam  mucart^ 
«}kerr  nQn.a.  pofl*eak'l.tih^ii(ftis.  §,  ult. 
de  noxal.  ad.  1.  ult.  C.  de  errore  ad?oc«  ^ 
'  f  Iccirco  exceptio  peremtoria  opponi 
xjuidem  peteftaritt  fentehtiani.  lidn  poftci^. 
n^iiiope  reftitutioni^  ki  kitegrii  favore  fni» 
noris  citatis  1.peremptorias.£,0.  (enc.  t^Ce, 

'  f  ^  Ec  res  iudkatse'  Cuh  prxcexea^erioris 
calciil  J«  noy  orum  inftrumentotiim  pbfteai 
repQrtoitim  revocaii  non  debent.  1.  resiu- 
'^catai^:  ai !.  fob  fpecie.  4. 0.  de  re  iadie. 

!f  7.^in  petatur  ,  jquod  -  iam  habetuf»  J» 
I .  C'  de  re  iud,  I.  fi.  quis  { i.     ulc,  fF,  d^, 

»e  ittdic  "  O 


..^i.Mttmtnin  ii%Q(io  pobl^ico  fx«in& 

AUifi  l?op$  ej(iftgQuljus  exeicutio  fi^ii 
non  debet  in  pttblicishipen4iw.')»  Aipeq- 
dn.  4t  C.  4»  wcuE«  f)ei,iu4i€*    -  :  : 
^q^  Ne^ue  in  debitoruciinomiaiit).V» 

imni^Mabu^U  \  4«vo  Pio^i  ^    fi^.  quoquse 

iy4ic»  1«  eiitMD»  f «  C  execui»  rei  lu^ 
4ic<li.(V.isi  c»u|t»  t«  iG.  ()u«P.  fiic«  vel.  |>rii>. 

).  hon  prius.  4. 0,-qa44  K  beFfflpfxu  3«  C 
h^r.9aion.KpflnAni?eUigitur^    §.  muU 

potett  in  itpmoibilibui;  necnon 
in  debitorum  nominibus  cenGbus  iuiibus 
^.«^^ibnfr  fcouc^  iK^mioiiffB  facienii 
libu«it  franc.  u^  Wi^^  74»7I*^'m<Jo 
Pap.  •  - 

;  4jtJ^i^eBm«K«cuil»6c«ont«^j|)ii|9r«fn 

.Gucn^s^  iir*  <ie  in(b:uin  nqioi 
.  ^i-.  Et  pluribu^  in  unam  fammam  qonr 
,49mni^»    non  finguli  in  (biiiittin.  «oiv 
;  dfnwabt  Cunt  f  pro  yirili  tantuo)  ex,  caufa 
;)odiafatl  conveniri  poflunt  toto  tit.  C  G. 

.fJttMS.uQfi  fentem,).  £i»}inicUt9».:f.9* 
paulus.    ff.  m^Uid.  1»  paulus*  4$.fi;cle  re 

.4u#tc  !•£  ^.j<>.i».<^up(Mfi»0;  4cft|{pellar« 

« 

I  * 

* 
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De  I$tdimh 

fi»ea»pM:  fcntc^tiac  4e  proprietace 
pigftQT is  con^efcit>      in  coocrmerri^n^ 

PiflK  .*  U    ^  4-  A 

<?f.  Nam  poft'  a^di^ui»  p>ig«uf  ^«pwp 

poft  6b  ff' re  iydic. 

aiAa  diftrahatur.  d.  X^y^  JPio*  ^»4?»  ^ 
easpsar.. 7fc ^>  de    ^udic.  . '        ?  k  -  , 

iltdr  »Q«intcliiW¥r  ♦^ig^qra  P5»fe  c^ei 


ASUBc    ^la  t^i  pro  to^  4ebTtp  ^t»  cptt-^ 
fentur.  d.l.  adiv9  Wp.  ^.ri  pign<W»«.f  4^ 

^9.  Sententi.a  IftW  .4.^"»  nexyae.o^pa^ 
%^k,  A^qw  tteim  hftlsHif  «occf c;^»  V ?1  .Jf  i*"» 

U  .'C  ciUib.TCHu.4,R>KJ  nqc^g^e^^ 
2  i.  fF.  de  iudic.  ,  v"^^i<'^ 

7t.NccinfiaiiUjiegotio,l.uTt.  C.<juib, 

r 


rcsiud.  noanocec,  1.  Pro.  portionc.  2»  C» 
deexcppt.  1,  de  nuntiaiTc.  17,  §.  quacrituj-i 

fl&dtB  adult.  U  aduiter.  i^.  $.  ult.eed. 

j%  Etlicet  fctentialitis  inteiveaeric. 
Citpe.  d  J,  (f.  de  re  iucfic. 

7|  Quin  etiaa»  agend  faerediurict  no»' 
ipine  non  obeft  fententia  *  qua  prius  pro^ 

Srio  liorhine  fiierat  cdhdemnatus.  1.  Mo~ 
eftinusi»if.deexcfep^  •  ' 
74.  £i;,rei^teuti^  aidYerfus  aotKor.em  eipp, 
Ibrf  hbcet  iton  h  contfi  1.  fi  a  te  9^  $;  olt. 
1«  iceov  10.  1. 0  mater.  1 1*  icem.  i.fi 
^g^fp*  9*  ^  excepc.  reiiudiu  1,  excep. 
ttt>.  t S .    eodem.  ,   *  • 

j  $  Ecicony^rfo  rententia  pre  4100  her 
r'<>duni  caeceri«  no.n  prQdcll,  1,  (i  cum  ano» 
iil.iEdeexcept.reiiiid 

76  Nifi  cum.res  eft  indiyidtia*  1«  iwdkft- 
tst.  z^s  in  pr.  fE  de  re  iudic,  ,  '■ 
;^  77  Ad  hatc  feiitentia  tertx}  credkcris 
toncrajffimunq^t  Ifecundo  non  prodeii.Gc»(u 
Vfft  primum  >  nec  etiam  tertio  contra  ieain» 
idiVn*  I,>Cl8udiu8.  i^.^F.  qui  pot:  in  pign. 
*  7$  Sententta  contra  accul4torem  non 
iffick^teftes.  1«  |.uuus,  H.  ^  de  I4s^i 

?■  -  f  •  '  • 
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. '      ^tt  i4eo  pumaamt  Gtudo  Pap,  ^ 

f  oo.jnuiQ«  £« 

8u  £c  haec  locum  liabenc  Ucec  fciencjig 
liuf  iftttrveneric.  l.  pen.  £  de  re  «a<i-  > 
.  Si  Nifi  ctvn  quis  de  ea  rc  cuius  a^i^ 
jpriiDun^(\bi.competic  (equenti  agerepacL 
tnr.  d*  I.  pen.  fF.  de  re  iudic 
. ;  >8  X  eum  \  quo  ius  vel  cftufiun  hjibetC 
1^.1.  pen.  £f.4e  «e  iudic«.&  c.  pen,deXeni:; 
j&reindi«.  ,  -:.>  ••  -  ' 

8  } .  514  &  («snc^f^^,  ^  .no^loin  vjel  irri«> 
tum  pronnnciacum  eft  cei^amentum»  heredl 
IKMcec:  licec  eo  agente  Ia«i  £l(  qui^adjbc- 
jceflionena.  ab;  inteftato  non  admiccitur.  1« 
pofthumuSk .  d  <^uis.  i«  4e  ;inQfi^ 
teftaiii.  . 
*.  "84  AUoqui  cum  vejcticur  in  iudicio  prx« 
jndicium  cerci|  is  vocari  debec  .*  quod,  ^ 
&^nm  «>n  Gf*  iecoct  ^enc^ti*  ei  non  np- 
cet.  1.  de  uno(|p9^.,47*in  pr,  ^  d«fre  iu- 
dtc.  l.ii  fufpedta.  a  9«  in  pr.  f.  qui  repudian** 
«»«  171»,  ult.  ionda.  l.  feq.f£  de.inolBi 
teftani.  1«  ji  perlu(brib.  x4.  I.  fervi.  i  ^ .  I£ 
de  appQllac*.  NoveUf|.  c,  i;,  i^.  ^  hoc 
4»ic6iii.  -V  .  • 

;  .8(  Species  qaff(^anfi  /^uibus  fegcei^il 

inter  alios  xcddiu  aHjs^piodeli;. 

C  f 
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»  ♦ 

1.  Scntenth  proheredc  lata»  eiuseohere- 
di  fub  gonditione  ,  prodeft:  fi  poftea  coq- 
aitio  excitcrit.  1.  fi  lieres.  7«  ^*^.  f»™.  erc. 

Stf  n.  Si  unus  dorriinorum  noxa)i  mdU 
clo  expertus  obtinuerit .  eius  vi<^oria  »ltc. 
tr  domino  communieabitur.  1.  (i  in  r«  i  j 

in  pr.  de  noxali  aft, 

87  Denique  fcnterftl»  cjuondam  kta. 
contrahabitatores  a^icuias  caflri  vel  loci 
njDce?  modernishabitatoribus»  Iketeorum 
fieredes  non  finti  Vel  bonorum  fti?ceiTores 
Gnido  pap.  279. 

*  Ss  Atoijieadeo  inpopulari  aftione  fen- 

tentia  cum  un6  laV^^^^^^^  nocet »  &  pro- 
deft.  I.  eum  qui  }o.  §.  inpopHlaribus.  8. 
fF.  de  iureiqr.  iGuido  Pap.  q,  449* 

$9  Vt  aiitem  ihec  prddeft  ,  nec  nocet  fen- 
tStra  intcl"  aiios latarjfic  nec  res  inter  aiios  ac 
ta»ali  js prQ.dcft»  ve!  nocer.itaque  ob  folutio- 
iietn  ^b  imo  herednm  fitftam.heredes  cjet^ri 
folvere  quoque  nqn  tenentur ,  nifi  debltam 
probatum  fucrit.  i.  i,  C.  inte*  albsaA. 
vel  ivid, 

90  Et  divifio  abfentis  iurl  non  derogar; 
1.  .1 .  inf »  c.  in,^cr  al .  a 
-91  Ec  pa<^uin  vcl  adlio  pnius  hcre^um 
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pktitm,  U  Impenitores.  i»  pks  ^  de 
tran&(^  .w.jj  '  .ij: 

9  j  Nec  opintti  hcredi^  teMlifMit^  ^ 
K  Imji^totefi,  i.  uit.lE  d»  tran&a.i.  (i 

tibi  17.     cum  polfe^dr.  ^l.do-fii^^w 

^ni  deaitit  4t  ^«tibti  eius.  ttam-^. 
ult.  itir»A<^.  4.  fi!€|«iffiti»{0;  4^  uiireiur.  int^/c 
in£  de iurtm. natn.  i).  >   .  '  •  ' 

&  4ivifip  in^er  atioiliaiSa  ,  alce- 
Mb»  tvfs  non  nnwr»t.    is  <|ui  0.H^^e  nA . 
&ii(uf.  leg.^1. 6.  $.  8.1i.icoain9^  ili«idi^4/ft 
«ottf^nt,  7.  !•  tti<.  IF^  <^b»  iBod.  pignj^ibl. 
Pindaras  Olymp.  7.    .  100*    -  • '   "  5!  ■  " 

'66  nolit  Mih^  «i  i)l«l«ei)'<  -Atr^ciqtfi 
ftar^  Velit#ei  inttr  «lloa  geftw- :  t«6o  ijl  m6 
cum  opinato  herede  eefta  eft ,  iirma  tma>> 
«6Mote  geiW  >  'Wr^  rti6ct^Mt^ii»lo- 
«tm  opiMici iiered«.  kfi  riciusi ^i^i^ 
(bc.  1.  fi-poft.  la.  ffi  ifc  ieoflftif.  |iew--  •  >  ■ 
- '  ff  Q^iMMtlk  .^llteknMWeMii  fi- 
nitMn  iadic|ttfii  fteruvi  «dduceta  imer 
^tHe^-pcr(bnaS'  myrt  lictt!i|*<jue  %\i  ^ 

eadem  re  ageref  Ucet  fic  diveift  aAi^^*^ 

m 
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%9  Xftdktfh 

^addnv  f •  1*  Hngulis.  ).  cum  qiixfiiut. 
cnm  feq.  £  de  excepc^^««i .  iMi^i^  •  T^jicaii^.- 

itt  Phorn>.i[r,.J70»:  !  .  .  :  r  r  ■ 

98  Vc  eftcum  nnguli$  rebpsjietii^s  he** 
jreilitts  pecicur  vel  concra.  1.  luUanujn,  } . 

fJ«jf>c?pt%«e4iudL  '  '  •  * 

,  .^^ GfHB  to«6  petico  «jeinde  pars  pecit.ur*; 

1.  Q  ciuis4  7*  ff..4e.«3u:epc»  rejL  iudL  .r . 

I  Do .  Excipe .  L  cu.m  iuTuU  >  ve|  domo 
{»e.cit&i  cxmcntA  &  tigna  peciincuv.  di, 

iudic.   -    .        .j,  .r....  .1.0. 

fl^dpcxccpt.  reiiud.        •  *  > 

.   i.Qt:  tll.  Cum  HCufruiSku  petico  t  deiiide 
jpars  accrefcens  pecii9|ir  <;  quia  ^v^s^  non 
)«rtioni;.re{l.p.erroQae ,  accrcfcit.  1.  ^at>  14, 
qui.cum^partem.  {.il^jilQ.esocept.  tei  iu& 

«ifi»  •  ,  -  •:  i  V»  r:j~.'-  ;  .  .  , 
•  10 )  JVm.  Vntus  obligatlonis  pecitione  ji 
tiUeKius  peticio.fi0nrimpedinir.  1.  &aQ.i4i^ 
^•a^i«i)M.a..C4c,ejt»pc.«ciiM4,.,  •  . 
"  ro4,yj  Qui  ii^reqi^  ^c. .1  aftiopflkger^ 
^mali  agere  non-prohibocor :  yd  h,  coatn* 
^U.  1»  fitta$.    uiuffi»i&4g  €9«;^:  cea 
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"^oftea  agcre  poteric  9  n  deceptus  depecu^ 
l\o  aAionem  priiis.infticuerauU  (eil  ii  4^  ^« 

^ulr.  Cx]uod  cum  eo  i)ui  in  ai..^ 

.  106  Deni(^ue .  fua  exceptjlone  addicatus  9 
keruni  agere  poteriC)»  (i  aon  pleoi  cogni^ 
tum  {it »  "dtque  ,  iu  coaipenratione  repro. 
bata^  falva  tamen  m^inet  debi^ci  jietitip  9 
&  Qon  poft  aouitinationeaQi  reprojbau^bc 

..compenfatio»:  quail  non,exiftenie,4^bitov 
Louod  indiem.  7*  f.  ult;  ft. 'de  compenf* 
i.  u  aucem>  8.  $•  (1  quocunque.  a^  ^^epeg^ 

^eiU  i«  r  •  §«  pxatt£rea;.4^  f£  de.  coot«  ,tut« 
107^  Et  fi  pofterior  creditpr  pignprati>i 

itia  agens  aduerfus  priorem  tsrcditorem  » 

;eun$lem^e  pofeltoie.mi  obt^nperit  prior 
creditor  agere  nihilofninus  poceric  9  ii  <!• 

j^ius  pignore  priore  iu4icio  quaeficiim  noa 

'fuerit^UeK.rextante  pe;i.  §.  ult.il^  de  cx^ 
cept.  rei  iudic.  racit.  l.rufpeAa  29«in  ptv 

.l^  qiiirepi^diantis^ij.    ulc.  iundttl.  fe;); 
.  0;  de  inoif.  ceftani.  fi  |>eiluIotio,  x  4. 1. 
yi,  i^^  ft;  deappelL   .  „  . 

Sic.  Ab«o  iq^i.f  rius  heceditfijcis:  pf  citiosn^ 
^lcoaventus  >  abiqiju^s  fuic  ideo  t^ctfiq  fpirn 
vot  po^debac  *  p eti  nihilomlnus  heiedi,r 


■  •  » 
•  * 
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42  Z)»  I»£afs» 

tts  pocerlc » •£  poftea  ceperU  poflidere.  L 
fi  a  ce  9.  in  pr.  ff.  de  excepr.  rei  iudic, 

toS.  Sic  tSe  empfOT  cxcepcione  fiimmo- 
tus  adyerfus  vendicorem  vindicancem «  op« 
pofica :  nihilominas  ex  ftipulacione  duplae  , 
vel  ex  enipeo  aftione  experirt  pocerir.  K 
vindicancem.  1 7.  iunAa  1.  (ed.  &  fi  ^ 
1.  (eq.  in  pr.  ff;  de  eviiflion. 

169.  Et  qui  fflinorecQ  petttt  fiimintni.ife* 
cuca  condemnacione  vel  folucione,  pocerlc 
nihilominiis  agere  ad  re0duum  Guido  Faj^. 

»774 

X  xo.  ]^tn  *&.io  fberic  irrftituca  pro  ro« 
fiduo  rotius  debici  Guido  Pap.  ci.  q.  177, 

<  1 1 1 .  Defticy to  exdeptione  debet  (iibve- 

ihiri  ofHcio  iudici&  ae^uum  fuorit  vTum 
Cuido  P^p.  <j.  t9J^. 

'  1 1 2  HeaUi  aftio  compfetit  conera  qaeitu 

libec  {^oireifQretn  :per(bna!is  vero  debito- 

ris  hon  req6itur  debirotiMK  '-^ 

•   t    Qoam  ob  rem  dominuf  contra 

pofiearium  a&ione  ^epolici  ageire  pocei^  : 

non  aucem.  concn  eum  ^ui  pd:dn!aiia  di- 

poftcam  mutuo  accepit  «i  id^pbfitrrio.  !• 

(i  is^  8.  O,  depodti^  1.  defidetium.  7.  t. 
voo.*  •  -  >  -  -   ,  *  •    ■      *  ■'  • 

114  Nec  er^tor  contrp  eonf  igere  cui 
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«lebkor  ptfcuaurri  fi»m  nautuo  detik.  l.  aoa 
•^Mtfiis»  i  ^ ,  c.  fi  cef  r.  pet.        •  ■ 
•  11  f  N«c  muUer  dotU  ftAionflm  uiftiitie« 
re  contftt  cnarici  debixores.  l^heredcm.  i, 

1*6  Hi&c^SSioiLStMms  >  yt\  delegatic^ 
vel  conftitutum  intet vcnerit.  L  fifolvwe.  7» 

lumc.  i.  tilr.  il£  4e  in  dtem  «AiiAk 
-  117  Quin  etittm  aiftiD  perlbntlis  Qonfe<^ 
^uicur  fundam  >  feu  foniii  poifelfbrem  >  nifi 
inflniim  ymBeiie"  pto  amiiywto^^tefao» 
^rum  9  pro  «fecamis  t  pro  oblacionibQS  « 
pro  tribuco  principis  >  dsnique  pro  cenfu , 

Pap.  quaeft.  {  76.  &  4&.  &  f.  «dde  ^ 
<J,  4}  z,  niiro.  «7. 

«iS  inMre-teMnregMnt  «empttsadcfolif 
beraadum  impetrace  debec.  U  f.  6*. 
iAterr^  afti  ••  ••  ' 

119  Qoi  «Mt  egi  c  ^uam  cocnpeccMii 
nihilemimis  obvincre  dcbcbie «  £  tompojtt 
^uo  iudicactM-  iiia  s&io  compecere  cepcrit 

).  m«fidaver«^    C-hmri^*  W  «  9»  ^  ^ 
4k-r(}  iii4l.j.|i.4.  1.^  £iL  «xlexhib.U 
quaeCcum  eft.  30.  in  pr.  ff.  de  PecMl.k 
^o^ti.  I^.  fl.<l»«eilr.  b«i«AiiikT : 
^  I  zo  Cnm  Kqtuiilor  caufit  jsognitao  fo>« 
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loainicateA^e  cercae  aiure  pxx&ktatx  ^  6^ 
obmifTae  fuerint  ^  quod  aftam  cft  toturq 
4iiienituh  k  cum  hi  %.  §.  ii  prstor»  17«  46 
tranC  1.  nequicquam^  ubi  deaecum^i 
ff.  de  off.  proc.  1.  ubicunque.  iO^.  f£  de 
i«eg«  iur.  K  excuiare«  f£  deexcuC  cuc«  L 
z.  c.  de  prx^d.  decur. 

12  1  Quia  cx  lunc  aniibdt  aAils  (ine  quibus 
fiibfiftore  ]i«i|ttic  nec  confeafiis^  vel  appro* 
bacio  pariiun)  proderic  9  ad  hoc  uc  validus 
ireddatur  a^us  :  quia  eiTcc  iliri  eoncraria.  I. 
9ec  ex  praecoriotf  ay.  ff.  de  reg^  iur%  L  tefta^ 
di  I ).  c«  de  ceftani.  1.  ius.  38.  f f.  de  padrt. 
1. 1.  $.  (iiQfier«9.ff.denitg.coriventC.  ai 
deiureiwr.  * 

izi  Sic  &  fubft^ntialia  iddicij  confenfu 

parciuih  uon  poffimc  renoiaci  Goido  i^ap^ 

'  la  In  curiis  inferioribus ,  |n(upremia 
veiro  poibac :  c^in  t^m'  fHroceditur  in  eis 
lice:  non  oonteftaca  >  &  aliis  iu^is  folemnii. 
tatibusnon  fervatis  » (bla  fadli  yeritate  in« 
^BC&a  etiam  pweter  [conkpSsm  partium 
Guid.  Pap^  d.  q.  iid.  &q^a^«ic  5S«£c 

•  114  Nonnimqtiafii  tttfen  ei^ui  fetem- 
(ittuteai  quondam  omific  fttbveniuir.  itbt 
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J)e  iudidjs^  4^ 
^videnf  xquicw  ,  jd  poliuUt.  I,  diym,  7, 
^f,  de  in  inceg,  rcftir. . 

I  ^  f  Atc^ui  cum  femel  de  caufa  cognitan^ 
eft  reua^tio  1191)  admittitur.  §^  femel 
aqtem  7,  inft,  quib.  ex  cau.  rtianum. 
iilHa.^  9.  §^  Cciendum  cll.  ff.  de.  manum. 
yind,  1.  cum  verp.  z^.  §.  rubvemum .  7. f£ 

fideic.  lib. 

4 

lNl,iii  obi;eptum  lic  d.  I. cunn  vero^ 
$.  hoc  ren^urconCultu^.  9.  ff.  ^e  iideic. 
Jib. 

m  •  t  ' 

12  7  Denique  si^u^  npn  valet  celebratu^ 
non  infped^Si  pp^nitifcjue  inftrumcntis  fu- 
per  quibus  concroverfia  verticur.  1.  de  his, 
ff.  de  trans.  L  f .  <)uem.  ceft.  aper.  1.  ra^i 
ier.  11.  in  pr,  ff.  de  except.  rei  iud« 

«  ♦  -  ■    •  *  . 

it^rNEcern  di^s  9  l|>ta  lententia  ad  ^ppel. 
,  X>^^andum  conj;pduntur  ,  cum  prsfens 
&it  CQndemoMus  yel  procurator  eios  Noy. 

^i.  C»  !• 

02.  Interdum  tameo «  qui  per  prpcurato- 
vein  licigavic  l^prmcipe  refticuicu|:*uc  poit^ 
iit  ppft  icfcm  d^s  .>  |i  a  ccropore  notiti* 


•  «  •        ■  *    •  » 


pcr  inec  iu4*  .  ... 

I  !•  Vel  vim  niMorem  »  ca(umve  fortui» 

tm,  i.  fraE^M»  f  t  C*  de  appeI4.  vici«  GiM4i 

Pap.q.64.  ..  ' 
1 1 .  Ad  h^c  ^ppelktionis  profecurio  dif. 

fercur  per  cotnpromiiltwi «  v«i  «^ia»  dt,(en* 

puHo  partiuai  con(en(uClem.4,  de  appeU 

Iftc.  Gmdo  P4g«  q.  £40.  num«  1.^  4)1^^ 

naai.  109. 

i|.  Nam  &  ex  eiTdem  cauGs  excufacur 

vadtmQnium.de&rfins.  1. 1.  4.  fF.  fi.  ^an 
cauc, 

.  14.  Non  canven  decem  dierum  ^empus 
intra  qaodcft  appeliandum»  iccir(^o  proid*' 
g9Cor  .Guido  Pap,  q.  it$.        .  ' 

if.  Denique  etiam  datur  reftitutio  Ci 
aUqaa  (iibftc  l^itia!»  impedinicnti  otuft 
Guido  Pap*  tof, 

1 6 .  De  qua  re  ftatar  iuramento  appellan« 
isa  Gutdo  Paps  d.  q.  xof. . 

17,  In  preiudicium  appellatiqnls;  etiaoifi 
reiicienda  ilt )  nihil  debec  innovari.  I.  ap- 
pelifttione,  |«  C.  de  appell.  l,  unica  i$*  nihi^ 
ion.  app«  incejrp.i.fiuc  proponis.  |.C.quaa» 
provoci 

.i%  AUoquiafi  Cententia  dc  definiiiui>^ 


Diy 


atcentata  ame  omnia  ^ebent  revQcari » {!ve 
inh  ibitum  fuerijt  t  (ive  non  :  etiam  ea  (^u^ 
medio  tetnfKHW  inter  (ententiam ,  &  appel- , 
lationem  aace  liecem  diiai^m  Updim  fuc^ 
fOnt  innovata.  c.  7.  de  appcll.in  6. 
"  19'  Si  vero  fencentia  (it  inteflocutoria « 
tttnc  attent^ca  non  reuocancur  quo  ufque  ap« 
pelUtionis  caufam  veram  ^{fe  conftiteriCf 
aiiCi.poft^kihibiiionem  i\fcnt  kmovatum. 

c*  f.  dc  appel.  in  6. 

20  Quia*  iiictexin  tntetlocutork  poteft 
l^rpcedere  donec  c^£ueiit  inhibitum  Guidh 
Papae  c|.  74.  ' 
^  » I  rn  defiiiitiva  veth  «on  pdteft  nifi  lap* 
£s  decem  dkbus  Guido  Pap.  d.  q.  74, 

zi  Q^pd  in  criminalibus  non  fcrvatur : 
ii9iTi(eHtetftifl9  (ive  intet loGutcMria » (ivc  de« 
finiciva  executionimandacur  non^expeAa- 
to  decem^dierum  lapfu  ,  nifi  fuerii;  appcU 
lacum  Guidd  Ptpae.  6.  q.  74. 

2  j.NequeulIa  atcencacorum  revocacione 
feqiictur  expcnfarum  concfemnatio  :  fed 
nihilpminus  appellans  cotldemnabitur  iit 
expenfas  caufae  piincipalis, &in  mulftam 
ptb  fudicisarbitrio  advcrftis^ppenatura,  fi 
appellacio  ab  interlocutoiia  male  interje* 

I 


Ij^reperjatQr  brd^.  Pfitr  U^rdnd  Cff^tif^ 

*  ^4*  eciam  atf  enuqi  npn  f  e  vocan-; 
$w  qiiando  <fonfl:ac  appellacieneii)  eVidenr 

.  1  ^  .Non  allegacum  yel  prdb^tom  In  c|t]« 
fil  principtli  poceft  «Utgtri  >  ^  probari  ii| 
(auOi  appellauonis,  1.  pex  h|n$  ^  Py-d^ 
f  emp.    rep?ir.  app. 

2^«  Nec  e6  mimisquQd  4i\»ix>mm  htti 
bueric  appellans  ad  probandum  ik  primf 
inflantia  Guid.  Pap^     500^  num.  i.  Cafql. 

.  27.  Imo  vero  non  a^mictunttir  fsSk$  no^ 
y  a  (ine  liueris  fcgis  f app  tic^e  faj^.  npyif 

x8.  Par(^e  adver&  fa&is. 9oyis  re^n? 
^ebiie ,  cpntrariai^ue  h€ti  prpponec  Sc  prom 
)>abic  expenfis  eius  qui  fa£fca  nova  propo^' 
(uit  &  litceras  ad  id  impetravit  ibid.  arc*^« 

'  fo  Sl  in  prlma  diUtione  probacionen!^ 
loamfecertt ;  ntm-fe€afid|lm  ilki  «SPmKeio*- 
fie  aqn  habebic  £  pars  adyeiit  fin|>ediaf^ 
^id,  '  . 


^8         .  JDe .  JippelLttUmhusl 
jUDnens  ttunquani  cecipiec  Iket  pofkea  ob« 
tlaeat  ibi^  art.  j?. 

1 1  Sontqtie  pratiodiciales»  ibid.  ^rt.  8. 
.  3 1  StoiiUter  pxodu^oni  novx  dcffeiu 
{^ones  dantpr  .exp.eDfis  producentis.  ibid» 
■rr.  8.  &  tir.^  de  novis  prod  arr.  t. 

I  ^  Quae  eiiani  uon  erit  admitcenda  poft 
conclufum  in  cauia  (ine  Uteris  Regiis  Lu« 
dov..  la*  I  f  i  X.  arr.  JQ. . 

34  Hxc  ita  £e  babent  ii  appeUatio  fit  a 
fententia  defi  nitiva  >  fecus  11  ab  interlocu- 
tpria  •  cunc  enim  non  licec  pro(e<)ui  niit 
caulas  nogiinatim  in  appeUationis  Ubelio 
compreheniQis  Clem.  appellantji  de  appeU* 
Ludov.  r't .  X  f  I ».  artic»  f  7.  franc.  1.1535« 
SUrtic.  II.  Guido  Papae.  q«  azp. 

}  {  AppeUatus  poteft  appena.tionen^ 
^ereere  ncnt  appellans  •  &  petere  (enten. 
tiam  reforxxuuci  in^fui  fayorem,  1.  ult.  c.  de 
appell.. 

|tf  Vlcra  tempusquod  datnr  •ppellanti 
ftd  profequeodam  appeUationem  dantur  h<^<- 
redi  appeliantis  quatuor  menfi:s.l»ult«c,  Q 
peod.  appell. 

i  7  Imp-vero  heredes  vocari  noo  debenc» 
nc  appellatio  dedaretur  defcri^a,  fed  tan- 
tummodp  ad  relbmendum  Iitei&  Gucnes* 

*  m 
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*'l>e  uippelUtiomhm»       .  (S^ 
^ia  conftitut;  regias.  fol.  1)7.  num,  14.  -  ' 
j8  ybi  eft  defenrio  communis  >  Sc  ea« 
.  -dem  ratio  vincendi  9  appellatio  vnius  om-* 
vnibus  prodeft*  h  i,  c.  (i  unus  ex  plur*  i.  0 
.iflui,  10,  ff.  de  appell, 
'    )9  Sed  refiiturio  majoris  nainori^-noii 

|>rodeft,l,  z.  cfi  unus  ex  plur. 

«    40  Sententia  quc  concinet  expreituq) 

)uris  errorem  ipfi»  iure  iiuUa-  eft»  necoput 
.  eft  appeliatione.  l.  ^  cum.     c»  quan.  pto^^ 
■  voc»  I.  n  expre^im.  19.  0;  de  appeli. 
41  Vt  &  venales  fenientiae  qtix  \  cornrp-' 

tis  judicibuLS  pro£?runcur»    V^naies,  ^ 

quan.  prin,        *  .     "  ' 

4£  Icein  qn!  nen  «provoeiveruntf  fi 
-  teftibus )  vel  inftruraencis  falfis.  vel  per 
'  brep^ionem  fe  vid^os  elle  probare  ponund^ 
cum  de  crimine  docuerinc-  ex  incegro  de 
. cauik  audiuntur.  1. 1.  C  (i  ex  falC  in^ 
-1.  divus.  $        de  jre  iudic.  c.  9.  de  ceftlb. 

4^  Q^in  etiam  (i  {talfitas  (tt  evident 
jexecucio  iudicaci  interimfii^endicur^l.  ulc» 
c.    ex  falf.  inft.  1. 1.  de  crim.  fal, 
*    44  lAtra.  ftd^  «QfiQS  audiuntai^.  f, 
licet  de  excepc.  -   '  •  '  '  •  . 

45  Nec  .noceblt  qaod  inftrumanta  ag- 
•.«QVariat ,  vfil  cis  fiiWcripferint  >  vel  ^uo4 
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foliiiia       fif.  J.  agnixis. 

'  46  Vew  wnwwx  non  ^mitntur  ^ 
^ppcUiWMlwm.  1.  ^.^.«lupr.  ajppeU,  non  re<^, 
1.  contumatwt.  ^ ff.    rc  iudic.1.  (s?t 
fenfo.       $.  vll.i9&  fle  W«P»  iwc,  !• 

47  ti>  foUduui  cpnverjitBr.  1»     §.4.  n; 

interr*  «i?^  .  '  r  '  ' 

43  Vcru^  ^ontum^x  is  eft  qui  per^n^- 
liter  citfitU5prafcnt»««»fui  fiwereconten?» 
nit  corim  co  wto  iurUcliftioni  fub- 
^ft,  l.  conturoacia.  5 1«  ff.     r^  iij^ic.  Gu^, 

ncs.  in  conftit.  reg.  i  jS.  n.  17. 

49  $ijiuUo.fij  lcgitimgLMnpadiro^ntQ 

excu^du».  d,  l.  wnwma^ia*  i  pcenam.^^ 
if.  de     iudic.  1,  quac(itum.  ^P.i^  ^94» 

^  S  Scd  2c  ncque  conviilgs  &  fponte  coq». 
feflu5  auditur  appclUoSt  1.  otlemrc.  q. 
qnor.  app.  tion  re^ 

M  J^«c  in aufa  fifci,  principis» i%t 
biti  con|dPG,  tam  publici  qa«m  pivad  aj»- 
peQatio  Qoh  prpdcft* ).  9t^iQeo4)i{9. 4.U 
ul^  c  quor.  app.  non  rcc,  -  , . 

f  i  Ab  cxecutprc  quoque  appeUafi  non 

potcft»  9ifi  nhm^ 
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2)e  Zipf/elUtiofttM,     '  ' 
nmt  eitdciicioite  folp^iifii  fc^  apud  fiquefttS 

CQllocacur.  U  ab  cxecutione.  f .  c.  quor'* 
ajp*  liort  recfp.  Guid.  ^ap,     455,  nUm^ 

,  f  j  Cum  fcilicec  agicuf  de  execUtiotie 
eitis  qno<i  iu(nc  vrel  ^tatuit  iudex  {^atcdvo- 

.54  Appellacio  auc^m  ab  execbtdirei 
cdgriirore»  vd  ai^ditore  ,  (pe^at  ad  eum 

^tii  dddiir « lidttf  ad^iadieem  fiifreiidritA;  e; 

t1^«dbeoil^&  pOt¥  iud.  dd.  frattc. 
»,  I.  arr,  31.  Caxol.  7,  i4f    attic.  li;  12» 
; '  I  f .  CJut  jSlie^dhi  i^enbiittlac 
a^pelUte  nequit  4d  iotpediendam  ele&io<i . 
nim  alterii^ :  is  emm  appalUr<i  potellcu<^ 
ios  incereft.  c.  i5.  de  eled. 

(tf  Sed  &iuri  appellaadi  per  paduia 
irenuoclaffl  i^eftir  l.  ulc.  ult^  C  de  cem- 
por.  &  rep.  app.  1.  ;tdle  40.  §,  qui  provo- 
cavic.  I.  f(w  de  pa<^; 

f7  Renuncia^te  centecuryqui  poiKen' 
tinciam  din^cioiieih  atd  ioivtitfdintf  p^ciic  la 
•^  lblucloniem.  f.C^  de  ire  iud^  ./ 
'  5^  Et  qui  coram  iudice  ai  quo  appellal' 
vlt  Htcm  prolequicur.  c  lO,  dc  oC  &  p***» 

ifiddeleg.   , 

^     Nifi  protefl»iu$  fuerit  fe  id' 
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i\nt  prxiudicio  fus  appellacionis  GuiJcC. 

l*ap.  q.  }^4. 

#o  fic.<]tii  ftnte  fentcnciani  prbfefluseft. 

Ibnon  provocacurum.  1.  i.  ^.uquis,  }^f^ 

a  (juib«  app.  non  lic.  -  .   •      -    - .  .  * 

In  caufii  appellationis  non  tdmicti* . 
tor  reconvencio  conveniio  Guid.  Pap. 
4|5.  num.  101. 

6 1  AppeHacio  pfo  nobis  tb  tUo  incer« 
icSt».  non  prodeft  nifi  eam  iotra  decem  dies 
ratam  habuerimus  Guid.  fap.  .q4J13.11* 
416.  ntifii.  lO}.*  *: 

9t  CcfimiUcerfi  quis  v;eUt  adhxrere.  api 
pellationi  alcerius  illud  intra  decem  dies 
ncerc  debet  Guido  Pap,  q.  4J^.  num.  8u 


'  tffhds. 


I  •     FiicaGior  probaiip  requiricur  a]b 

JC^qui  hon  verilimile  probare nitittu:.  L ' 
ult»  qui  in  pr.  fl;  quod  mec,  cao»  c.  10. 
praefumpt. 

Ea  paAa  in  heredem  non  tran^ 
«nt  it^Qae.  nqa  in  rem  #  fed  in  pcrfbnai^ 
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•  DiProbatlotuhuu' 
fiAt  Cunc  :  de  quo  ii  dubitetur  proluere^ 
•«1«  prae(uniitur :  icaque  eius  adverlario  iii>, 
«ambic  onos  jH^btndU  1.  fi.pa&unci.  9;  de 
probar.  !•  ob  rea  zo,  $.ult.  1«  ult.  ^  ult.i& 
de  paAa.  dot. '  ' 

'  .Ex  .preiolti  praefinaictur  in  ^raeci^icuinb 
l.noneftnecen*e.  xi.f£de  probat».'  .. 

£t  expraeterito  in  futuruo].  c  6:»  «p,  de 
|»raefiinnpt.  .  -.'t..  :* 

£c  in  praefens  c  if.de  prjtfiunpc^' 
'  *4;  Propter  prxrumptionem  etiam  ve- 
fccmencdn  wm  debec  qois  de  ^ftvauauniti 
^et^oademnttic.  14.  de:pr«rumpc  . ^ 
n  .f  ..De  fe  confella  aedi  non  rdwet  tlium 
todera  crimine  onerami-cam  z^*  <!•  i*  can. 
cil<<.e.  x.^  dexon&iL  c«  lo.  de  teftib,  U  ulc. 

CL  deaccuC  .*  •  '  . . 

6,  Ec  maxlme  (1  dpprehenfbrei  caftodeC* 

«tt  fiios  tccuiec»;!.  £cDCi  4«  0.de  quxft.  ■ 

7.  Nifl  evidens/atio  indudu;  ut  ei  credt- 
tnt  tiBx  cum  exparce  onenuitia  nnttia  fid^eft; 
canfii  cur  oneravex^c  vel  vindi&«  »  vel  r&> 
ptxacae  impunitatis ,  vekfimiUnni.qux  eius 
orationi  fidem  detnkhere  poitunci^  cnmese. 
parteoncratiftliaconcurrunt  indicia^  Naflpi 
{onc  eius  acaifatid  valebit.noa  ad  condem- 
nacionem  >  fed  ad  pleniorein  in(|uificiQncA 


I 


purgtckinQm 


Sed  &  credinir  ibcio  ciMtvi^ 


jpoinc  J:|aetc^*.cv  f  •  de 
licct  eod,. 

5  >  ^  StoliMfiritt  eoniiiiiiftwftig  A«n  tnilpcie 
bi^aeruroptionem  £j:audiis  1»  i  $  •  ^«  ^t.  ^(if 
his  qu«' qcidd, 

'xa  inof.toUk^fiiipkiqmm  tfKcfti^vel 
|idulietaj«  4^  x-l,  de  piaaibopt.  Qiri4.  i&.epb 
phxdrau  ^  I  ^  9.  3c  rac?am.  Ub.  5*^.$  ji^.^ 
r  ki.Nifi.coii)adiM»i«.fiiUiii*ttWXl^^.{l 
}4»€.^«  t<kilcef*  : 

'  1 1; .  IWr^fl^ftianls  caiiia  oiiQ»eni.eQUil 
IbrpscioneiD^  1'.  ntonfolum  pen.  '^^jim  fli  iQl 

i  S<  irecuGttloneib  iaipcdit  Goso;  it^ 
.lianftiti  rcg^  ft^;  n^  I  .  ;  • '  ^ 
.  i4.iyxoK.e8  ^oac  habec  praefiaaudtt ,  bt4 
jbers  de  boii^niMiti  nifi.prolQet  conxrariii 
I.  ecisi0ir«  tf;.  db'  (bnaC  inniitm  &aBts  if 
.i^^ctts  i^w^eod^addeiferott^heaoioaii^ 

)p,  194,      •  I     •         .  \.  ; 

»t.  ik«M:dc  bon^  pliM»ls  «iim  4 
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recognicioais  domina^httbebacurrei  r<8i.* 
eognitae  *  induclc  dominij  <lixe<^i  proba- 
tionem  Guido  Pap.  q^tyi, 

1 7Ai  enkivqai  «^fania  &  opinione  Homi- 
hum  muwiCDS^  eflsonus  probaiuti  roiicic  iti 
adverrarium  Guido  Pap;     561.  num. 

■■• '  i.    ■:«.••    *.  .  " '      ■  r 

.  I  AS  w.CiiiQino^  ^«ri  pofl^ic  p«<A]#ia  cen- 
tjini  MMfkonim  cr»dacGuido  Pap.^v  )$7. 

»'  TeiltfQii  cora^)  ptaeGimitur-^  domi* 
bus ,  quae  cs^cQpQiie  nK>];tis|fCii&4eWc  Gui<lb 

r  ^•..Nioii  geedituc  ifi3iMe<iCj;>  .referepci 
hifiicqnflet^dfi  rektij»  K  nlt.     de^  pa^obasr 

ti.Nee  exemplo  ni(iip(uni  produc^^iilBi 
.Jatigimalf;  c.  I.  ^  ftde  in^.   -  : 

{kB  pabtiie«m.pf«iona^  l^r»^ 
ioripica  it«il£i&  cau£»  cog^llEft  c,,ttlt,  de  fide 

^P^l#  -'•4  *  -.«••• 

z  I.  Nam  tiinc.eseaiplor.c««diit\!S  pevin^i 
Ifcipft  originali.  idem  efl  ^  ciifXi  prqduAo 
inriicialicer  origiaalfccii»eMpapMUx»>  a^is^ 

jui(aconMft:  qBinip>o  by  «infffwiiigat^g^ 


^       i>e  Siffmkttone  ConfejJ^ 
aiia  poflunc  fieri  exempU  fidem  fadentil 
GuidoPap.  471« 

t  VT^da  aifeveracio  &  profeffio  alii^eixt 
iLN  o^Te  cqinfiinguincam  rfi  non  cflfe  noa 
perimic  prpbacionem^. .  in  concrariom.  U 
n«n  epiftolis  i ).  0.  de  probar.  1.  non nudis.' 
r4. 0.  eod.  1. qaidam  i^^  U  ecasA  i&»K 
Imperacpres.  Xr^^  f&de  probac.  h  ncque 
profeflio.  f .  C.  de  ceftam.  I.  fi  pacer»  G.  de^ 
her.  inftiCk  I.  fi  infticaM;:  tjf.  §. 
deinoflF.  teft.  c.  10«  de  probaCr  c 
qui  Hlij  func  legic.  Papo  Ub.  iz.cic.  acc*. 

'  t  Hunc  tamen  effe^m  ^  habec  *  uc  fi. 
^is  ea  qux  Ubercis  fuisprafftabacilegave^ 
ric  ,  ille  qoi  Hberciis  «neveratns  eft^  «md:^ 
cum  reliquifrUbMrcis  admitcaturtiii  eiquid/ 
ceftacor  vivus  prxftabac.  I.alimenca.  16, 
libertis.  t:^,  de  alim.  lcg.:.-       ' :  .?  s 

^  Alibquin  aileveratia  niillam  aequirlc: 
obligationem.  1.  epiftola  ^t,  in  pr^E  de 

k  Ui«ne  z  7.  £  de  iare  codic,   .  . .'. .  l 
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4  Neque  infamiam  irrogac.  1.  ea  qux  ;  | « 
1«  interlocutio,  i^.C  ex  quib.  cav.infarn« 
irrog.  1.  quid  ergo  i  $.ex  comprominb. 
^•1.  ob  hxG  verba.  ao>  £F.  de  lus  qui  noc. 
anf,  ^ 

f  Ac »  qui  aliquem  idoheaiii  elTe  affir*^. 
tnavit.  cenetur  a^doae  de  dolo*    dolo  ma- 
lo  id  fecerit.  1.  &  eleganter,  7,"    ulc,  iun- 
^a.I.  qttodiiS.  &  l.fiquis  p,  Cdedolo. 

6  Nam  doloGi  afErmacio»  velj^erfua 
t>arit  a<^ionem  de  dp\o*  1.  (1  quis.  9.  in  pr. 
&     1.  ].  fervus,  io.  fF.  de  dqlb.  U  U  de 
proxenec. 

■  7  Sed  &  renuritiatio  £al{a  ex  mandato^ 
prarcedenti  fada  paric  a^iohem  mandati 
tbhCra  renuntiancem.  1«  Ci  mandavero.^t. 
£F.mand^  • .  * 

8  Er  qui  diirt ,  re£le  credis,  obligatuf» 
1.  ctiicumque  f  •  red-&  xo.  ff.  de  inA. 
a A.  I.    vero^.  i^*  $.  i)  quis.  i  martd* 

9  Ad  inftar  illius  qui  tutores  idoneot 
eHe  affirmayit.  1*  cum  oftendimus  4.  §.  ult. 
iEde  fideiuin  tut.  1»  ne  iati^tio.  ii.  fiv 
ratam  rem  fiab,  

10  Creditur  condibtnae  anerenti»  &  iu«; 
Sranti  partam  e0e  domini  (^va  qup  cohabi* 
cat  Papo.  tic,  de  adulcer«  art,  1 


'fi  [AffiYmtt^lo  Confejjl  - 

'  1 1  Ac  iero  tioti  credicur  mulieri  qairn 
pluribus  commixuai  fuifle  fami  eft  aHe- 
fenti ,  &  iuranti  parcum  ilicoius  effe  ^apo^ 

XX  A£rmatio ,  vel  negatlo  teftacoris  ve« 

ricacinon  ofKciunt  l.verba.  5.  C.  de  t^ftafn^ 

U feia  x8.  fl^  <d  VeUeiaii.  1«  jfationts.  6.  O» 
de  probat^  '  ' 

'  iMurameritd  Uifien  fefiatoris  lieredes 
(&f e  debMt ,  fidn  etia«  d^ddicores.  f.  cutH 
quis  )7.  $.  codiciiiis.  f.  de  leg.  |, 
dc  iurdiiJ.  a  mor.'  pratfft.  4S.  Ci. 

14  Alioqaia  profeifio  defundi*  V^l  tH* 
ibris  non  probat  meif(Qram  patrimonii  ^ 
fed  inventariunt  publice  confedum,  1.  VC'; 
fbris  olc^  Oarb.  tiir.  ' 

I  \  Ideoque  nec  prodeft.*  .nec  nocetlKi^ 
redi  quartam  decrahere  vdlenti,  1,  quod 
Bonis.  1  ^ .  § .  ult.  tf.  ad  teg.  fafe.  '  * ' 

i6  AiTerens  in  iudicio  cum  iureiuraifdd 
convenitur  tx  (ua  affertione  licet  fa1Gi.I>fi 

<do6. 1 (l  q^uis,  cum  <iuOb.  (e<^.  if.  deiui- 
reiur.  '  '  -  •  *  '  "  • 
I  ^  Confelfus  quoque  ex  iiia  Confefnoni 
eonveniiur licet  non  vera,  t.  ir.  1. 1.  pj, 
T.  8.  fF.  de  interr.  a^  1.  donaci*  a^.  qui- 
dam.  I.  fE 'de  donac;  '    '  . 


kju,^  jd  by  Google 


-  •  1$  Al>  ^is  qui  in  iurc  wwrogjiv^rwt 
Qon  ab  alijs.  1,  uit.  £  de  interr.a(dLi  '  , 
JiDo  fltiivQfi^  aiiis  P^fP,  uc,<le  prot 
Ibflt.  arr.»», 

»p  £t  in^iioii^if^ipQvii^QPap,  .q.  »^4,  . 
zi  Nj^nn  |(  ^onf^llQS  i.n  iure  jro  judica.. 
tJs  liaberi  placet.  j.  un.  C*      confeif.  1, 
luiianus.     i,  i,  l^^ertmn*     $v  2.  cum 
fcq,  tf,  ep4,I.  grpio<k,;t  K^»      ff.  adle^ 

44.  $i  ficr(W%  coo&iTvrint*  r?cus  n  in- 
c^rtuni,  (j.  ]y  c^fc.mnin  j^r,  &  .  $,  x.  4f 

2 1 .  £c  dummodo  cpnfeifi  (int  coram  iup 
jUiJice  :  alioqui  conCejOiio  nuHigs  eifcc  mo- 
menti  Gui4o  Fapia?  q.  %qi,  nuin,  i.  k  <{, 

24.  £c  talis  CQnfeflioiniyrefa^ia  noccCf 
]icet  (ine  cau^  faAa  (ic;  extia  iudicium  ve« 
fo^n^  omG^  confeil^O  »  non  inducii; 
obligationem» }.  npda  i4»     4?  <^onar. 

z  f .  Vc  ncc  vatet  promi(no  itne  paofa  (9» 
Stn  t  inducic  tamcn  ciarmodii  confeifio  li^ 
];>era^i9ni$  pfxrucQpti^nem  Guidp.  Pap.  <^ 


•1 


8o       Ve  ^ffmaud  ConfiJJl 


lo.  il^  de  incerr.  t€t»  !•  non.  facetar  x,  IK  de 

•  * 

confl; 

z  7.  Scd  3c  confedionem  fuam  retraAare 


fit  adioris,  1.  11.  § .  ii,(£ ,  iF.de  interr,^^. 
€•  ulc.  de  conifeiL 

iS.  Nam  donec  errorem  probaveric  ex 
confenb  tenetur*  d.  c,  ult.  de  coniF.  1.  4«  fi; 
de  confefl^ 

1 9,  £a  quoqtie  confeiGo  non  nocet  *  qux 
iurl^  velnaturx  repugnat.  1.  1$.  14.  16, 
de  inrerr.  a^.  !•  inde  23.$.  ult.  ciim  4u«b, 
(eq.  fE  ad  leg.  Aqui'* 

|o.  Sed  &  qui  fe  ofFert  petitioni »  quafi 
pofiidens  tenecur^  1.  nec  iMlaro.  i  noh 
folum.  1$.  1.  qui  le  4f .  fF.  de  petic.  her«  1« 
2    atf .  z 7.  fF.  de  rei  vind. 

^  I.  Inficiahs  tn  duplum  tenetor.  1.  2,  $. 
i.  J«  inde  §.  Ii2c  a&io.  lo.fEad  leg« 
Aquid;  l.  contra  4.  C.  eod. 

^z.  Ec  propter  mendacimn  in  fcdidam 
tenetur  1  qui  alioquin  in  (biidumnon  tene* 
retur,  I.  i.§.inrerdum  1  f£  iiquad.  paup. 
fec.  dic  U  fedii  $.  1.     quod  cum  eo  qniiti  ; 

tl.poc,  i.  eam       $od,  I»  fed  ho^ 
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De  iuramntol  Sl 
ulu  ff.  de  re  iudic,  l.  fi  amis  €7:  §♦  olt.  ff, 
pro(oc.l.  XI.    ).i7.£(.deintera<£U.    •  i 

. .  j  j.  Et  probare  debet  qui  alias  npadebere 
1,  cum  de  indebito.  2^.  m  pr.  if,  fin.  a.  ff;  dc 
probacc.  uU.  <le  iblut»  Noy.^e  crieoce  ^ 
lejiiifle.  iS.c.  ' 

.  J4  Inficiationis  alia  poenaeit  poilefGonis 
limiiGo.  d.  nov»  x8.  c.  ;iQ» 

♦ 

i  Au(a  iuramento  deciforio  [termlnata 
.V^^f^traftaii  uon  pot^^ft»  neque  ptartex^ 
tujperiurij  >  niG  ho^  in  delatione  fpecialiret 
cxceptum  fit.  1.  i.  C.  dc  reb.  gred.  1.  quod 
£1  2ulun|£U»Ufeq.  fEde  dolo.  Kiilt.^«de 
ia  iit.  iur.  LadverfRS»  i^.fl.de  except.Papo 
tir.  de  iuramento  art.  ijf.  17«  18.  l.gene-i 

xaliter.  ii«C.de.reb«  cred« 

£  Nec  periurij  accufatio  inllitui  (ive  ab 
adyerfario  ^  (ive  a  procuratore  regio  Papo« 
ibid«  .... 

I  Nec  refert(;.ulvis  zcatis  fex^Te  (ic  qui 
iy.rmc.l.  qui  iuravit  zd.  inpr.  ff.  4eiu- 
reior. 

4  Nifi  cum  Aon.a  pauci  fed  a  iudice  fa- 


• 


92  D€  iurkmn$o. 

ed  iuramenti  deUtio.  1«  a^^onendt  f  r  J 

y  £t  niji  cum  in  jfraudcm  creditoniiq^ 
fa<^a  foifTe  clepr^hendicujr.  i«  nam  ^«  f , 
fed      .  ff.  de  iureittr^ 

6  Sed  &  cau&  ultintz  vobiatttts.  iura^ 
snento  decifa  reeradiatur  vericace  f oiilea j:e« 
perta.  1.  ult.  C.  de  reb.  cred, 

7  Qui  iufiurandum  defert  prior  de  ca« 
iDmnia  iurarpdeb^t  1  jG  hoc  exigatur » ante 
iuriHurandi  accepcationem.  1.  iuiiurandam. 


1 

deiureiur. 

8  Qui  vero  rcfert  de  calumnia  kirare 
non  tenetur.  d.  1,  iufiorandum.  datur.  7, 
tt.  de  lureiur,  "  '  .  .  . 

9  Delatum  potcft  f evocari  antequam  fic 
iuratum  •  vel  pronuntiatum  fupra  iurametv* 
to  praefiando  jrevocatum  verodenuo  rcfer- 
re  non  Iicet.l.  non  erit  f.  §.ult.  iun<fta  1, 
i^.  fFtde  iurciur.  1.  fiquis.  ii.C,»  de  reb« 
jcrod.  ' 

To  Bisiurari.non  debct  fijper  eodcm  Sr« 
ticulo.  c.  7.  de  teftib*  cog^  ' 

1 1  Si  debito  modo  fuerit  iutatum  cAp^ 
*  * .  de  iureiur... 

i2.Siuterqncicfraverit|  ^a^.&reus 
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fiircimo  iuramenco  Ihnducn  eft  \.  in^duobus 
!l  28.  ff.  $•  uk.    de  iureior. 
I      ij.  Quod  focius  deculiCf  vel  quodalia 
?  deference  praciiicic^ Jocio  &  nocet^  &pro<c 
I  deflt  d.  J«in  duobos  in  pr.  &     eie  duobus 

3  &     de  iureiur. 
i      14«  Ad  egregius  perfonas  &  xgrocances 
i  demom  mitcieur  ad  iorandam  \.  ad  per(b« 

nas«  I  ^.fl;  de  jnre juni 

I  f  •  Sacramehcum  quo  (irmatcir  cohcra« 

<ftu6  illegitinius  nollios  eft  momenti  U  noil. 
I  dubium  f  •  A      legiU  U  fi  quis  i  u«§«  ulc» 
,  ff.de  legaci  !•  !•  iurirgcntium  7.  §.  &gc-^' 

neraliter  16.  de  padl.  Papo  tit^  de<;emo« 
I  ne  bon.  arc     Guido  Papsq*  dt.nun). 

80.  num.  J  i  vide  eundem.  q.  5^0. 
'  i^.  £x  iuramenco  illiciu»  ntaila  otituf 

*  -  • 

jptf  Ttflihm  fcrlpu  priy*     mflru^  ^ 

mntis*  .  .  : 

i.T^Eftimonium  ex  auditu  infirmum  cft 
X.  ^ovi  de  teftibus»^P.  c.  ».    ex tttit^ 

I1CU« 


hae  pmudicio  fus  appeilacionis  G.ui([l0^. 

tap.  q.  1^4. 

fic  qui  ance  fentenciam  pcofeflus  ei% .. 

fenon  provocacurucn,  i.  x.  $.uquis»  j.il;. 

a  quib.  app,  non  lic, . 

€i  In  caafii  appellationb  non-  tdmicti- . 
tur  reconvemio  copventio  Guid.  l^ap.  . 
4j5,',num.  10*. 

6 Appellatio  pfo  nolus  ab  alio  incer* , 
ie^nonprodeii  niii  eamincra  decem  diea 
racam  h&Dae.rimus  Guid.  Pap.  .q.Iij.ii». 
4}  6.  num.  10  j.  . 

9 1  £t  i^milicer  (i  quis  vjelic  adhxrere.  4p^ 
pellationi  alcerius  illud  incra  decem  dies 
ncerc  debet  Guido  Pap.    43i^.  num.'8i*  < 


JDe  Prohatfohihus  J  Pncfiintit^ 


EPficacior  probaiip  requiricur  ab 
qui  hon  veriiimile  probarenicicur.  L 
ult4  qui  in  pr,  C  quod  mec.  cau,  c.  io; 
jpraefumpr.' 

a,  £a  pa^a  in  fieredem  non  craniev* 
jnt »  ^oae,  npn  iix  xem ,  fcd  in  pcrfonain 
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'  De  ProhdtiotuhuH  '' 
ffl^  func  :de  quo  ii  dubicetur  prohxre^ 
dc  praefumicur  :  icaque  eiHS  adverlario  iti« 
«ttnabic  oous  probaadi.  1. 0.pa<ftuixk  p,  <ie 
probar.  1.  ob  res  zo,  $.ult.  1.  ulc.  ^  ult^il; 
dc  pa^a.  dor.   ' '  -.^  :  , 

'  •j.Ex^reienci  pracfiifflii;uv  in  pr«cerituinb 
i.non  eft neceiTe.  xi.fEde  probac».' 

£c  expraeterito  in  (ucurum.  c,  du  p,  de 

£c  in  praeTefls  c  i  de  pr«(bmpCr 
•  '4.  Propcec  prxrumptionem  eciam  ve- 
ficmmcem  4ioii  debec  qnh  xks  graylxrimib 
^levcDndemtiMi  c.  14.  de  prxrpmpc- 
T:  •  De  fe  confeHb  credl  non  tdebet  alium 
todem  crimine oneramictus  li^.  q.  can* 
iilc^.c.  X.  deicon&iH  c»  io.  de  c^o.  J*  ulc. 

.C  deai^cuC     /  . 

6,  Et  maximefi  fipprdienfbrei .caftode^ 

pt  Cios  i ccu(ec..U  ficuci  4. 0.de  qusft.  ' 

7.  Niii  evidens/acio  iiiducac  uc  ei  creda- 
tof  tiac  cam  exparte  onerami8.aaUt  iubefl; 
cau&cur  oneravetic  vel  vindi<9;ae  9  vel  fe- 
{«icacae  impunicatis ,  vekfimlUatTi.qux  eiuis 
ocacioni  fidemdeccahere  pol^i|ncifl|t  cum  ex. 
parteoneratialiaconcurrunt  indicia^  Nanpi 
{unc.  eius  accnfatib  valebic  non  ad  condem' 
fiationem  9  Ted  id  pleoiocein  infi^i^tionedi 

r 
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bux(ti^eRU)ae  ui  e.  i.  de  confcf&tbi  B  lili^ 
faink  iabcince«QgiiDveris  piirgtckiiiQm  in» 

S.  Sed  &  credicur  idcio  cij»&iu$  ccL. 
ippiiM  l^«tc^s*.c^  t.  de  haortttf  lib«  6.  c  iS^. 

Iicec  eod,  =         •  •       ;  :  . 

biratfutnpcionena  iiiuidis  $%  «^t.  &.flf 
his  qu40qcind.         .  :  .   :    1  ^ 

xciL  inor.coUic  JbrpkiQn^  InecftiNvel 
llNiDltoaj.        de  pi«(w»|«.  Qriii  ia..epi 

r   )n,  Nii^lconjeter»  ia.fidwiMisoiii,  |.  (1 

<  1 1; .  Para(&&iDnis  «sau^  .omDem  toUil 
IbrpiciontixH  U  njoniolum  pcb.  fwo»  flt  i&l 
jiiiynupfi.-'.        !  ^ 

1$.  Ec  reciiGitionemi  JQipcdit  Goemitjj^ 
Jion&it;  reg,    S8.  n,  f  fv  .       .  •  *  ^ 

14.^ yxoK.es  ^WK'  baibss  pfsefiafflBitMUr.  Iit4 
perc  de  booismariti  ni&probet  contiaehi 
Ji  ecloRnn*  f .  O;  <Ib  doti«l  int.-vin  dtniti.4|. 
.^yinctts  ^«jfijBwfc,  adde3icr4Mmift  &caotoni» 

!•> .  If  Httsrf.  dc  bonife 


^  kju,^  jd  by  Google 


s  recogaitionis  dominiashabcbaturjei  r,e- 
3^nitae  »  induclt  doixiinij  dire£lci  proba-*^ 
.oncm  Guido  Pap.  q^tyz.. .  ^ 

1 7.<«fsr  enkn  qui  ^fama  &  opinionc  homi- 
um  mtmti»  ^«m&  f^iQobjisi^  Miicic  iii 
dver^trium  Guido  Pap^  q.  }Ou  num, 

'.9m       ;  '  i  * 

&  8  .  C^aorao^       ^pflii  fwobiMio  cen« 

^.qa<9t.  in£..  .'X-:'.' 

^  1 9k  Teftttoil  ^^raii^  ptasfomitwf*  ^oipt- 

WM  »       ccnetpQlif  flsiottis  j^Q^C9AC  ^i^k 

S^ui^Q* 4e eidepdo,  y.. 
xi.Nee  exeiti^lo  liidip&iii  producft^iiii 
iQKigiinai«&.c..  I.  ddit       indw       ^    "  - 
.         Ee  p«Qclii£k}  originali  exetnpluaii- 
per  pnUiicafn  preionafn>  MVnni  fivtnie  Qira>£.> 
4tipix)iiiidid6.«aiifi»cog^ 

2$.  ^jamtunc.exennplorcgiidiittt  p«Mad*» 
lK:ip&origiiMli«;i<biii-ea  ai  ciifn  prq4uifco 
Hudicialioeff  origtnali:,eiu»  cjeeiaaplum.  a«is  . 
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2>  SiffivnMtione  Confeffm 
alia  ponunc  fieri  exempU  £dem  fadeti(i| 
GuidoPap.  q.471»  ■ 

J)c  •^ffirmatfone'^Confefioml.  .  "  . 

»  VTVda  afleveritio  &  profeffio  alit^etH 
JlN     cqnianguineum  vyl  non  cCe  noii 
(«rimic  probacionena-.  in  contrariam^  U- 
nen  tpiflolis  i 0.  de  probar.  1.  tion  nudis.' 
r4. 0.  eod.  1.  qaidam  i^^  1«  ecinn  i6,K 
Imperatpres.  z^^  ftde  probat.  h  nequo'^ 
profeflio.  f .  C.  de  ceftam.  1.  fi  pacer.  0.  de^ 
her.  infticl.  fi  infttcui»;' £7<f,«i^t.i.^£fw 
deinofF.  teft.  c.  io.de  probac^  c.  c 
quifilij  func  legic.  Papo  lib.  aa.cic.  arc 

'  t  Hunc  tamen  effe^m .  habet  *  uc  .fi; 
quis  ea  quae  libertis  fuis  prafftabat  legave- 
ric ,  ille  qui  Hbercas  jsi&veratus  eft»  £ttaakt 
>  cum  reliquis^libercis  admittaturtfi  eiquid» 
teftator  vivus  praeftabat.  I.alimenta.  i6,  § 
libercisa  i^.  ^  de  alim.  leg.r  *    t   ' ;  .r  s 

i  Alidquin  afleveratia  nullam  acquirLcj. 
«Aligationem,  I.  epiftola  (t.  4n.  pr»f£  dc 

P^.  k  li«Mtt  X  7«  £  de  iare  codic   .  . .1 
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Wegatlone(^me»datio^  77. 

4 Neque  infamiam  irrogac.  1.  ea  quae  i  j« 

Interlocutio.  19.C.  ex  quib.  cav.infam, 
irrog.  I.  qaid  crgo  i  i,  §.  ex  compromiflb,  ' 
^(^A,  ob  hxc  verba.  zof  ff,  de  his  qui  nor. 
in/,  •  •  ' 

f  At  9  qui  aliquem  idoneum  elTe  aifir^. 
lnavit,  tenetur  adione  de  dolo,    dolo  ma- 
!o  id  feceirit.  1.  &  eleganter.  7.  $,olt,  lun-" 
£ksi,  1.  quod    a.  &  l.ii  quis.  .9.  fE  de  dolo. 

^  Nam  doloCi  affirmatio»  veljperfuafip 

J>arit  aAionem  de  dolo*  1.  fi  quis.  9.  in  pr/ 
&  $.  l.  1.  ferYUS,  i9.iF.  d«  doJb,.I.  u  dc 
^roaccner.  '  '-.    '/    ^    .  ^   - . 

7  Sed  &  renuntiatio  falia  ex  mandata, 
'|>r«cedenti  fad»  paric  aaionem  roandati 
conera  renuntiantcni.  Ufi  inandavero.^i. 
.^.mand,  . , 

'  8  Et <iui  diJcit ,  reAe  credis,  obligatur. 
1.  cuicuroquc  §.  fed  &  10.  (f.  de  inft. 
flA,  I.  fi  vero,  12.  §.  fi  quis.  1 5.  maiid. 

^  Ad  inftar  ilUus  qui  tutores  idoneof 
"tfle  affirmayit.  1.  cum  oftendimus  4.  §.  ulr. 
ftde  fidciufll  tut.  1.  nc  iatifdatio.ti.ffi 
iratam  rem  fiab.   •  ' 

10  Crcditur  concubinac  aflerenti.  &  11^-^ 
Wnti  partum  efle  domini  cum  qup  cohabi« 

cat  Pa  po.  tit.  de  adulter.  «rt,  i  u 


f8         'He  l^ffiYmaih  Confejjl  - 

tf  AxitettHioti  creditur  mulieri  quart| 
pluribuy  commixum  fuiHfc  kmt  eft  a/fe- 

fenti  ,  &  iuranti^artum  ilicuius  cfTc  ^apo» 
ibid,       *        •       '         -         *  ' 

^  u.  Affirmatio,  velnegatlo  teftstorisVe^ 
ritacinon  officiiinc  l.verba.tf.  C.  defcdftam* 

feit  z8.  ff.  ad  VeUcian.  1.  rationcs.  6. 
dc  probau  '  * 

^  I J  luramcrftd  tarfien  teftatoris  Iterede^ 
lafe  debinf  ,  hbn  dtlam  creditores.  1.  cuai 
i7*  §,  cddicillis.  f.  ff.  de ieg.  j.  novi 
dc  iureiu.  a  rtior;  pr^ft,  4«,  c;.    •  •  •  • 

,  14  Aliojjuin  profeffio  defunai,  vcl  ttt* 
fcoris  non  probat  meiiffifani^  F^^wirtiortij  > 
fed  inventarium  publice  confcdum.  1»  vc*. 
tbris  ulti  Carb.  tuf.    •  ' 

1%  Ideoque  nec  p^odcft,  nfic  fldcei:  jhe- 
redi  quartam  dctrahcrft  vdknti.J,  qbod 
Bonis.  1  ^ .  § .  ul  t.  tf.  ad  1    ifafc.  * ' 

1    Aflercfls  in  iu^dido  aitVf  lute  1urah<Jd 
conycnitur  tx  (ua  aircrtione  licet  faifii. 
«Jud.  1 5 .    fi  quis,  cum  duob»  (cq^  ft  dc  itf, 
fciur.  '  "     '    ' '  •       ■  -   •  ' 

s  qooque  ex  fua  confeltSbn^ 

tonvenftur  ;  Ucet  non  vera.^  1. 11.  §,u  t, 

i.  8.  fE  de  inrerr.  aft.  1.  donsri.  z  a,  §,  qui. 
dam.  I.  f£ 'de  donatt  •    •     •  * 
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:  *  ?|  Ab  his  qui  i"  i«re  iijwxogAVfrwiji 
non  ab  alijs.  1,  uit.  f{;  de  interr.2(n:.  -  . 

«rt.»», 

ap  Ctin^lipiy^ieipGyldQ  Fap,  .q.  z^f^, 
,  »p  Njini  ^  ^onfeifos  in  iqre  pro  iudict«> 
tis  haberi  pU<:et»  1,  un.  4^  cpnfelH  ^ 
JpUanus.  5,  1,  I,  I^-fertum,  6,  §.  2.  cum 
^Bq,  cp4. 1,  prpiodf,- 1  f  ^  uji  fF.  leg, 
.AquiJ,  ^ 
.  §i  cerfj^m  coi»£i?fli.fint ,  r?cp&  H  in- 
crrioni.  <|.  I,  cf rtum  in  pr,  &  $.  »•  1?  <tf 

2  ) ,  £t  dummoclo  cpn£e0i  linc  coram  mp 
fndice  ?  tlioqui  cfm(e0io  nuUigs  «(Tet  mo- 
mcnti  Gui49  P-apii^  q.  %9»»iu)ixi,»..& 

24.  £t  talis  cpnfeilio  in  iyre  fadifl  nocect 
\ic%%  fme  cftuft       fic  s  eictu  iu^icium  ve. 

to  (ine  C4m(|^  ^4^4  confeitio  >  non  ipducif 
pbligationem* ).  nuda  x^.  ff.  de  donat. 
.  &  f  •  V  c  ae«  valec  profxuifio  ilpe.  qaufa  fa« 
lE^a :  induclc  cameQ  eiurmodi  confeilio  Uf 
|;>ertci9nis  przrumpti^nem  Quidp.  Pap. 

,  jL<i«J^iil  fii«rU  iuAy?  err^r  1,  u*  $.  Jh>  ?f 


io.  ff.  de  incerr.  «ft.l.  noii.  fatetur  t.  £ 
confl; 

-  2  7.  Scd  &  confefllonetn  fiiam  retradare 


bt  adof is.  1. 1 1.  $ .  ii.it  •  £  de  intexr«^4%. 
c.  ult.  de  confeiT. 

28.  Nam  donec  errorem  pr«baverii  ex 
confciTo  tenetur»  d.  c,  ult.  deconfF.  1.  4. 
deconfeiT. 

1 5^.  £a  quoque  confeiHo  non  nocet  *  quae 
iurl^  vel  naturar  repugnat.  1. 1$.  14.  16, 
de  iorerr.  adt.  1»  inde  z  5 .  §.  ult.  cum  duab, 
ieq*  f£  ad  leg.  Aquil. 

^o.  Sed  &  qui  fe  offert  petitioni  1  quail 
poflidens  tenecur*  1.  nec  ullam.  i  non 
folum.  i|.  J.  qui  (e  4f  .iF.  de  petit.  h^r,!. 
if.  itf.  zy.fF.  dc  rei  vind, 

H.  Inficians  in  duplum  tenetur.  1.  »,  §, 
i.  J.  inde  9|.  $.  hatc  z&iOi  w>.i£ad  leg« 
Aquid;  1.  contta  4.  C.  eod. 

£t  propcer  mendtcium  in  rolidum 
tenetur  >  qui  alioquin  in  iblidumnon  tene* 
retur.  I.  i.§.interdifm  1.^.  fE  iiquad.  paup. 
fcc.  dic.  1.  fed  (i  §.  1.  flf;  quod  cum  eo  quiiit 

fl.poc  i.  eam  6»  ^  «od»  1»  fed  hoQ  »»»  $ • 
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De  lurkmentol  S| 
oU.  fE  dc  re  iudic.  l.fi  unus  6j,'  §t  vHu  ff, 
pro(bc.I..ii.       i7.ii^.cieintcradU.    .  { 

. .}  j.  Ec  probare  debet  qui  alias  noadebere 
1.  cupi  de  indebito.  £    in  pr.    iin.  a.  <]e 
probacc.  ulc.  ^de  folut»  Nov.de  uience 
leinifle.  i8.c.  8. 9.  "  . 

. ^4  In6ciacionis  alia  poena cu  poneinonis , 
amiifio.  d,  nov,  1 S.  c«  jiQ» 

i  /^Aufa  iuramento  deciforio  [tcrmiData 
.V^fetradtari  uon  poi4^(tf  ncque  ptsrtex« 

tu]periurij  >  nifi  hoc  in  delatione  (pecialiret 

exceptunr)  fii.  1.  i.  C.  de  rcK  cred.  1.  quod 
xuiunf^.Ufeq*  ftde  dolo.  l.filt.  tf;de 

in  iit«  iur.  L  adverfus,  i  {.fl:.  dc  except.Papo 

tir.  de  iuramento  art,ij5. 17«  i8*  Kgene- 

rtliter.  \%  #  C.  de.reb.  cred» 

X .  Ncc  periuri  j  accufatio  inAitui  (ive  ab 

adyerfario « (ive  a  procufatore  regio  Fapo« 

ibid«  .    .    .  , 

I  Nec  refert  cuius  aetatis  fexufTC  fit  qui 

lUravl^Uijui  iuravit  itf.  inpr»  ff.  dciu- 

reiun 

4  Nifi  cumnon  a  pauci  fcd  a  iudice  fa« 

ijiyitizeo 


<la  eft  iuramenti  dcUtio.  1.  a^inonendi  i  tl' 
%  deiureiur.  '      "  •  .    *  . 

f  £t  niil  cum  in  (iraudcQi  creditonmi, 
fada  fuifle  depreheo4itux«  J.  ntm  ^ff  5» 
fed  ft^.  (F.  de  iureinr, 

^  Sed  &  cau(k  ultiiAae  vobintatis  iur«>» 
mento  deci(a  retra^atur  veritate  poltea jre-> 
perta.l.  ult.  C.  dereb.  cred,    •  • 

7  Qui  iufiurandum  defert  prior  de  ca«^ 
lumnia  iuraredebec  >  hoc  exigatur  >  ante 
iurinurandiacceptationeni.  1.  iu(iurandum, 
14.  U  qui  iufiuraodum.  4«  1.  ^  non  57.  fl^ 
de  lureiur, 

8  ^ii  yero  rcfert  de  calumnia  iurare 
non  tenetur.d.  1,  iofiurandum.  dacur,  7,' 
n.  de  lureiQr,  • 

'  9  Delatum  poteft  r evocari  antiequam  flc 
iuratum  %  vel  pronQntiatum  (upra  iurametl« 
i:o  praeAando  j  reyocatum  vero  dcnuo  refer» 
tt  non  Iicet.1.  non  erit  f.  §.ult.  iunAa  1,\ 

tf.  S%  de  iureiur.  1,  (i  quis,  11.  de  reb^ 
jcrod,       '      *      ■  -    •       '  •  '  '  . 

t  a  £is  iurarlnon  debet  (iiptr  eodein  ftrs^ 
ti^Io.  c.  7.  de  teftib*  cogi  "  . 

1 1  Si  debitomodo  iuerit  iutttum.icap^ 
*2.  de  iureiur,.  " 

|Zr$iuter^eicO:tvcrit|  ^caAor.&reus 

y^tim^ 
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De  luramcnto.  8^, 
Idtno  iaramenco  ttandum  eft  \.  in^duobtt» 
8«H;    ulr«  ff.  de  iureiun 
2    Quod  focius  deculiCf  vel  quod  alio. 
eferenceprapfticit#.(ocio  &  nocect  &  pro^c 
e/i,  d.  K  in  duobas  in  pr.         eic  duobus. 
i  ff.  de  iureiur, 

14.  Ad  egregius  peribnas  &  atgrocances 
^mum  mitcicur  ad  iurandum  \.  ad  perfo^ ' 
\s.  i  f  •fE  de  jnrejur» 

X  Sacracnehciim  quo  firmacmr  cohtra^i 
us  illegicinfius  nulliuseft  momenci  1.  noti. 
ibium  f  •  C.  de  iegib  1.  (i  quis  x  u.$.  ult^ 
de  legati  x.  L  iurifgencium  7«  §«.  &  ge^' 
raliccc  16.  de  padl«  Papo  tic»  dcQC^Uo* 
^  bon»  arc.  Guido  Pap^q.  ^.num.  i  .q^. 
>.pum4,J*  vide.  eundcm.q^  j^o.        '  . 

i^.  £x  iuramenco  illicico  nulia  oticuf 
tioGqidPap.q«4^5;  ^ 

tnenns*  .  »  " 

« 

TEftimooiQm  «x  audira  infirmum  ell 
l^ovi  de  teft.il)us»^p.c.  z,  f,  ex  UiUi- 
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9^        23€i  Tefiib.  firi^im  prhl 
2.  Plos  valent  oculaci  cctlcs  dua  ^uam 

aiuiti  dccem  plautu?,  •  ^  i 

Idea  ciuttxibdi  tcfUmomiim  pQ»^ 
ncm  non  fkcita  nifi  alia  legicinpa  fubfi.ic 
tdrainicula.  Ce  27,  47,  de  teftih  c,  7.- 
de  con&ng.  Gothof«,  ad  1.  14«  ^  |*  ^odt 
met.  cau, 

4.  Tcftes  aUtem  de  vifu  eodem  temporc' 
vidide  Q^ortet  c^u. <?.  parte.  )«i3e  catH* 

Teftimoniiim  ^genilcve  eft  hom,  14." 

.       TclHs  ojSficiunr)  cft  dicerc  quat  kierir 
V^t  audicrit  :  non  autenn  drgumentari»  & 
conie£fcura  profeqiji  Cic#  rhet.  ad  her^  lib. 
4.  p.  1x8.  lin,^. 

7.  TcfteSf  ad  teftinnonium  dicendum  * 
cog!  pDiluoi  taoi  in  ctvilibus  ^uanF^  la  crl- 
fiii^alibus.  U  conftitiitio  i^.  C«  dc  teftib. 

8*  A  iiidice  quidc  Ecclefiaftico  fufpenfio- 
we  a  bcneiicio  9  depofitione  9  atquc  etiam 
cxcoromonicatione  f  (i  alitcr  veritaa  clici 
noupoffit.  c#  i.i.f  •^•p.  de  teftib.  cog. 
Licetcam  luramento  promirctiiK  l«i 
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cog.  caut  14.  q.  2,  can.  ulc.  « 
1^9;  ^  iudice  «iiitejBp,  ffemUffi  Safitr^as  in 

^erre  *  (1  noti  addc  Superiori  ^uil^qritafi» 
In  ciYiUlfi»»:  imm  «Pgi  poteft ,  et  iaini  (lAt 
Saperioris  authorisni^  ;  (e^  |e^i  eo^r^i^ 
tim^»pQ.  tit.  4f  <lft,  .%ji,g^iido 

non  coguntur  1.  4.  5*8 ^  l^. %qii»^  cejc^t 
■  n  .Publicacif  ^cceft^tionil^as  t^les  prc^^ 

trariis  Olemenc.  ceftibus  de  c^ftib.  ■ 
&  acc^Ct  (j^idQ  P^p,  %  14*  $9B%  4^ 

14*  £c  diveriis  ibid. 
.  if.  Quqd9?isfp  Ipcftnsb^tiM  n^ttik  ter- 

arr.  .  » 

17,  ,Qqin  pji^in  poft  concltifi^m  i«4  csHfa 

£  1 
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^6        De  Teflih.  fmpt»  ftlyl 

al  icjua  rtt  io  evidens  moveat  iudieein  Gui^O 

Pap.  q.  iOT,  .  . 

•1%  Etiam  poft  procetfus  enarratlonem. 
€t  vi(ioiterd'PapO.  cit«  de  nova  jprodu^io^ 

•  iie»  art.  l . 

'19  Licet  hoe  prohibeatur  conftitutione 
^.udovici;  it;art, 

£o  Recipitur  etianj  ceftium  ireraca  pr6« 
du£li0)  &  ex^minatio  ex  oflEcio  iudicis  & 
|>er  reftitationem  in  integrani  Guido  Pap» 
d.  q.  aoi»  &q.  71, 

z  I  Verbi  gratia  fi  obfcure  depofiicrint 
teiles?  vei  ii  iinc  depofitiones  nnllit«r  fiimp^. 
taE  Guid.  Pap,  q,  71.  Gaen^  ia  confticrcg. 
f.  107,  mim,  if, 

•    %%  Sed  &-poflunt  ali|  teftes  poft  publi. 
.  ^C4tionem  examinari  « in  caufa  matrimonij , 
^in  etiaoipoft  fententiam  Guido  Papaedc 

9*  7.*- 

'  2')  Quin  etiam  poiiunc  tcAes  Gipcr 
omiffis  incerrogatoriis,  &  articulis ,  itera. 
tb  exaaunari  Guidp  Pap.  d,  q.  7A.  & 

•  '    »4  AHoqnin  teftes  poft^  didicita  teftifi. 
cata  admifli  >  ^  exaroinati  non  probtQC 

•  Giiido  Pap.ubid.  &  q,  347,  num.  i, 

^    2  ;  Deiie^u  publicttiotiis  tefiimomorui!a 
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-  ^  inflrunientts    '  .  87 
fifQC^RM, .  reddicur  niiillus  Guenes.  xn  conft^ 
r^,  f*  .107.  num.  i.^ .  Guxdo  Pap.  (].  f  8 6. 
t6  Conditutio  enim  eam  iubec  fierl' 

art.  1^0..  ,  * 

-17  Probatio  (blutionis  debiciin-fcripco 

tfii^^  jf  iipn'«4^tl9^citifif  »  ni^per  fcrip- 
curam  vel  quinque  telles.  1.  ceftium  faciU^ 
Cftfeip.  18.  C.  de  ipAib»  Nov.  dc  teftib. 

2  8'  Quinimo  iurjp.  {loftro  -  prob^c^  jpef 
ceftes  npn  a4mt|titur  *  (i  res  fimima  de 
qua  concroverfi»  eft  eencum  iibras  exceda^: 
CaroL  p.  if<J9.  a^c.if4.    •    -   •     •  * 

1  p  Probacio  quoque  per  teftes  confiirar» 
profefiGpairque  monai^orana  non^recipir 
cur  ,  n^que  (encenciarum  ;  dai^nationif 
teftiiiRik  qui  reprQbantac  CafQl.  51.  1^6 ft^ 

aisc.rf .••  .  •.-' 

30  Nequt  si^orum  imdiciaUum  Guidq 

i  ii  Ni^  inftrumeaeorum  perdifio  pro^^ 
pon^iur  jt  &  probecur ,  reique  ge(^x  veritas 
per  etm  amiiTofam  inftrunnenconim  pro- 
bacioncm  appaceac  jv^ncque  amiffio  inftru» . 
mentorum  non  nocec  fecundum  iuris  difpa- 

Ijjioncni ie  1.  i .  4.  5 ..  6. 7,    xo«  1 1» .i*f 


9it«  f  f .  in  fihe  Henr .  f .     8d.  •fiTci  a.^<1. 
tiftiu*.  1 8 .  C.  flc  Wfttb.  ♦  *t  • 

SktLtAk  Hiatckik  4fiftrtftldMo> '-dcMtfs 
probecur  concarium.  1.  ceftium  raciKtkfieaj.  - 

V8.  b.  tfe  wfebi  U6fi«iifl«A.^iy|*;4*i  <»fir. 

ile  iHilc.  Rf ^>&T.  •     •  '    '  f- 

*  ^l.^(ict6ii«^^H^Ii!IMl4fi^^ 
probacio  clebec  adnEUCci^nid  per  infcripcio^ 
fem'OT'fr^c.^.'i^^5^.m  i%,  '  •■• 

}  f ,  Vidclicec  fi  qbisWm  hi  |eftera1il*n 

tiV6  fi  r6fh'qcrid^Si  tn  g^ftai^  ,  M'fi(tluv 
14«^  '^mkVh  didic  :  •cflnc  '!&mul'atfc5hi$  ad^ 

tacff  mfcrumenti ,  fed  de  (imulacioiile^oa^ 

Quih  eciam  iurani^ci-3dl%uf^  •fliMh 

Trfaitiiwitu^  f  ofc 'p¥dB«^       tieif  ctftes 

• '  'j7.Q^aTnffcnig'e  JaftWWWftd  lif '^- 
i&^irirfiriH»  ihcerro^efcur^fii^eiriliiS^s  i|t 
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-«rticaUs  nd  C4ii&  dcgiilQncmi  |)€rtinenti^ 
bus  :  qui  quidem  perlonaliter  Cttin  iura- 
nmS9,sc(^oodvce  tOMUm  ia  ^acunqde 
part«  litis  (auK»  u  » f  i  5  7»  3*8 1  i  ^^. 
40.  Oiiol.  9*  1  ?  9 } .  artie.  f  •  ^apo  tit.  de 
iHuma^  V&  ^,&*il^«dc  refjponf.  Cathc- 

5^.  Ec  feidQnim  &per  quib»as  lerpbnd^ri 
j>oftMUw!Mficridfibafip^oaiM»ip  Papp- 
[ii|)i(l?in  ar|,  I.  , 

• . j  9,  Pocerit  ^  ii>4^  cx  Omcio  alias  4«- 
Ven<(^#tij|»ne$  ultra  pDrtulatas  faccre «  cjuae 
.  >ci  vid^annair  ndaaaff  jdecifionempertii»- 

(cance  de  fide  infr. 

40.  Scri^attira^prlffiacii  (eu  Bonseftica  non 
iftiflirilr  fld  pieiwp  dpmoi^iiratipnein.  1,  in(« 

.  itrunwii^i  •   ratiooes      cKemplo  7. 0. 

41.  Codicem  fuum  teftis"  loco  rccix^re 
.«it©gtmi«^eftCic..|ttpCom»;<Jo»  ■ 

nonpro  co:  fi  tnoAo ^t^xs>\im^  xecog? 
^ita-fitil.  fi  iprooiracQrcm  jfi.^.ittiJej^^oCU- 

t 
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po      pe  Tefilh.fcript.  ^  prhl 

|Mit  Nov.  de  infirum  •  caatek  &  fide«  7 ) .  c^* 

■  1. 1, },  4. '    •         • '  •■;  • 

4{.  Niri  varifl  concarrant  «idtninicula 
'  y.  g.  fi  fcrihens  pvobas  -  publica  ftma  fi» 
exexicimatus  >  &  vera  icribe  confaetus^  (i 
l^ropria  fn«nu  ^  &  nim|>ro  ifr»  *q|uafn  can« 
rcripfcKiCf  cauiaiBquc  appofuerii:  ^  & 
aliar  rubiinc  conicdurde  ex  perConis  %  rebust 
^Iocp/£lc  teftipore6Qid  Pap.q«  44  ^ 

4^«  £c  generalicer  fcripcura  abrafa  9  vei 
^  vitiata  9  vcl  in  qaa  cft  liiura  in  loco  fufpe- 
»  noh  hci%  n4em  c  1 » de  £  ile  inft.  & 
it>i  eloira>  1«  ii  unus  i  z«  C.  de  ceftam»  U  ia-». 
oemus  14'.  C.  dc  probat.  li  quicunque,  a^ 
£1;  de  £de  ioftrcun. 

47«  Si  citacus  ad  recognitionem  non 
'  ^itlpairuetic  (cripcura  privaca  biibelHtcir 
'  prorecognica  &  ab  ep  die  er edicori  qua&i^i^ 
tur  hypocheca  frane«  i.  if  accic, 

^  4^.  Si  yero  comparueric  >  &  denegaweJ^ 
ric  a  cempore  denegacionis  &  conceftatio^. 
tii$  curric  hypoclieca  ibid.  ^ 

^9.  £c  coraoi  quolibec  iudice  laico  (crrp^ 
tufae  privataetecognitio  fieri  poceftfi  ibi 
repcriatar  reus  iranc.  1. 1 5  J^.  «rf »  ^a .  9  } 
^a?9^  5. ij 10. 
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*  ^9«  Ec  iiiterinciKbiaili$  ad  CAiiuili^iQ 
{JeTagenda  jemiccicur  iudcx  regius  apu4 
4^uM0:iie:recogtutkMe  Rgicur?  pot^ft  reum 
i3aea]}ibe&euamJ£cclQCiai\ic^  adiplveii^ 
^tifit  condemtlafe  in  Iocq  vel  ipKius  conr 
<Icniaaci0iiis  5  vel4aQ}Uil|3(Con[iper0mia4 
hoc  dilacione  conce^Ia  ^  dacis  a  credicorQ 
£de}ailbribus«  CaroU  9,  i^6in  arc^  lou^ 

t  !•  QoiQ  «ikai.pQ?c^i^ ,  d^bi^  a4 
Ibltitionem  denufione  in  carccrem  tunc 
fcilisdc  6um  fe$  ifKer  /mercator^i  agUuc 

,CarQl^,5U  1       wtic*  143.       .  .  • 
f  Sr»  Jit  poceric  r^nis^Bbicunque  f uer ic  re^ 

decencione  mobilium  K  farcinarijuxi  i|>j[lu^« 

-    {i^i^^negaAsferip^^raai  fuam  ^ondeaaffi 

m 

It  irN;6efi;aQaento,  afi(|ue  etiam  codicilUs 
"^*  Jtcaci  neteflarius  eft  cabeUio  &rcptcni 
teftes^.  vel  Joco  tabell«tmw » .  ii  eius  nqn  Hc 

^copia  piftayjis  teftis,  U,lvaf;C©^9f^tiJ[fi^^ 
C«  ^ui  tcfianacnct  fac»  poHl 
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poteft :  poceft  &  taavK  itfcht  Utt*«s  ^imrtfc 

fhiri  «ot»  poteft.  t  miitahu  lo.  C  J^ui 
teftitn.  fac.  pofT.  •     '  -  '  ^ 

•  9  -SeS  -ScMMitttftlie^  ftifwarit  neopK 
^omiccere  po^k»  nfec  etiara  CirTkis,  U  i» 
i.  rotrtBtn  peh.  &         *  i»  MMh.ySS, 

inuc.  ftip. 

'  03t}tt>aa!DlB 'tMMSi  Mfe  f»0mK4pii 
conTenfit  perficieint»».  i.  ih  <^b«fcumque, 
4S,  ff.  de  bblig.  &  aft.1.  fi  p«w.  *^.  flT. 
'de  adopt.l  *ctttJ  4.1*  -&fliwiiwi4iit«t  k-C 

^  Notnen  heredis  inftitu*i '  iiiwt 
tBH|^  ^fiiantt  t^orU,      tins  voce  co  - 
ftm  teftibus  nuttcupa-Ham  •» ^'«is4tri>Ci 
ctipium.  1.  iubemus.  1 9»  C.  de  tentinan:. 

6  Imo  ^ec  teftafucntum  (ive  per  Ce 
teftator»  Cve  pcr  altcrius  pertbnam  nomen 
hercdis  inrcripferit  cutti  illud  voce  fiit  co- 

'tvm  ^ibo»  wsmsii»iiv'ti  Vlw.  f|foiC 

^arg,  119.  qtfiJavero 

•   7  ScaM&  inftlWtito  pswiwdifiB^^ttatJt» 

'«tti^k^em»^^n»ciip«i4i«roce  f fofcit 
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jorvaca  GQido  Pap»  q«  4f  9^ 

tetn  ceftesrogatu  puberes»  qui  quhieiiiiictau 
hem^c  ia  praerehttf  tejftatoris  »  &  ano 
«tqixeeonMm  kriSd^  t^rtaB|>offe  >  ■ttqae^jgwi^ 
«excu  celHiim  o£ck>  fiingi  ft^&iiiiidfoTipria^ 
jies  {bw^^^iighadblaqtxeteft^  adhibere: 
^tA  ilpA  scftitQqr  i%b(atibelre  «debct  cvqiiiid 
j&iisfijikc  non  po(St  9  ?o($Iq  teffaet 'lieqiv^ 
nihtOT^i^  iG^nonfpeciali.  lanus.  ri^ 

'  .9  ^^Aa&usireeenle^tit^^  intervesta 
•fidn  ^ncnnRiiis^ttuf  wAifiioiiiii  *  A^ib  »^bon« 
«teiDtus^  ^&L  coprifniatio^  l/ioam  is^iqQiixs^ 
flrt^'hijJr^nc*G.'dete^^  . 
'  iieilmreqbiiiitarrru^^ 

vel  alterius  pro  eo  « ^  propria  manu  refdh- 
^eritam-^  vcl  codidHos  xoafo        ,  id- 

^ti^ui)tts/4«  ttir»         te£iiamen& ' 

II  Qiiae  vero  de  numero  >  loco  f  &  teffiw 
'^iAa  Himc » locum  ikbehc  iit 
teftamemo  nuiycupatwo  *  '&iioa  Iblefntti 
^  l.liiic  Cdnfultrffinfta;     .  §.  'per  nbrrcuf^ 
« ticlndnH  a  M.  i.  4i  mcm  ^eoiiibi^^  <L 
unu$.  Ut  Gde  tefum» 
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jp4  Di  Tefidmenttu 

«  1 V  Sed  adverie  qiiod  folemnius  nume<^ 
ri  remuticur  in  tcfwmenco  ruftici  ruricon- 
4tto»  ntm  fiiftciaK^^fi&^^  certes.  1»-  uU  C# 
dc  ceitara* 

I J  Et  loci  Iplcmnitas  in  teftamento 
cen^ore  contagioMlv  hQ»  :  MsAi  eiumr 
ccfces  non  iint  in  eodcm^  loco  ^  nihilominus 
vtlec  teffaiTientum.  K  crfyis  8.  C.  de  ieffjmu 
fSignacas  tabulas  accipi  oportec  &  linccQ 
4}Uo  involutae  (unC'(igna  impreHa  fuerunc. 
h  ad.  te(ciafla»  1 1?»  nr«  ff.  iqm'  tefom*  i«c; 
poiC  c  facic  lex.  Jbac  confultiOima«  a  x «  ia 
pr.  in  verbo  involutam.  0*  de  tefcamen. 

•  r4  Tefcanaentum  kore  perfedlwm  anfirw 
matur*pofteriorl  icem  iure  pertft^.  d«L 
liac  confultidima»  li.  §«{i  iquis  peli. 
tieto4|]i«     £l  banaeu       £  de  iiiuifto  rup^ 

irr,  .        •  ' 

•  X  f  Hec  intetefc  iextiteric  tUqni*  Iterfis 
jexea^aiiQon  po&eriore.  z.  tnuic*  quib« 
mod.  te(f«  inf.  1,  cum  in  fccundo,  x  6.  ff.  4e 
aniuTcQ  rupi  &  irr;  • 

'   i6  Licec  difponac  pofcerius  c^cftOientum 
de  rebuscjuibufdam  tantum  :  nam  perinde 
*e(!c  ec  ii  vefuoi  xneutto  fa^  oofi.  eKer.  i. 
&      iofcit.  quib.  mo«  ceft^  iqf.  L  u 
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ez  fuodo.  4.  Cde  her.  inTtit.  l.  A  ^ui«. 
» 9,  fF.  ad  Trebeil.  .  • 

ij  Ntft  cfeilator  fi^ti  httedis  c<)ihmi(e« 
riCf  ut  .priores  tabulc  valeanc :  valebuot 
cnim  in  vir^  fideicommiffi.  1.  pofrhumuSfc 
iu%  §.  u(c.  deiniulto  lup.  &  irr.  l«<)n»> 
rebatur.  ip.  fF.  de  certain.  mil.  1.  (i  <}Uis.  z 
ff.  ad  Trebcll.  .  r 

18  Vel  ni£  cUu(u1a  derOgatoria  poiica 

fit 

litcr  revocetur  per  fecundtim  fYimiun  fii> 
xnummanet  infra  ia  Ene  huius  iit« 

IS^  Infirmatur  etiam  poftcriori  minus 
fi>lemniiig&  impeifei&o » incer  liberfs  fa^io 
cora^m  quini^ue  t^ftlbus»  K  hac  confultiiH- 
tna.  §.  cx  imperfcifto.  &  §*  fi  cjwis  autem. 
I  •  G.  dc  tertara.  \.  tunc  autem*  fi;  4^  inH 
iuftorup; 

ao  Imo  etiflm  (ine  tefcibut  ifaiftimodo.  ih 
lud  teftator  propria  manu  icripferu  & 
lubfcripfcrit  Nov.  de  tefcam,  impertioj* 

iri  Si  vero  extranci^  ia  eotlcm  tefta^r 
rnento  relinc|uerc  voluerit ,  teftes  adhibcre  • 
dcbchir :  alioquin  c(iiantum  ad  excraneos 
non  vclcbit  diipofitio  d  noy«  107.  c«  u  & 


Digitized  by  Googlc 


hjic:  .ait)ftki0lW3,  %4.  5.  «t.^4^fs$q^ 
C.  <ie  tdcaiHb 

fcberoadivifioBeni  bpwolmm  fqer^in  ^^c^? 

ulc^  C  Caap.  «^e»  . '      ,  • 

i)  Sed  ne€<jire  ?ft  Vtjpfi?  divilA^Wienf^ 
manu  propria  fcribat »  eique.  kBl^^  i^kt 
jferib?» »  y«l  Ubwiosine?  inter  qqp^  r^  di- 
^H^<(.  noT«  )«f«:  «tp^  tikj9Qif»  ^.U«PaV 

14  DifpoGtio*  vero  igtjcr  lijbff os  bq»  f 5, 

fiu:u£Uin  ptipris  dirppCKAPQii^^ifMiSnjk 
l&vocatiofie.  d«  noy*  107.  c.  4»- 

fjdu&  fitimauUft.(a^C)AUa  ,fi  eumfacerp 
veilec  ceftator  innpedicus  fuerif»  1»  fifcfij^ 

tis.  s       de      (iO»  ijui.: 

xd       fi  pra?(eniibu$  tribns  teflibqs  , 

irei    ud       maai£^YHk.(p.¥ai\p  ^tlv^ 

fadum  teftamentum  valere,  &a  pr;oris 

dirpofttionis  copfei^ieBo.  deqfnninB)  fu^ric 

Guido  Pap.  q.  I^QOt. 
•  ■   c^t  Qaod^  aoraoi  &pfqsi  f^ib|3$ 
vocatio  fa^  fueticf  ftacim  revocacunn 
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<«nfctur  tcftarncntum  nullo  qxpc^Ho  tvnm 
porU  qutricuia  Qaido  Papse»  d,  »qq^ 
nuii).    &<i.  l.fancinQus*  C»4e  teil^ai. 

.  »8,  AlUsper  id  folum  non  infixm^u? 
telUinencum  c^upd  illud  te^atpr.  oolueiic 
y»\ete.  es^  eci  9Utem7  •  itt^c»  (}%ib«  oiq. 
t4i  Inf. 

z  9t  SpleKime:  ijqcK^  teiUnaeo^ufn  io6r^ 
cnatur*  (t  teftator  linum)  vel  ngnacu.U  (pon* 
te  in^idericr  aiw  iftl;>ftuleric  ;  non  •utein  (i 
per  S^Qt »  vel  fix  ftUa<  quaaMQ  qu«  cai44 
]ini>  r^naculoYiim  inciiio  >  ansotioqu^ 
coi^lg«r|i.  1.  niE^fcr^ni»  ich  C.  de  tetcam. ). 
ult.  ff*  4e  iniufio  rup,  1.  ad  icluurQ.  xz.j^.  ^ 
figna.  }.  ff.  qui  tcftam.  fac. 
.  $0  &  valebit  *  (i  iterum.  illud  te&a- 
tor  liga^re  fecer^it  (eptem  tefiium  Hgnis.  I, 
£tce(ta.tnentuBi,  tf,  fF.  qoi  tcir*  £kc.  poC', 

}i.  DeniqMC  teftaaoemuflEi  in  fpipti^  (b« 
iemnicer  con4ilun)»nQn  to.Uitur  pet  fe<jvjens 
fine  (criptiC  Qondicuro «  »n  quo  prtncep»  * 
.velaUus  poien$  clicerctur  in(ututi)s.Lno* 
lumus.  to.  C.  de  tefiani« 

)  a  Et  ecfn^enEum  nuUwni  in^Mtifi^ 
natum  ab  co  qui  impugioaiie  potcft  fub(lfti(. 
I.  Hlio.  17.     de  inij^cp  xup.  Quid..  Eap.  «|» 
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^8  inflrumenns^ 

Qood  ii  licc  mota  res  cranlatAionft  * 
'deci&  fic ;  tamen  tefcaaientum  in  fuoinrft 
manct  >  &  Icgata  debcntur  I.  fi  (ufpefta  r 
i^.  quanvis  i%  fF.  de  inofE  %tiu  \.  Imperato« 
rcs,  },  in  pr,  IF.  de  crahC 

'  ^4.  TefcatHentutn  pofchumr  aghaiiontf 
ruptum  9  eo  poftea  morcuo  vivo  cercatorej^' 
convalefcit.  I.  pofthunius.  It.  ia  pr.  fE  dc 
ini.  rupt.  '  •     <  * 

^  Si  vero  polt  mortem  teftatoris  de^ 
ceftHtj  tcftamenturriruptum  efif,  neccon«^ 
valefcit  U  uxoris  a.  C;  de  pofthu.  <  * 
j^.  Vt  &  natuspoft  mortem  tefcatoris  ^ 
licec  ilico  decefTericirumprt  ceicanhenEomr 
dummodo  non  (ic  abortivus  vel  monfcrofus* 
1.  quod  ccpratum  },C.  de  pofihum.  l.quod 
dicicur.  /  i.  C  de  liber  &  pofch.  pofthii.r 
mi  1.  inftir.  de  exhcr.lib.  h  nonfurtc  libe-i 
ti  14.  fF  de  fiatu  hom.     "   -  \ 

37«£tn  ekfedo  vencte  tiactis  fic^  d.  \i 
quod  dicitur  x i.  ff.*  de  lib.  &  pofth. 

Sg.  Defuo  dubitamisfcatu  teCcametitum 
non  valec  de  iure  communi ;  iure  milicari 
valct.  idcm  inCodicillis  I.i.inpr.fF.de  leg» 
Arifto.  9.  fE  de  iure  codic.  L  ex  millA 
tari  11.^.  (imiles  u  fF.  de  teftam.miU, 

3^%Vokintas  eiu$  qui  teftamcntum  fa- 

Q^tt 
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De  Tejiamentisl  .  pp^ 
ccre  Toluie »  non  codicillum  #  vi  codicili 
valcre  non  potcfi  ^  nifiid  expreftum  ficU 
quis  8.  iUad  quoqtte  i.  C^de  codic^  Unon 
«codicilluni  14^  C«  de  tefcam.  U  1«  UiUijd* 
15»  §•  i#     de  iure  codic. 

40»  In  codicillis  quinque  tantnmceicet* 
etiam  non  rogaci  fuificiunc  l,  fi  quis  Si  §^ 
lilc.  C.  de  codic# 

4i  Si  prima  voluntas  derpgec  ultimae 
prima  pr^efcrturr  nifiper  ulcimam  fpecia^ 
liter  rev6cetar«  1.  ii  quis,  ia%in  pr^fj^ds, 

41  Vel  cum  iuramento  teftatoris  Papo. 
tic»de.iuram«art«  i^vGuido  ]Qgp.q«  xaS» 

4i  Velnifi  cum  a  prima  difpofitione 
ufque  ad  fecundam  decennium  cfHuxeri^^ 
Gttidp  Pap.  q»  i:^7«nuro.  j.        '   r  \ 

44  Vel  cciam  cum  ycrfiimur  in  Ttct^ti 
tempore  fi  verba  derpgacoria  fint  multum 
implicita :  &  maxime  cum  (ecMnda  difpoii^ 
tio  fit  in  vicinicace  morcis  >  &  dipirce(la« 
tm  fe  non  recordari  verborum  4erogat6- 
fiarum&  pr«rertimfi  fit  ilUceratus,  Guido 
Pap.  ibidt  num«  4.  • 

■ 

•  ... 

» 
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*  De  Jnflimionthusl 

f  rNStiTVTIO  fada  partis  hereditatis , 

llegaiiimve  reliftiim  aninrio  compen{an.* 

petittonem  «xclvidir^  L 
fi  compcnfandi.  tf.^.  de  her.  inft.  1.  77. 

f  ;flf;     leg;  1. 1.-  cum  alimenta  pen. 
ulr.  fE^de  alim«  &  cib,  leg. 

i  Qui  cjuidcm  animus  ex  eo  non  indu* 
dtuf  <|UcW[  teftt^oT  d-ixerit  fe  vellc  fierei 
^J^a  feoi  1  egatafium  (eii^  eiie  conten tum« 
ncc  a^ncquarp  araplius  inbonis  &  heredi- 
Htr  ni»  petitre  jkJfle  fecundum  Guid.  Pap. 

j^^.  nuiMk  £.  |.  cum  ibiannotacis. 
QuLper  fe  caperc  non  poteft  >nec  per 
•^itmi-poteiir;  U  rietj^.^^ioX.  <le  ioftir^ 

4  InftitQtus  ia  re  certa  habetur  loco  U« 
gatari]>  ijniyerfalitef  inftuuto  here3icat€m 
i^iciflitite;  F.  quoties.  f  f  1 C.  de  her.  inftir. 
^  i  Inftitutio  fiiiorum  fub  conditipiic 
fadta,  c^uae  in  eoruni  poteftate  iion  eft  ^ 
vitioj^  eft.  1.  cun).  pbAhumus.  1.  pdfl« 
hunia.  ^4.  L  fiUus  28.  in  pr.fE  de  lib.  & 
pofth.  1.  fi  pater.  4.  C.  dc  inftit.  &  fubft*  U 
nlr.  fEi  de  cond.  inftir. 

^  Qu^4  fi  filius  non  adimpIcAt  condi-i 
tiofiem  T^nat  ia  eins  potefuce  erat «  ab  he-^ 
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•  De  Jnfiltutionihusl  lox 
ycditate  repelliturJ,  fuuSt  4,  I.  apud  luUa- 
num.  1.  fed  fi.  (5.  in  pr.  &  §.  i.  1»  i^ai 
dubitari.      fi'.  dc  hered.  inftir. 

7  [Nifi  quantum  ad  legitimam;  quiale- 
gitima  non  recipit  diem  necjuc  conditio- 
nem  &  61io  omnimodo  debetur  {ine  ulla 
gravaminc  >  five  heres  fit.  five  non  fu. 
quoniam.  3 1.  C.  de  Inoif.  teft. 

8  Pcr  |cjuam  legem  fuperiores  corrigi 
maxir^^  par?  dodorym  tcnet  Gothof. 

d.  I.  qnoniam.  ita  ut  valeat  inftirutio  quan- 
jtum  ad  legitimani  3c  ^i^s  occaGone  quia  fic 
^liys  reperkur  fine  uUa  condicione  infti- 
tutus  addeGuido  Pjipae.  q.4f^. 

$  Habetur  pro  impleta  cunj  per  eum 
non  fcatquominus  adimplcacur.  1.  fiquiif. 
1 1.  ff.  de  fondir.  inftir. 

10  ^t  jurpis  conditio  pro  ea,  qua^  in  pqa 
tefcatc  non  eft  habetur.  l.  filius.  x^.fE  dc 
condit.inftir. 

1 1  Ep  quo4  conditiones  pofirae  non  funtV 
^U3s{e  pofiturum  tefcator  dixerat  ^inftitu- 
tio  non  vitiatur »  neque  legatum  feuiidei^ 

coqifipiiirya).  1.  fi  tefcAmentunfv  S. 
inftit.  3c  fubfc,  1.  ult.  in  pr.  de  leg.  z. 

if.  J4em  e£t  fi  p%rtium  adfcribendarurn 
mcncio  faita  fit :  fi  vcro  adfcriptarum  ^ 


loi  De  Infimtiomlutn  ^ 
^rtiiutio  nuUacfc»  (i  nullde  fuerint  adlcrip^ 
ht.  Ucirca  eos.  &%i«hoc  articuloi^^  Lfi 
quis  36.UClemens  8  r:§.ulc.  ff.  de  her«in(cir« 
•  ij  Quoci  fi  perfonas  fe  dcfignaturunn 
teftMor  dixeric  £i  tiuUas  defignfly^ric  a<%us  . 
nuUuscft.  l.  ^ui  i^iurcs.  i8«fiPt  dc  ufu.  & 
ufufrjcg.    *  '  ' 

14«  £t  quotiesDon  sppare&qQis  herest 
fic  infticutus»,  inftitucio  non  valet.*  1.  iti 
ivmpus.  4t.§.  tik»f  &  de  hei^ed«  ihftit. 

I  f  Oertarum  rerum  inftitutio  valet , 
p^rindcque  eft  atque  (1  fme  parti^us  fa^a 
etifer^  mitfueper  prkteptionem  Ic^andoa 
tcftacore  fuinenc  diftcibucae :  nam  (ic  iufti^ 
tDti  «  func  hcrcdcs  ex  tjjuis  partibD$>2( 
onefa.  heredkaria  ^ei^aliter  fuftinebunty 
licet  in  eo  quod  relidum  eft  fic  insquali^ 
tas:  acque  adco  cx  his  infticutionibus  per. 
iode  aii^eex  legatis  &lcidia  dedlicetur^  K 
fi  ccrcarum.17.  in  pr.  &  §•  i.ff.  de  c?ftam^ 
mil.  1.  5  3.  ff.  fam.  crc.  1.  cX  faftov?  ff. 
de  her«  inftic.  i«  qui  non  78.  in  pr«  ff.  eod» 

'  16  Nifi  tefcacor  fucrit  aules^&  alium 
^(crenfiuffi  faliom  reliquarumrertimffbrip^ 

^  feric  heredem :  nam  tunc  tanquam  ^vifisi 

pacrimonijs  »  quifqu%  fuarum  rcrum  » ia 
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X)e  inflUittiqmht^sl  -  loi 
qulbus  fik  lieres  inriicuti}s  oner%Xubfiio«« 
bic  9  mm.  «liafam :  intfi  hm,'  omribus  non 
iu£&ci4|ic »  &  ob  id  alcec  ooji  «dieiic »  vel 

non.iblvendo,  d.  1.  fi.certaraai.,$.  i,  ^ 
^eceftftm,  mU.         .  • 

17.  <ItA()ue  iuc^r  ei^iqaodi  here^es,  non 
eft  locus  familiae.  erciicuQfl^  iudicio. 
$.  I.  fE  famillae  etci^t,  , 

1 8  Neque  compen(a C40i\i  ab  Qno  cui  de« 
betur  pro  altero^qui  debec.  I.  cuna  miUci. 
16.  in  pniE  dei  ^ompi^ntfc. 

19  Sicque  infcicutusii  fu^ric  fideiconi« 
laillb  gravacus>  cogi  poceric  adire  here-^ 
dicacem  4c  refcifiucre :  nam  priyilegiami^ 
litari  hstc  inrcitutip  ipfo  iure  yi ,  &  po* 
te(cate  intcittttionir  fiibfifcit  >  quoct  ncm  eft 
in  {>agano. .  &  alio  quam  roilice;  Jr^cogi  po? 
leric.  1 6.  \.  fed  &  fi  6.  ff.  ad  Trcbcll. 

ao  loitkui  vero  eircerto  cempore^vftl 
adceroum  cemp^s  iierea  non  pocjslc  r  fed 
tunc  inftituiio  quidem  non  yiciatur »  fe<i 
temporis  adiedkio  habecar  pro  non  pofitt^ 

heres«  q.  ioftic.  4^  her^  inrcic*  U  hcredi'* 
tas.  54.  ff.  eod.  . 

^  I  A  pagaDO  t  a  milice.  vero  :fic  potefc 
infticutiB  fieri.  1.  in  fraudem.  i<<..§,.inile5«^ . 
4,  J.  quaerebawr.  i9.  §»  uU.  1.  miies.  4U 

r  F  $  ^ 
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f64         ^  tnfiifutionAttsl 

t>f .  fK  ^MftiMitf  tiiil.  )v  (tenu  S.  G.  e^. 

tisebrem  qujinctiu  viiieft  i  &  pofc  elus 
^ni  fiihi^MlA«iilyv  viiiij»bi€  ttc  Mftiitttti 

proii.  1.  ulc.  C.  eo<^  h  ti^tamUi.  J^o»  £ 

*         •  f 

i.^Vbftitutid  liberis  tam  I^gictmiS  cj[c^did 

liberohita  hCta  t  ot  ]»dft  m^ceo]^  rbttm 

Jidftituaitt  ,  inceHigitur  fi  fine  lcgitimi  pro* 
le  <lec6(rerin«  1.-  atffi  iVtffr  tdz .  (F.  ^  ccMtiii^ 
^  demo^i.  f.  d%iidic!ic»K  geit»rftlker 
f  .  $^  edni  iut^m  C.  de  inftit.  &  fubflic. 

i;  1m  fiii         TMtus ,  &  S^iot  lit«fv« 
^dftimyivtc  •  hcres  efto  ,  inefl:t«dica  fod- 
,  ftiiutio  1.  Titius  14,  iundbl.  qjuil       &  I. 
idciuettf.  E  de  helr,*inftir,  • 

I .  Ver bfl  ii  her es  hon  erit  intell  tgancur  • 
l&ilicet  ex  eeftamento  :  tx.  i<ie6  ffll>flinitid 

^g^U  dattfiun  iiit«ift«ii  c^ndtt  1.  hoire^ 
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).  C^db  impub.  Cubfcic.  1.  filium  ^o*  £  ' 
tcq.  her.  •  '  • 

4.  Similicer  haec  vetba  t  qut^uiriliihl 
hei^i  eiic ,  identflkia  in^iiberi  heres  efto> 
ipedttirad  ((Bnpcov  hercin  i  ndn  citos  i  & 
vim  oondttionis  bflbenc.  U  i>  8»  1«  ekduo» 
bos.  )4.  §.fiUum,  i.fF.  de  vulg.  &,pup«':.. 

5 .  .efc  «dfloipleca  «dliiotee  iieretiifK. 
tis » nec  obe(c  ^quod  po(ceaamina  iu^ric  h»* 
reditas  I.  45,  §.  ulc.  fE.  de  volg.  &  pup.  / 

'  6.  Sicque  robicinitt  voc&ur  pro.  pot- 
tionibus  hereditariis  tancum  ,  nec  praede. 
fun<llorum  pats  accre(citruper{titibus  fed  fic 
«adaca*  1. 10.  iapi.:lic,Mile  vulg.  &pup.  ^ 
7.  Nifi  di^m  fit  >;  vlAiimi  eQmm :  nac^ 
toirc  (bbfticutio  fadb  videtur.  h  banli» 
mei.  f  7«  Peto.  ulr.  Si  od  Tr^beii.. 
'  8.  Imo  accrefcic  (uper^uti  ex  conlu^iis 
€«aidd  Pap.  q.  n  ' 

■  9»  Si  verojion  fimul^  <6d  (ttccefitve  »  d: 
per  gradus  vocati  Ciat :  mnc  uWimo  loc<^ 
vocacaff  5  cen(eca»ei  cai  (afta  efc  (iibftitef* 
tiq  mediis  deficipAtibai  {bbi^icBcui  &  ad 
eum  pertinebic  portio  cam  infiicUti  *  quam 
fiibrctcaci  i  cai  tah  deinde«feli(«ita^  U  & 
Ticius«rt7«l.t4i.  in  pr^£&  dt  ttlgi.|.  (edfi« 

I .  Inicicuc.  de  vujg* 
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.  lo^t^iod  ohciiiet  catn  in  direSa  t  quua 
•l&  fi(klcomifrariaiub||^mtione  GuidoPap^ 

*  1 1 »  Item  (bbi^u  tus .  duobu s :  heredibut 
invicemrubfticutis »  licet  cooditio  in  pius 
^«cedentis  haredis  pcrfonadefecerkt  ta«* 
metrcenieturvocatus  in  (lortionem  vUimi» 
incujusperfonaconditio  extitit.  Khaeredes 
-Oaei  5  7.  §«  com  ica«.  u  £ad  Trebelk 

*  «12«  .5ubftituiio£eri  poteft  ad  certum 
.fempus^xtatts  9  quo  finito  finitur  &  (ubT- 

titujcio.  l«{iica.  11.1«  qui  plures*  )S«3JiLpr«.  . 
!•  ff.de  vulg. 
^  1 ) »  £t  tunc  mttime.  coiii-  Cequenci  tcm- 
^|lore  alia  puibiifl^iubftitaitur,  2  nam  fiium 
rCuique.  cempus  fervaodum  eft»  d».  \.  qui 
pIores»,$8.    itaque.  a.  C  de  vuig^ 

14»  Ueredes  ex  difparibus.partibus  infti^* 
tuti.f.  &  invicem  fubftituti.i  ad  fubftiiur^  * 
i:ionttm  voeaiitu||(»  ncm  tif  viri^lem  *  (ed  pro 

heredUaria;portiooe«  U  u  C.  de  impiib. 
fiibft..  f 

.     .  Idem  eft    l^ea  #01  Tubfticafncniw 
5*  4i  *.§*     fE  de  vufg.  ^.fub^icuiiur.  7« 
inftic.  dtj  pupilU  '  -  • 

^      Quod  ii  hi$  aUa  adiejftaili:  per&aa  > 
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vulg.  - .         "    "  ' 

ly,  Subftitucio  vulgaris  pupillo  fado  ^ 
coiiti#R' pupMbf em  iiii(i  imter  jRierit  in 
niedio  9  vel  de  cotitraria  mente  teAaEoris 
appareai.  I.4.  in  pr.  ff.  de  vulg. !.  pfecibus. 

*  de  impub»  &b'ft.  1» ultf  G  de  iti&ituu 

•  &  fufifdtur.   •  i 

iS.  Itcm  fubftitutio  inter  impires  pcrfo- 
«sas  invicem  £a4^a,  yel  iroparibuj  {imui 
pcribnis  1  non  continet  pupillarem  in  per- 
.foniimpuberis  J.  4.      nlr.  f£  de  vulg.  !♦ 
quamvis  4«  C  de  impub^  fubfcit^  ' 

ip.  Ad  ifcar  pupilli  furioib  filio  9  muto  « 
«vel  mente  arpco  pater  t  quin  etftm  m«ter 
lubfcicuere  poceft  ^  fed  eiufdemfurk>(i  dai^ 
cendens  fi  quos  habeac  >  vel  fratres  unus^ 
aut  pluresprout  libneiit » iubffitijendi  func 
humanitatis.  C  de  iirpub.  fubft.  1.4|f 
fF,  de  vu1g.  &  pup.  ^ 

2  o  •  Quac  (ubft  itutio  ex  pira  t  i  mpediment^ 
ceflarice  ?  vcl  libcris  pofcea  fufccptis,  .I.45 . 
in  pr.  fh  dt  vulg.  1.  hercdibus.  77.  $•  ulc, 
i£  ad  TrpbelL  -  . 

^  Si  impuhcs  patris  hereditaicm  ad- 
ieric  t  eius  fubAituriif  ^iereditates  patris  i 
&  £U| ,  qu«  pet  cum  adum  iuu^a&  cife 
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copttant »  feparare  non  poceris :  (|tiod  fi 
fobftitutus  impuberi .  £ueric  &  i»  priTiis 
tabulis  heres  infcitiiras  r  fiquicUnS  univer^ 
Alicer  •  nee  habeac^fiib&icutum  :  tnnc  ro< 
pvxliatis  primis  tabuliss  ex  lecundis  Cucce- 
dere  iIqii  poterie  :  qtik  neiii  valat  £Ii) 
tamencum  >  nifi  pac  t is  fueric  axtica  i^eiedix 
tas  (ecundae  enim  tabul J|  i  primis  virtfi  a*- 
cipiAnc.  Siveroprd  parte  tantum  fiaefiche- 
les  ii\fticOcttSi  poteric  repudiatis  primis 
tabuiis  ex  (ccundis  fuccedere »  fi  cohcm 
patrisheredkatem  ^ierit.I.  mt  $.  ^«f.  4* 
.1.  patris.  £0.  if.  de  vulg.  &  pup. 

aa  Nifi  fic  de  liberis :  nam  Hve  adiet 

-  fic  » five^non  fit  hecedicaj  >  atcaraen  sx  fe- 
c^ndis  tabuiis  fiiccedec  ahereditacefque  po- 
tetir  (eparare.  1.  iz.  ff.  de  -viilg.  l.filias 
41.H;  de  acq.  Ker. 

xi  Quodfipupinus  hereditate  paterna 
fe  abftinoerit,  tunc  fegarat»  fimt  hcred  ira- 

-  tes»  &  ieparatim  poi&nc  adiri :  &  tunc 
i»cc  filius ,  nec  eius  heres  conveniri  potc- 
tunr  a  creditoribos  patris.  1.  qnaefitum.  40^ 
1.  luUanus.  42.  in  pr.  S,  de  acq.  hered.  !^ 
.•pater  famili^s.  i8,f£  de  reb.  auth,'iud. 

poin  •* 

^4  Heres  vero  iq  uccifque  tabuli^  iofii- 

♦  * 

» 
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tutas  »  ficx  prinais  adieric ,  c»  fpcundis  nc- 
«jclTario  hcres  eiic.l.  qui  patri,  f^.fE  dfl 
•«].  her. 

z<  Sed  &  in  venditione  hereditatis* 
iuS  fubftituiionis  pupiUari»  ViWi^toti  coni- 
tHK$tt»  non  conapre^nditur-  ,  nec  .ctiam 
tftiatn  ianadelata  inopubcristisre.ditas,  nu 
fi  hoc  aikum  fit :  quia  alia  hercditas  ^ft» 
K  «cndttM.  s;     iUud.  x.     deher^  v#. 

vefl.       '    ,  - 
r  itf  Aliqatiil»  e«  pr«fiirapt%  ^kuitMo 
acfim^  coniunau«  praefercuf  iuUiicuto.  L 
quidao}.  5o.  ff.  de  vulg. 

1 7  Coi«Mti6  «die^  irt  infticutiooa 

aiOA  cei^etuff  i»  fubftitutione  repecica.  L 
lijb.  conditione.  7  5!  ft.  de  her.  inftit. 

•  iS.  Atqui  K»)  Fegacb  repetita  ccnietDi;.  I. 
cimifervus.  1^8.  Cde  condit..inl\ic.I.  duos 
yo.l.avia.  77.iapr.  ff.  decondit.  &  dcm. 
•L  ult.  §.  ult.  ff.  de  dol  i.&  met.  cxcept. 

'  £9.  Nifi  cotsditio  infticuEiopi  pdftiega- 
,  »am  feu  fideicoramir.relidtum  appotttt  fii«4 
rit :  etenim  non  cecro«^^icar  .cpnditki. 
filiumf.  17.  in  pr.  &  quan.  dics  lcg.  ce- 

^Jif*,  ' 

}o.  Quii»  etiam  comlitio  ifl  lcg*to  ^«'^ 
fideieoouilb  porica^)  cenfemr  iafi^Aiti^o-^ 
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ue  repedca.  l!  8  j.  de  legat.  *.  -i 

j  f .  Et  conditio  in  priore  legtto  poHai»'. 
cenfecur  ia  fequeuti  eidem  faibo  repttita.. 
U  libcrtis.  ioS»fli  <le  con<iit.  &  dcrn. 

It.Ex  nomen  marculi  in  iuftitucione  » 
vel  prima  fubjjioitione  pofitum  ,  ccnf^tur 
deinceps  ia  caeteris  repetitum  Guido  Papa 

}  j,  Sed  &  a  fubftituto  repe^ita  cenren- 
tut  ,  qua  ab  inftituto  fuemnt  reliftt » nifi 
conftec  <ie  (^ntraria  teftatoxit  volunute*  1* 
licec  74.  ff.  de  lcg,  i.l,  8i, ft.de  leg.  a.  . 

}4-£c  pur^  repetita »  nili  &  hic  de'cofi«> 
traria  voluntaie  appareat.4.  in  pr.  1. 
i  i.  ulc.  L  11 }.  4.  ff»  dc  leg,  i.  l.  77. 
§.    .  dejeg.  a.  '  • 

.*  if.  Quod  fi  afubftituto  d»obus  rdin- 
quatur  *  quod  \ini  ab  iaftituio  fuerac  relic- 
tom :  quifque  parteni  feret  h  quid  ergo  f  j, 

§.  fed  fi  r.  ff.  de  leg.  U 

*  5<!».  Ncc  ex.repecitione.geminatiolega- 

ti  indcvcitor  uc  bis  debestur*  1.  fervo  uj^ 

$.  fed  fi       de  leg.  i. 

57.  Nifi  appareat  teftatorera  volui02 
ntraque  legara  preftari,d.l.  lervoxi^* 
C  quis      ff;  de  leg.  |. 

Subftitu^oaes  ulcra  quataor  gradttS 

•  • 

m 
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po(i.  inflicuciopeiD^  nuUius  funt  fr.onienu 
CaroU      x5tfo*artic%  59*  &  M^^*  ^iHifi. 

jp,  Quod  inielligenduna  cftde  fubftimi» 
rionibus  fidcicQnfimiftariis,  non  de  diredlis, 
quae  in.iiffioitiinn.ficri  poiUmt  Guencs«  jn 
cpnftit^  rcgias  tit.  defubftiu  p.  it^.nuoj* 
1.  ih  fiiie. 

^  40«  Qu2  quidecQ  rubftitucipnes^infinaari 
debent  incr5.  - 

4f ;  S<x  m«n(es  Guenes.  in  conftitQt»¥eg« 
lii^  xle  ftibftit!  p.  i  z    num.  i 
.    42..  DefciStus  ;amcninfiruacIonis  fubfti- 
tuto  non  nocet  >  p<lt<inem  non  fteticxqaoi» 
miaus  inftnuareiur  Guen,  ibidcm  rmKX)»  |» 

De  ^dimne  >  >e/  re^udiaU  heredkm 

ApiTICNbereditiKis  pctt?ft  fieri  intia. 
30.  annos  Guido  Pap,  q.  }  iz. 
1.  Nifi  fit  tempps  a  judice  ^id  inftiintiam 
fubfticuti  9  vel  aliorum  quorum  incereft 
.praefixum  adeundi  :  quoniam  tnnc  lapfo 
.tempoie  Qoaeifec  ampUu;  permiifii^ftdeun* 
di  facultas  Gui4o  Papae^  q«  $ 

Gerit  auccm  pro hcrcde ^  ,^ul ali^uid 
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inftuulio  nullicft,  fi  noll^  fuerint*iMcfipL 
te^  Ucirot  cos.  x%Lhoc  articuloi^.  l.Ci 
qui$  36,UClenicns  8i;§,ult.  ff.  de  hcr.inftiu 
I )  Qaod  perj&nAs  fe  dcfighdturam 
teftator  dixerit  ii  nullas  defignayeric  adus  . 
nulluscft.  l.  qui  plurcs^  18.  fF.  dc  ufu.  & 
iiliifr.ieg. 

14«  £t  quoties  non  aj^aretcquis  here» 
fit  inftitutus^ ,  inftitutib  non  valet.  1.  in 
tompoa.  &i «  §.  ok/fl&    hered«  inftit. 

i<  Certarum  rerun^  inftitutio  valet , 
perindcque  eft  atqoe  fi  fme  partiru^fddla 
efiiet^,  Miquc  pcr  praeteptiohem  Ic^ando  a 
teftatorc  fuiffent  difttibut« :  nam^  fic  infti* 
foti  ,  (unt  heredes  ex  a^quis  parti^oS»  & 
oncfa^^  hcrcditaria  d&qualiter  fuftuicbunt » 
licet  in  eo  quod  relidum  eft  fit  inaecjuali- 
t«s;  atque  adeo  ex  his  inftitutiombas  per« 
indc  atqucex  legatis  ^alcidia  deducctur»  L 
fi  certarum.17.  inpr.  &  §.  i.ff.  de  teftam* 
miU \.  fam»  erc  U  ex  fa^.  j  5.  flv 
^c  her.  inftit.  U  qui  non  78.  in  pr«  ff.  eod. 
*  i6  Nifi  teftator  fucrit  milesr  &  alium 
«aftrcnfiuai  ^aUttmreliquariamrerumfrcrip^ 
^  ferit  hcrcdcro  :  nam  tunc  tanq|uam  divifis 
]patrimonijs  ,  qui{(ju%  (uarum  rcrum'*  in 
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qai()us-fuk  hcres  inriitutus  onnt^Cubrcin^.  * 
bit  9  non  aliartKn  :,ni(i  hx  oneribus  non 
iuffici«fit »  &  ob  id  tkUtt  QOn  adieiic »  vel 
iicnon  iblvendo.  d.  1,  fi.cexcaram.  $. 
de  teftam.  mil.  '  •  > 

.:.X7.  <lG8que  ioc^  ei^flbodi  here^eS;  »011 
e(c locus  famiiiae,  ercilcuaidx  iudicip. Ui%m 
$.  I.  61;  familiae  ercili:. 

1 8  Neque  compenfii  t^o^i  ab  Qno  coi  de« 
becur  pro  altero^ui  debec.  1.  cum  miUci,  « 
itf.  in  pr.iE  de.  comp/^nfA. 

19  Sicque  infcicucusil  fu^ricfideiconi- 
roiflb  gravacus ,  cogi  poteric  adire  here* 
dicacem  refcitaef e :  ntm  priviiegio-iiii* 
licari  jizc  iofcicacip  ip(b  iure  vi  ,  & .  po- 
relcace  inlcicucionis  (ubnftit  >  quod  non  e(f: 
in  pagano .  &  alio  quam  miiite;  J,.cogi  po- 
teric.         fcd  &  fi^.  £  ad  Trebell. 

.  to  Infcicui  vero  cx  certo  tempore ,  vel 
sd  cerwm  cemp^s  Ji^re&  non  poceic  :  fed 
tunc  infdciuio  quidem  noa  yiciacur  >  fed^ 
t€Snporis  adledtrio  haiMrcar  pro  non  poHta^ 
§.  here&  o«  inrcic  4e  her.  infcic*  U  hecedi/*' 
tas.  j^.  fE  eod.  . 

1 1  A-  pagano » a  milice.  vero :  fic  potefi: 
infti.cuca>  iicri.  1.  in  fraudem,  i*< .  §..mile5» 
4, 1.  ^uacrcbawr.  i       uu,  I.  milcs.  41.  in 
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^tekmtit  mil. ).  <!enu  S.  C.  eo4. 
ite  it^St  i  pa^«nd  fic fe^i  :  itiictcild 
i^rem  (^uintiiu  viuet «  &  ^oCt  elus  obi- 

Guido  Pa  p.  q.  )o8 . 

'  i  f .  Ittrtitu tid  li^ilHdiei^i  nofl  vi- 
proh.U  ulcC.  eo^  1«"  cttpeaKOiiM»  70»  S& 

"  •  •    .  1        i    •  »    I  *  •  f 

r  V&ftituti^  Itberis  tiim  legiciaiisr  qilitta 
d  itatiii^Iibus ,  Vl6lhi  hibSa  ilfehtiontf 
lihdtaivttA  heM  t  ttt  fi6A  m^cMi^ 
lieftituattc  ,  inrelligitur  fi  iloe  iegitimil  pro<k 
le  deceflerint  1.  curfi  iVtis  161 .  ff.  de  coildi* 

ift  demofl.  I.  |c^.G.'  <Iiifi#tfte»K  geiMrilicer 
d.  $.  cdni  iutem  C.  de  ihfiit.  &  fii^ic. 

k.  In  hii  ve^i  TtCtus ,  &  Seioit  ttt«!rtr« 
£61111»  vi^c  f  hetfis  efto^ ,  in^  ta^itft  fo^ 
Aitucio  I.  Titius  24.  iun^l.  ^iji  t^,  &  I* 
id^ue  ttf.  fE  de  heir.*inftir.  ■ 

I.  Ver  ba  fi  her  es  non  etit  inetfU  tguAfor  • 
ffcilicet  ex  ceftamento  :  &  ideo  (llillitiicio 

.Vcil]g^U  aitiftm-  inccftstl  eilccladtc  1.  beres. 
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4.  Similicer  haec  vetba  ,  quiiquis  ipilu 
lieriiseeii,  idbnx^kio  inl^fcri  hdres  «fto, 
ipe&anc  ttd  ficripcos.  heredes  »  non  aiio&  <  4c 
vim  condicionis  habenc.  1.     8. 1.  ejc  duo^ 

{;  (^e  .efc  adixnjpleca  adicioMe  heredic«r 
tis  •  nec  obeCc  quod  poiteaamifTa  fu^ric  he- 
veititas  1«  4.),  f»  uk»  £  de  valg.  &  pup.  ' 
*  6f  Sicque  fubfcicuci  vocantur  pro  por- 
rioimMts  nereditariis  tancum  >  nic  prxde- 
funAorum  pacs  accreicitfQpetfciiibusfed  fic 
«aduca.  1 .  i  o.  ia  pr .  ff.  de  vulg.  &  (iapk  « 

7«  Niit  diAwttiit »  vlHittiii  soMiba  rnailr 
tudc  iiibfticutio  fadiU  videtur.  hcgcdeg 
mei.  y  7,  §,  Pcco.  ulc.  ff,  ad  TrebeU.. 
•  '  8.  Idk)  «ecrefeic  fi^ltiti  ex  conlu&iii 

GuidoPap^q.  Jff. 

9^  Si  vero^on  fimul »  iied  (iicceflivi  » 
per  gradtt»  vcfcici  £nc ;  tunc  uhii»»  kkai 
yocatus  >  centetuftei  cui  h&A  efc  fubtcita- 
cio  mediis  defici,^ntibu^  {ubrdttftui  >  Sc  ad 
eum  pertiaebic  f^oru»nm  infticilH;.qtf|itii 
fubfc  icuii  ,  cui  fuic  deinde  fubfEicutus^,  I.  li 
Ticiuy.*t7.1.  41.  In  pr.ff;  d«  tflg.  §.  fedii. 

j .  lolcitttc»  de  vqlg* 


« 
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to^^Quod  ohwi^  cam  iii  dire^t  t*  quflm 
4&  fideiconuiTaria  (ub^cutiQne  GuidoPap^ 

tK  ItemibblRcuttis/idaobuSrhefedilMit 
judvicem  fubfticutis  >  licet  cooditioin  pius 
udecedentis  heredis  perfdna  defeceric  *  fa«» 
inea^ccEi^tur  vocatus  in  {lortionem  vlcimi* 
incujusperronaconditio  cxcuic.  Khaeredes 
i3D?i  57«  §.  ciiffl  LCt^.  K  iEad  TrelwlU 
*  « 12»  ,5ub{litutioJ.ei:i  poteft  .ad  certum 
-teropus  actacis  >  quo  finito  finitur  &jrubTr 
.tijcivi)O.  K{iict.ai.l%qQiplures»  38«Jiipr^ 

Kf£dc  vulg. 
^  ij,  Ec  lunc  roaxime  cufn  Cecjucnti  tem- 
^pare  alaa  perfoiwf^^ibAitaitur  i  nam  fiium 
xiuii^.  tempus  fervaudum  eft.  d»  L  ({ui 
plures.jS,  §.  itaque.     £F.de  vulg* 

14«  Ueredes  ex  difparibus  partibus  infti* 
tuti.9  &  invicem  fubftituti  t  ad  fubditu-* 
tionem  voMncu«(9  non  in  virilem  ,  (ed  pra 
Jiereditaria  portio»e»  L  ju  C.  de  impiib» 
&h&..  -  f 

1^,.  Idem  efl  {i  pkires  |mr  (ubfticntnttirtf 
1.    4^«  $^     fE  dcvufg.  $.fub&icuitur«  7« 

inftit.de  pupilL  '  ^    ^  • 

\  .  id*  <igo4  ii  h|»^Mi  adiei^.fi^  perfont > 
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17.  Subftitutio  vulgaris  pupillo  fado  ^ 
coniiflet  pupiikfem  Tmi^  roaier  £uent  in 
iiiedio  t  vel  de  cOticraria  nnence  ceAacoris 

'appareai.  K  4.  in  pr.  fF.  de  vulg.  I.  pfecibiis» 

* 8..Cj^de  iropub«  fubft.  l«ult«Q  de  in^ut* 

•  &  fubfcitut.  • 

iS.  Icem  ^ibfcitutio  ictter  icitp^res  per(o- 

«  oas  inyicecn  h&^ ,  vel  imparibus  fiiBui 
pcrfonis  ,  non  cominec  pupillArem  in  per- 

J>nt  impuberis  1.4.^.  ulr.fE  .de  YuJg»^» 
quamvis  4.  C.  de  impub.  fubftit.  ' 

19.  Adiftar  pupilli  furiofb  filio  9  muto  t 
vel  meiite  capto  pater  »  quin  etil^m  matcr 
(ubfcicuere  pocefc  >  fed  eiufdemfurioii  def> 
cendens  fi  cjuos  habeat  »  vel  fraires  unlis'^ 
aut  pluresprouc  libueiic  ^  iubftituendi  lunc 

i).  humanicatis.  9.  C»  dc  impub.  fubft.  I.4  jt 
fi;devu1g«&  pup.  ^ 

:  a  o»  Quae  lubiiicucio  expirsc  impedinfient^ 
ceflante  ^  vel  liberis  pofcea  fufccptis.  I.4 J . 
in  pr«  ffc  dt  vglg.  1,  hercdibus.  77,  §.  uiu 
Jff.  ^dTrpbell.  •  ^  . 

^  2  X.  Si  impubcs  patris  hereditaiem  ad* 
ieric  t  eins  fubAiciKii^  4ieredttates  pairis  » 
&  £Uj  >  (j^9  pet  c^m  aftum  iuuAs&  eiTc 
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oopferant «  feparftre  aon  poterk  :  (|Uod 
fubftitutus  impuberi  t  fueric  &  i»  prinis 
tabulis  hi^res  iiirtitiRttS  9  fiquidinS  univer« 
iaUter  $  nec  iiabeac^  fi^a^tutum  :  tunc  ro* 
ppdiatis  primis  tabuliss  exiecundis  (ucce* 
^e  rton  potetic  :  qtM  wia  vaiet  fili)  t^ 
.  taf&encum  >  nifi  pattis  fuerit  adita  keiedi^ 
tas  fccundac  enim  labuU  au  primirvifei  a*- 
Ctfnilm.  Si  v^o  p6  par  te  tahttsm  fiuo^ie  he» 

tes  iofticutuSf  poierit  repudiatis  primis 
tabuiis  cx  (ecundis  fuccedcre  1  fi  coKeres 

.1.  pacris.  zo.  if.  de  vulg.  &  pup. 

tt  Nifi  fic  de  liberis :  nam  Civt  adif« 
-  fic  )  (tve^mm  fic  hefedicss .  attamen  sx 
•  c^ndis  cabulis  fiiccedec  aheredicaee(que  po< 
tefic  feparare.  I.  ii.  flf.  dcvulg.  l.fiUas 

41.IE  de  ccq.  her. 

»?  Qaodii  pupillus  heredicate  patfirrii 
fe  abftinuerit,  cunc  feBflracw  fimc  Iiered 
ttSi  Sc  reparacim  poilKinc  a4iri :  &  tunc  \ 
ncc  filius ,  nec  eius  heres  conveniri  potc- 
nmr  a  credicoribns  pacris.  I.  <\mCituta,  40^ 
I.  lulianus.  41.  in  pr.  fF.  de  acq.  hered.  , 
.•pater  famil^as.  18.  ff.  de  reb.  auth.!iud. ' 

pofl: 

«4  Ueres  vevo  i^  ucciTque  cabuli^  inTii- 1 
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tutus  9'fiex  pcinQis  adieric  »  ek  f^icundis  ,n«« 
c«{tario  hereseiic.K  ^ui  pacri.  ^p.fEd^ 
•«q.  her. 

£^  Sed  &  in  venditione  hereditatis.f 
kis  fabftkucionis  pupillaris  veriditori  com- 
peiegns  non  coinpre^Ddicut '  *  nec .  et^am 
dciam  iana  delaca  impuberis  nsre.dicas  *  nl. 
ii  hoc  aftum  iic :  quia  alia  heredicas  iR^ 
i.  vcikticor.  s;  §&  «lud,  i.  fE,  <kher,  v#. 
a^i  ven.        '  .  . 

«  a^  Aliqaniie  ex  praefiimpta  ^kiiit^to 
«lefun^  coniuni^tts  praefef.cui^  iiibfticBCo.  1« 
^uidaoi.  ?o.  fF.  de  vulg. 

%f  Coi«dici6  ftdie^  in  infticutioti* 
non  cearecuv  ia  fubftitutione  repecica.  1* 
liib.  conditione.  7    fh  de  her.  inQ^t. 

-  18«  Atqoi  V»!  K^atb  f epetita  ceoietor.  1. 

cuatierVus .  t8.  Cde  condit.  ini\it.  1.  duot 

70,  l.lvia.  77..lnpr.  ff.  dc  condit,  &  deoj,  • 

L  ult.  $.  ult.  C  de  dol  i.&  laec*  except. 
£  9.  Nifl  eotulitio  infticuiioni  p0ft  ]ega-> 

tum  Ctu  fideicommir.reIl(H:um  appoHta  fue. 

rit  :  eceaim  non  recrodahritar  Cjanditici.  1. 

fiiiumf.  £/.  in  pr.£&  i^uan*  dies  lcg.  ce* 

)o.  Quin  etiam  comlitki  iri  lenaco  iea 
fi<IeicoixtL(Ib  po£ta'»  cenfetvr  ia  Wcitiiion 

•      - . 
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Iio         De  Suhflitunonibus^.  '  i 
ae  repedu.  It  8}.  de  legat.  z.  m 
)  I.  £t  Gonditio  in  priore  legato  podtd» 
cenfecur  in  (eqiieuti  ciiicni  faiSto  repetiia#. 
U  libertis.  loS^fK  decon(!it«&  dcm^ 

£c  nomen  mafcuU  in  iuftitucione  t 
vcl  prinna  rub|]ti€acione  pofuum  9  ccnl^^ur 
deinceps  in  caeceris  repecitunQ  Guidp  Papa» 

^  ih  &a  (ubftituco  .repet;ita  ceii(etu 
tut  ,  quac  ab  inftituto  faerunt  relifta  9  nifi. 
conAec  <k  <$ontraria  fefl»cofiftvolutiutc«l9 
licec74^C<lcIcg, i.l,  8z, ft.de  leg.a.  , 
?4-Ec  pure  repetita  »  nifi  &  hic  de  con-, 
traria  voluAtatc  apparcac^4.  it.  in  pr»  1« 

ulr.  U  H5.5.4.     ^l^l^gf  77*' 
§.  if.dcileg.  2.  •    ^  • 

/  ^f.  Quod  (i  a  Cubfticuto  d^obus  r^elin^ 
quatur»  cjuod  uni  ab  iQlHtuto  fuerac  relic* 
tum :  quifque  partem  fert&U  quid  Crgo  f 
§•  fed  fi     fF»  dc  leg.  u 

*       Nec  ex.repetitione  geoiinaiio  lega- 
ti  indncicur  ut  bis  dcbcatur*  L  fcrvo  a}^ 
icd  fi     flf;  de  leg.  !•      .  • 
57*  Nifi  appareat  teftatdrena  voluiff^ 
utraque  le^ara  preftaru  d«  L  fcrvo  ti^.  im 
C  q^ns  X.  ff.  dcleg.  J.  I 

•        Subftitugbncs  uUra  (juatuor  gradus 

»   >  .  i 

-  *  ! 
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poft.  infticuciooeni  nuUius  funt  niomenti 
Carol.      i<6o. arcic»  59.  &  i<66»  artic, 

3  9«  c^liod  imelligenduai  eftde  fubAiru^t 
rionibus  fideicommiflariis,  non  de  diredlis, 
qu2  in.iiffioituin.fieri  polTimc  Guefi<s«  iil 
conftit.  regias  tiu  de  rubilit»  1^9.  mm^ 
1.  in  fine,  : 

40  •  Quae  quidem  Cubftitutipnes^inGnQari 
debent  intra.  . 

4  r « S  ex  menfes  Guenes.  in  conditar^feg, 
tit» x]e  rubftit. iit 9.  num« 

.  ^ilDefedus  tamcninfinijacionis  fubfti* 
toto  non  nocet  >  poiqueni  non  ftetic  .qaofar 
xninus  infihuaretui  Guen^  ibidem  tiigam  i  ^ 

De  »/iditiow  >  >e/  re^udiat*  heredir.m 

#■  ■  - 

ApiTlOliercdititis  potteft  fieri  iotra. 
jo.  annos  Guido  Pap» ni.        .  ; 
1.  Nifi  fic  teropus  a  judice  ad  inlUntiam 
fubftitutit  vel  aliorum  quorum  imereft 
.prxfixum  adeundi  :  quoniaoi  tunc  lapfo 
.cempoie  non.e(l&t  ampliu^  permiila  adeua* 
difaculcas  Guido  Papsp*  q« 

j^.Gcrit  atticm  pt  o  heri^de  ^ ,  (yii  aii^^uid* 
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lacir  quan  heres  ,  quod  non  tik  tdm  £a^ 
quam  anirpi  aninjo  keredis  non  fecic  >  | 
piecads»  auc  cuUodiae  caufa  9  vel  pro  fuo^  | 
ijuafialioiure  dominusfecir.  1,  pro  herede 
io^in  pri  J.duofrncres  ^8.  h  eum  87.  ff. 
dc  adq.her  1«  C.  de  repud.  Utr.  IJcxif* 
lus.  4.     de  relig. 

4»  Cuius  rei  procedatio  folet  fieri.  d.  L 
pro  .ker^ede,  1,0.  &  ideo.  x«  £  de  fdq. 
her.  1.  &  fi  §•  plerique.  8  •  fF.de  rellg. 

f.  Vel  iudcx  adirif  qui  |>efrelctac^ea 
gerere  »  qu^  moram,  oon  piitiuncur*  L 
rirto.  f .  §.  ult.  1.  igitur  6. 1.  aic  praetoj:  /• 

ult.  fR  de  itire  del» « 

^•«Animum  vero  herediaJiabere  ceo&^ 
tur»  qui  accipit  quod  citra  nomen ,  &  ius 
heredi^  liccipei e  non  ti^oierac.  d»  {.  pro ^e-* 
rcde  2o»^.p3pinianus.4aafine»f£de  adq.her. 

7.  QiH  debitum  pacernum  exfolvic^  1. 
«iimdebii»fB»^«C  ite  iure  dKiib.  \ 

8«  Qui  negotium  coeptura  a  teftators^  j 
perfioit/l.Iuliatms.  42.  fi  in  focietatcm.  { 
4»  f]^  de  adq.  I^er. 

p.  Qui  fervum  hereditarium  manunvifif.i 
4*  Y.  Tuliatit».  j^.  fi  fervons*  z.  ff.dt  «dq« 
licred*    .       ,  . 

,10.  N$Q  vero  (^i  pr9prium>  Xicct  hoc 

i 

'  I 
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IfelrepudUtherediU  .  IfJ 
tsgdtnS)  niii  cyidencer  qua|ir  heees  tiiami*' 
nii(eru«  dA.  Julianus^  ^«  §.  Qiu&  de  a4(]« 

X 1. 9td  8c  pro  hcrede  quidlein  mon  gcSxKf 
i)ui  rem  hereiicariam » i^uam  fQam  alioiuref 
ene  crpdcbat  s  ignoraus  poITedit  L  cum  $  7  • 
an  pn  fE  de4id(|.  her. 
*  12%  Sed  e  converib  pro  htrtde  gc{Gty 
qui  rem  alienam  tamquam  hercditaiiaai 
^iTedit.  \.  gerk«      f£»  de  adq«  her« 

X  5*  £t  in  gencre  pro  herede  gefJic  jqui 
qbovis  modo  re  ,  vel  verbo  «wlumatem 
Asam  de  adeundt  hcre^iitate  declart^erir, 

ult,  inftit.  dehcred«  quaU  2c  difE  !•  filio^ 
fkm.  4. 0.  de  iure  delib^ 

14  Vt  puta  4}ui  deiiercdicate  ribireli» 
^  tcftitur.  l.  C\  avia.     c.  de  iure  del^. 
.  I  f  Qii|  in  iure  |bcerrogai;«s  rerpoQdie 
fc  elle  hcredem.  1.  it.  fF.dc  inierr.  a^J. 

i0  Et  hoc  quidem  five  hercs  fit  ex  te- 
fiamento  •  five  inteftato  ^  dumnoodo 
iciv^rkfe  enj;  htr&icm*  i.  piiiHionius. 

ult.  flf.  (Ifradtj.lMir.  liBAiu  her, 

.   1 7  At  vero  fion  iwlocitur  iieredititis 
aditio  ,  iMt^ue  I«gaiiacqoifixio  >  p^r  (blum 
'  cd^diuonis  irop lementum :  fed  tunc  per' 
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inde  eft  ic  fi  Infticutio  ^  vcj  lcgacum  putc 

fafta  cflcnt.  U  isquii  fF*  de  concl,  infti^c^ 
1.  fipupilliis.  i6.  ff.  eod.  1.  conditionibus* 
f  ^  ft  de  concL  &  dcnu  " .  ^  • 
t  i  S  Nifi  c^cprefTc  co  animo  ffucrit  adim^ 
pleca  condiuo.  1.  Antiftius.  52.  in  pr.  t(; 
dc  adq.  hcr.  • 

Eodcm  modo  collaiio  fratribus  fa- 
^a  non  indodc  aditionem  hercditatia»  !»  d 
fiiius*  ii.  ff.  dc  condift«  cav\  data.  1.  prae« 
tor.  5«  §«  emancipatus»  5%  fE  de  qolL  bon. 

ao  Nequeurusrerumcommnifiium  I 
Qc  ucicur  ut  domrnufl  in  ibiidum.  i«  duo 
fratrcs.  78.  ff.  de  adq.  hcr. 

ai  Poteft*  pnpilLtis  pro  hcrede  tutore 
duthorc  gerendo  confcquiA  (ucccHionem  9 
red^pfiusadlus&  voluntas  eft  neceflari^J. 
pupillum«49.  ff«  deadq.  her.l.  pocuic^y^ 

de  inr.  dclib.  .    .  ^ 

'  tz  Nififit  rutts  Iiere$:nam  tunch^e* 
ed  ipTo  iure  9  eciam  ignorans  #  ncc  cucorc! 
vel  aliquo  aftu  ppus  cft.  §^  {\n  autem. 
inftit,^  her.  qia  ab  Int.  1.  in  fuist  1 fl; 
dc  iiber.  &  pofth.  ^  ^  '  . 

i     Voluntas  autcm  pupilli  eft  necenaria 

fi  fcptimnnniannum  excelteriC)  alioqQinon 
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yel  rtpudi4f  heredltl 
tSi  necetraria »      pater «  vel  rotor  pro  c<3^ 
adire  ponunt.  1. 18,  C.  de  iur.  del. 

t4  Poft  reptenniyjD  vero  ipfe  pugiilii.s 
eciiredebtt»  Csxm  patris  »  vel  tutori$aq«. 
tboricatet » vel  iudicis  fi  neque  tucoi^ein  oei) 
que  patreqa  habeat^  de  4,  C^d^ 

.iure  delib. 

Idem  obrerv4tur  cijim  pupiBii^  hoi^eo 
' ditatem re(\ituic.  I.re(litut9,  J7,  ^pupi^ 
lus.  ft^ad  Trebell. 

i6  Eccum  eiredituicur  bered|^tts.  d.  I,' . 
reftituta.  §.  ult.  iun(^.  1.  non  enim.  |8. 

J.  fed  nec  l.  iervo.  ^  (•  fupilip*  i-*  1^^. 
fld  Trcbell,  .  •  i 

•  X  7  Idem  ius  in  furioCp  •  quod  vc^  pupillo 
in£ante»  i«.  &ncii;u)s.  7«  in  pr.  C.  ,T^^^ 

bcll.  ,  .  *  ; 

aS  Nam  aequipsrantur :  nee  ftlpulari« 
vel  promittcre  po^p^U  t.  j.,^u.iiqfum,*^ 
^  §.  huiQ  proximus.  i  j.f£  de  oblig,  ^ 
I,  iTittlier.  70.  f&  deverb.obIig.  '  •  '  \ 

ijk  Nec  uUum  aliu4  negotium  per  fe  ge* 
rerc.  $.  furiQfq?, ^.,4  §.  pupiJius* ji,  in(lici 
de  iniit.  ftip. 
^iO,  v^.e«<;e|^tO  qOod  infant\«  pro^^u9 
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puUrn  §.  ied  ^uo4  dixioius.  lo.  xnft.  de 

inur.  ftip. 

'  }  k  AUoqui  pertbnji  publica  pro  eo  fti. 
pularidebet*  aut  alta  perfona  iudicis  i^tu 
ctfnHa-&iuira,  l«(t  pupillos.  ti  tan&m, 
ftuc.  dare.  |.  i8e  1.  non  qua(i.  4.  in  pr.  &  U 
i<^um  6.  9[,  rem  pup.  vcl  adol.  (al.  fo. 

*  91.  Filij  quoque  furioii  poflunt  flnecon* 
fenfii  pacris  hereditacem  adire.  1.  cum  heres 
5  2.  in  pr.  ff.  de  adq.  her. 

*  I  £x  pluribus  pircibus  in  heredirtte 
^iufHeai  ioftitutus  non  poceft  qua{cla.  agnoC^. 
«ere »  <)n»lHani  vero  Vepudiare.  I.  qui  to- 
tVBa,       fed  &  ^        de  ^d^.  her. 

^  j4*  Neque  pro  parte  hereditatem  sgnoll 
c^re ,  pro  parce  Veio  f  epDdiarei  •  quiniiiu» 
onai^  agnoiceiido  9  totam  hc'C<iitacem 
agnovifle  cenfetur  I.  {iqui8.7«  f.  ult.  I.  C\ 
esc^tfle  I  o.  E  de  «dq.  her, 

*  jf»  Xicet  fubftirutum  .  vel  <x)heredem 
habcat,  1.  fi  folus.  80.  de  adq.  her. 

*  Sed  &  quiex  primis  tabulis  heres 
fuic «  fecundas  tabulas  repudiare j9on  poteft: 
1.  *o.  C.  de  jur.  deJ, 

17.  Qui  aroovet  «liqtii^  ^e  herediuicc 
mala  ^de  aotequam  abftiaeat  »perdic  beoe^ 
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ficlum  abftinendl.  l.fiCervuna  71, praecor ' 
«U.    cum(eq.if.  4e  sdq.hMr.   '         .  ' 

3  8»  I^oii  aucem  £i  atnoycrit  pbftquai^  (<; 
abfTlinuerir,  fed  fuifti  tenCtur.  d»  i.firervutn» . 
§.  ulc  fl;  de  adq,  heir.  \.  * 

^  9.  Non  eft  auteni neceitaria  ejcprefla  ri;<ii^ 
pudiatio  coratn  iudice  ad  hoc  ut  quis  noti ' 
heres  »'  Ted  fiifficic  qubd  .£» .  n6n  immiCV' 
cuerit.  I.  ei  qui.  1 ff.  de  adq.  her.  1*  i»  C«.  . 
fi nun.  ab  her.  fc  abft.     '  '^'   .  *..  \ 

*  40.  Her6diiacis  Aditio  debitum  Hottcbn^ 
fuditnifi  pro  hereditaria  ^ortibne.  ab 
eb.  7..C.  <le  neg.  geft.  1.  ctam  a  matre.  14.; 
C.I  de  rei  vind.  \,  i,  C.  de.hered.  a4;«  U  ' 
ebd,  1.  ult.  C.  de  cont.  iud.  tut.  1.  licet,  ad». 
i^ris.  14.  C.ad  ieg.  £ilc;  l.debitori,  (O,  U  • 
Graoius.  71,  ft;  de  fideiun'.' 

*  41.  Si  tion  animo  coihpenfandi  Inftitii-i  * 
tio        iii :  tuoc  enim.4ebitunHoi6tutfi' 
e)(iingui(ur,  \.  £i  compenrandi»  4^her« 
iftftit.  1.  II).  in  pr/fF.  de  leg,  r*  " 

'  '  42.  Sed  &i  dos  non  tonfiHuiiturf(^d.prc!% 
cipitur.  I.  zo.  2. 1, 46. 1.  $  s«  in  pr« 
fl;£am.er«,    *  . 

4  Adione«  lutem  a4icioht  confu(ifc  i 
vendiia,  1,  venditcwlz,     itlud  qUafitum, 

1.  &  apud  luliiuib  la. '$.Cttm  quh  iS.  cuia 

G  i 
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i^  ,        ytl  repudUt  hmtlftl 

feq.  1.  .ft  I^crcditatcm  lo.  1,  pen.  1»  ult,  flfv^ 
<le  Jiercd.  v  cl  ac.  vend.  I.  fi  creditor.  j  7.in 
pr.{lC    pecul.  1.    is.  4f  .fF.dc  condi&.iad.'^ 

44  B^eftitata.  I.  dedu^^  $8.  in  pr.  1.  dc-^  i 
bitdr.  f  9  ^ii  hercs.  7 } .  ft.  ad  Trebcj  1.  ! 

..y*f  ••  Vtl  cviA*  hercdetate ,  revivi(ciiQc 
t^proherede»  quam  contra  hercdeqaij^. 
cym.  XI ^i,  pltk  ff,  de  inoflf:. tercanu 

'  4^.  Sed  |c  ^  falcidi«  inccrveniac » quod 
debebat  heres  ei  imputabitur  %  licet  ad^io 
^eric  adhione  confuAI,  I*     H  dcjbvor,^ 
l^8,ff,adleg./|Jc, 

*  47.Ec  i  converfb  heres  deducet  quod  fibi 
^eM|ur.I.in  imponeda  6  .in  pr.C*ft<ueg.&lc«  1 
4^4  Quinimo  &  res  I^gata  talis  tradicuc. 
le^atario  )  qualis  erac  apud  tefutorem  » 
ica  lit  ^va  maneai  a£bio  neredi  t  quam  in 
re  legaca  )  vel  ob  ?am  habebac.  1,  ^  iibrvus. 
70.  ff.  dc  leg.  I. 

'  4p.  Nec  non  doli  exceptiQ  no^e.i;  Icgacft*, 
rio  )  n  non  patiatur  (ervitutes  adinone  coii' 
fufiMicennn  impohi,  I.  (i.hcre«  7).  §.  uli^  . 
i£  ad  Treb.  1.  in  omnibus  i8t  fF.de  fervir. 

^o.  Nocet  &  eiqui  emichxreditatein,  . 
1,  fiei  9»  ff,  f 01009.  prAdi, 

*  fl.  E  contraagec  lattitarluscofitrahere* 

rcrvicviS^m  reTlcga;?^  ^e&itaia  i^diT 

•  •  • 
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JDf  ^aitwney  «ll^ 
llone  "confufam ,  refcaurari  nott  finar,  I, 
liaiiiCaaodi.  S4.  $«  mdes^  C  <ie1eg.';t . 
'  f  £.  EAdem  racionc  cooiblidacione  tQd^iC- 
&t  refticaicur  afosf.i.  qaocies.  34.  ia  pr. 
J«  domiiuis  ^  7.  in  pitfE  de  u£af.      .  .  ^ 

f  3; .  S  ed  &  fervicucts  docalis  ^undi  t^ud 
maricam  confafie  »  vei  cahdiu  (uppteHar  » 
doce  refticuca  redincegrantur.  1«  maric^ 
7,fE  defundo  doc. 

<  4.  Non  ica  (i  ex  caafa  emjttionis  ^artt- 
cularis  confiifa  fueric  fervicus  :iiam  cunc 
pehitus  evane(cic. ).  {i  qui»'.  50.  in  pr.  dct 
fervia.  urb.  prxd.  1. 1 M,  quem  (ervif  «am.  ^ 

ff.  Icaque*  rurfus  vendicio  fiatdebec 
libi  venditor  nominatim  recipere  fefVicu- 
cem.  d.  1.  li  quis  |o.  In  pr.  £  de  fervic.  u^- 
ban.  *pr^d.  1.  quicquid  vcndicor-.  10.  ^ 
coram.  praed. 

{  4,  Sic  quoque  femei  excin^  obligacu» 
hon  revivifcic,  1«  Ci  pro  parce,  10.  ideiQ 
*^aaeric .  S .  p.  <f.  de  in  rem  verlb.  ' . . 

f  7.  Denique  a£tiones  adicione  confaOe 
lieredi  cui  uc  indigno  heredicas  adimitu6 
non  refticaantur.  1.  indtgfio.  S.  1.  heredeoT. 
17.  l.eum  qui  i  S.  $•  bonis.  IT.  de  his  .quaK 
uc  indig.  U  cius  qui  z^.  .ulc.  £  de.iure  SCi 
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« 

.    «TNveamiom  inya  triginM  dies  poft* 
*  XqMfti  hercs  rtovit  delacam  fibi  heredi* 
tnttm  5  incipi  debet  9  &  inira  alios  fexa* 
ginta  dies  compleri  :praefemibus  uno  nota« 
rio  vel  duobiis  #  fi  Wres  literas  he(cii|C 
, Vei.  fcribere  noh  po0it  9  uno  (cilicec  qui 
Ipro  eo  Ipecialiter  (ublcriibat  t   &  prac* 
'  lent  ibus  tetlibus  hcredem'  cognofcentibus^ 
*  JiUlt*  §^  tf  O»  deiure  deUl^ 

^  .1«  iLVfenti  yero  annus  efl;  concefluslk 
tnorM  (eAatoris  numtrandus  ^  intra  qaem 
inckQari  3c  confiinimari  debei; ,  iny^nta^ 
irium.  d.  I.  ulr,    J.  G.  de  iur..deU  . 

I.  Qto  fa^o  nifailhomtnus  crediioribus» 
^tegatarijs  concefsu  eft  omiifiones  arguere^ 
2c  legicimi^  modis  approbare  j  her^defque 
.convi^i  res  an^otas »  vel  niala  (ide  rubdi]» 
•  itas^  poft  aditionem  hercdicatis  ab  iis  fub 
t)eneficiQ  inventar^  fadam  ,  xn  duplum 
rejiituere  eoimpelliiintur/d.  U  vHu  lO^  0% 
dc  juf ,  deU  Nov,  I .  c,  z% 

4.Nam  li  inteitunc  eosinventarij  bene- 
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(icio  priyandos  e/re.cenruerim :  quemad|^ 

nodam  eadem  decattfii  (iu  heredes  privai^ 

tur  abftioendi  b«ne|ici0..1.  (i  fervum.  71« 

$.  pr«xor,  aic*  cum«  .fe^.  fi^  de  i^a« 
■fcer.  '/  . 

f  •  Sed  ^  ut  idduc  cilm,  fit  ia^ttficariunii 
^iebenc  legacarij  &  fid{:i.c.  yoeitt,  lA  Ipcum- 
que  «br<Miciiim  ires  tejflfli  fide  digni »  £c  op' 
cimae  opuuoni&  Cun(4(Iuaaendi£lQv»de  hsu 
S)nilc.  I .  c» 

%  •tf'.  Grfldicores.  qooqne  cicattdi  iunc  pet 
confiiecas  cicationes  ;  noti  qujidem  fpeciaii 
^enunciacione  «  ipcognici  verp  generali  & 
publica  proGlaBttUooe  Movt  «c  iponlAjL 
Urg.  I  I 9.  c.  . 

7.  Quibus  rice  ob(ervacis  Wedesnoa 
ieneacu.r .  ui.Cl^ .  vixe^ .  hereditaiias »  deque 
legacis  &  fideicom.  ftlcidiain  detrahete 
poHtlrtCi  d.  1.^.  f .  4..  C  d«  iur;  del.  - 
.  8.Primoque  .veoienc|bu8  credicoribus» 
vel  legacariis  (blvere  Talvo  iure  anceriorum 
tfKdicornm  contra  pbfterioMs  »  &  legacs» 
fios  <)uibii9  iblucua^  eft  d..I.ult.  i^.  {.  6*Cm 
4c  iur.  de). 

'  9»  Ita  xamen  o^  ad verfiis  heredem  y eniro 
.tioaliceat.  d.  1.  ulc.  $*  7»  (3.  d^  iur.deU 
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tiutentam  de^  5 

10.  Neque  admfijs  cutn  cui  vcndidlrl 

1.  uh«$.  8.0.  «kiur. 
'  11%  Ac  vero-hcc^^iimo  veniencibus  (bl- 
vere  non  •<kbet',  ni»  -cx^a  cfluclone  »  Ci. 
altoseile  cempore«  vel  privilegio  potiore» 
StigaoVeritiGochof.  ad  cl.  l^ult  ^  4.  qai 
•prirtii.  C.  ie  iur.  del. 

tu  Expenia fonieris  y  vcihiaicnti^  &  vom 
«cncarij  »  «liftrurnque-<iau(arum  necenaria-^ 
rum  fa<fta  per  heredem  ,  qui  fecit  inven-' 
t»iam  primo-f  &  «Me  ^mnia  deducitur 
)de  hereditace.  d^ K.  ult.  §.  p.  Crtie  iur.  del. 
) .     ricum.  1 7.  in^.  iK-  de  veb.  vat,  iud. 

1),  Qu*  fit  funeris  imptn^ »  quique 
tteflfejiimrltimptur^neris  eau&  'ia^ftus  dfari- 
tur.i»  quis  14.  foneris  ).cum  feq.  ^ 
derehg. 

i^.  'Qbii:^oi^m^oAipgeo^lH^ci!aiidus  eft 
pro  facaltatibus ,  8c  digniiajie  defant^i  « 
nec  ipfius  vdluntas  fequenda  t&  (\  res  egre- 
diattir  iuftam'  fiimptuott)  mti(^6m.  quis 
1«.  iufapttts  f .  d.  I.  etfi  quis  14. 4>t  hacc 
aftio  1.  in  patrem  2  i.ff,  derelig.  1. 1.  §.  ult, 
).  %M  «d  leg.  t»  ^o.  1[  1 1  •  ineptai 
ult.  fF*  <ieleg.a»  • .  '  . 
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^meimifij  Btnefido* 

i^.  t>ecunia  autem  ad  funui.omtumoiio 
e^pediiri  debet «  etitfm  de  re  tn-  alius 
iashabst  vel  priviiegium  i.  iiquis  ia.$^lc« 
junAa'.  J.  vel  a  debitoribus  i  j.  &  1,  &  JS 
.  i4iUipr.  &  ^.i.Cderel^.  <:  •  , 

16,  Nam  fbnerisiaapepgi  omne  credicura 
fblec  praecsdere  cum  botm  folvendo  noa 
iint  1.  impen&  41^.  S.  de  relig; 

17 .  Prxterea  non  conftunluncur  adUones, 
quas  habebat  heres :  fcd  pro  his  concurric 
totii  aiitt  credirofibusvii»  l««ifj  9.  t.  ii 
vcroC*  dciur.  del.  '   '  ■ 

iS.  Nec  potcft  intra  tempus  quo  confici 
fdebec  invcrttftiiiosn  ^  'CrediccnriENiiiB.hercdi^t 
tafriisVel  legatatiis  convenin ,  fed  interim 
creditoribus  non  currit  prcfcriptio.  d.  U 
«ilc.  $.  1 1.  C.  deiur.  dcl. 

ip.  Sin  vero  omnia  fupra  didia  herei 
lion  (ecerit «  Ariiftii^pc  &  ad  unguem  oh^ 
ieryavcrte  » ia«>ti  gMidcbit  invcnusi)  bette<^  - 
ficio  d.  I. ult,  $w  1 1.  C.^C  iur.  del.  Nov.  de  * 
liered.  &  falc.  i.  c.    §.2.f^apo  tit.dieiai 
vcntai:.  ux,  6, 

zo.Nec  etiam  (i  legata  inu«  annufn  non 
iblverit  d.Novell.  i.  cap.  4. 

ai.  Creditoreique  dimiierit :  imo  priva*. 
tur  inventarij  bencficio  hereHjue  eire  cogi- 
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It4  iffymtdm  defife» 

tuf  »  &  oouiia  beredicads  onera  fiiftinere 
per  ediftum  ducis  Sabaudis  a  rege  nupec* 
time  ipprobatom  &  conflrmatuni  uc  <ie- 
.beatio  provinciis  aduce  Sabaudiae  a  rege 
nuperrime  approbatum  &  confiraiAtum 
^  debeac  in  provinciis  k  duce  Sabaudiae  iii 

{termucatioiiemdatis  oblervari»  &  habere 
egis  vigorena.  * 
'  ti,  Excipefiftum  Guid»  Pap.  q.  ^  $ 

aj.  Legatarius  autem  non  ceiletur  ad 
pntn  ei  a  teOai^e.  impofica  •  alcrt  virei 
legati.  t.  geneialiter  24.  $.  fi  quia  ii.  cum 
(eq.  ulque  ad  § .  ulc.  fF.  de  fideicom.  libert, 
24.  Nifi  oneracus  fic  in  re  proprie  •  5e 
legacum  agooveric  d.  1.  14.  §.  i>.  4e 
fldeic.  libett,    •  i  ' 

af.  Acqui  miQoc  «dverfiis omiifiotiem 
invencarii ,  3c  adicionem  heredicatis  po< 
tesrir  tn  incegrum  reQicui  >  (i  damnola  (ic 
heredicas  Guido  Pap.  q%  1 41. 141.  . 

a^oPoceric  &  ^cclefia»  &  pia  loca 

Guido  Pap.q.  in. 

»7.  Maior  vero  non  pot^ic.Guido  Pep» 

q»  471»  4i 
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Dc  Codicilli$4, 

tX»  I^E&i^ciucii^es,  codicillqs  non  deroga« 
X  cuf  precedcntibusnin  quaccnus  invi-i 
fem  func  coocrAii)  1#  ^uoi  i^ropon^cis^  |« 
C.  de  codic.    '  .  *  - 

Vel  nifi  ceftacor  dixeric  (e  velle  fio« 
l^iffimos  cancum  valere  eorura  qiwe  fadurul 
fic  1«  conficiuncur»  8g  §.ulc«  fl^  de  iur« 

Cod^  ^ 

.  D6rogatur  quocjueper  fequens  cefl:a« 
knencum  /  nifi  aliquo  iudicio.  cpulirmetT* 
tur.  K  Ance  tabulas  5.  ff.  de  iur»  Codic^ 
OuidoPap*     3* 5* 

*  4  Imo  non  derogacur  Ci  appfireat  teda^^ 
torem  ab  eai^oluncate  non  receiGfle»  $« 
non  tantum  I.  inftit.  de  Codic.  - 

<  Codicillosfcribi  manu  teftatoris  nC'*  ' 
ceite  non  eft  » licec  ceftator  iiixeru  fe  nolle  . 
iilias  valere  >  ni(i  fua  manu  icripti  eiTenc : 
iquia  ea  wat  poftea  geruiicur  prioribusde. 
roganc»  C  ^vi.  4,     codicillos.  i.  ftvdc 
iur.  Oodic.  '  •  ♦ 

' '  ^  Paria  font  rogare  venien^s  ab-  in« 
teftato  *  vcl  dicere  A  non  valec  iure  teftav 
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De  Legdtis, 
menti »  valeat  iare  OodicUlorain  Gaid« 

t  n  I  legatum  hdaxm  pro  ^ote  detor 
.  O  doccm  ab  ipromcc  patre  vivence  .  non 
poteft  aoQf  lius  eo  mortuo  peti*  1, 1 1.  C*  de 
lcg;    ■     -  ' 

f  £c  n  quislegacremin  quaufiimf.  Ka« 
.  bec .  illud  ius  tantum  qaod  nabet  *  legaHe 
ffid^cur » licee  morce  hnicum  fit.  1.  ao.  Gl 
de  legat.  I.  quod  in  recum.  %A»  $,  fiu(utn« 
xruaum,  t.  ff.de  leg.  I, 

}  £t  fi  nud«  propriecatis  dominus  legec 
nfuiTif,  dc  eo  ufur.  intcllexifle  ccofcndos  cft, 
qui  (uturus  fit.  1.  quod  noftrum.  ^?. 
dominus.  72. 1.  fi  infantis.  ^  ^  .£  de  ufof. 
-  4  Item  fi  ufum£  qui  Cab  conditione  le- 
gatt^  nicnkr»  heres  pendente  conditione 
Jegaveric  *  illud  cancum  ius  legafie  cenfeturi 
quod  ad  eum  dum  pendec  conditio.  pertL 
nebar.  I.  fi  (ub  16.  ff.  quib.  mod.  ufiisf.  itn 

quiitinjdum.veAigalcixi  lcgatynon 
ip(um  dircftum  dominium  lcgalTc  vidctur^ 

fed  id  (blammodo  iixs  <|&o4  iQ  (ando  ve^ 
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•  Ve  leztttisl  117 
iSligali  habct.  1.  domus.  §.  (i^fuQ^us  cum 
^•  fcq«fE'deiegatt  k« 

6  Quia  cciam  cenfii  )egato^  non  cenfc* 
tur  legatom  dominium  dircdum  reii  »  cut 
cfnfiiseft  impofit|is  GuiJ*P4p.  q.  %6^.  ' 

Nec  in  executione  fuper  cenfu  cxifti- 
HMttir  comprehenfum,  nififuerit  exprelTumi' 
Guido  Pap.  d.  q.  2 64.  num.  j. 

Cbmprcheniuoi  tamen  cenfetur  in 
Delphinata  de  regionis  condiecudjinc  Guid^ 
Pap.d^q.  1^4.  n. 

P  Sic  &  iusquod  in  re.  ron^ucfla  habe-« 
mus  legare  poiTumuS)  herelquc  fruicioncm 
rci  condu(ftae  prdeftare  tenetuf.  1.  qui  qua- 
tuor,  §.  I.  ff.  de  lcgat.  z. 
-  10  Si  pluiibns  fimul  >  vel  feparatim 
id^  totum  rcii(^um  fittin  yirilem  vo« 
cati  cenfcntur.  1.  coniunftim.  80.  ff*  dc  legj 
1.  duobus.  8  jf.  fTii^dc  lcg.  u  L  7.  2  io 
pr.C.  dclegat. 

1 1  Si  vero  cqm  totum  legalTet »  vel  he* 
redis  ticulo  reli(^ui»ec>  alteri  poftea  partem 
eiu(<iein  coclus  legavic  ,  e4«pjars  de  coto 
adempta  efle  cenfetqr.d.  1«  i.  C.  de 
legac.   .  -  ' 

12  Quod      in  foliduixi  duobus  eaden) 

res  legaca  fueric  uni  res  >  iltelri  vero  aefti* 
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128  De  Legdtii.     .   •  , 

macio  debcbicur.U  i  )•  i£  de  leg.  i.l.H  rc% 
10.  (if.  de  leg.  ^.  I.duos  14.  ff.  de  utu  6e 
ufuf.  leg.  adde  l«un.     ubi  autem,.!^*  fia, 
auceixi.  C*  de  Cad.  toU. 

.  i )  Quod   res  (ine  culps  vel  moraliere* 
<2is  perieriCf  neutiQOi  praeftabic«U  ii^ 
ulc.ff.     lcg.  I.  ^ 

14  A Aionem  cannen  prsRabic  ha^ 
bec  pro  re  perempca*  U  liber  homo.  x 

ulr.  1«  huic  fcripcurae.  inpr.ff.ad 

if  Si  upi  puresalceri  vero  fubcondifif 
tione.  legacum  foerit  relidum :  Heres  rcm 
vel  pecaniam  tradcre  non  debec  pendencc; 
condicione  y  ni(i  pra^Hica  caucione, 
4.  ff.  ad  cxhib.  / 

16  Nam.&  here^  peculium. l<;rvo  lega* 
ttim  trdder^  non  dcbet  finc  cautionc', 
tribucorlar  {it  locus.  L  quod  in  hercde^  p« 
§•  ulcff.  de  iribttt.  a^.  .     *  ' 

17  Ncc  lcgata  rolvere  dum  pcndct  lis. 
dc  ccftamenc.  1.  9.  C.  de  lega. 

18  A  fubflituro,  vel  lcgitimo  exhere- 
dati  non  foteft  legari'  rcl  fideicommirti, 
cciamfi  cxhcrcdaco  pater  aliqvid  Icgaverit» 
)t  ii6.  ln  pr«.  de  lcg«  ij.milcs^  4^ 


I 
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De  Legatis^  Jig 
^  miles.     ff.  de  ceftam^  mih  L  ulr.  £f,  de 

leg. 

/  19  Nifi  idem  fobftitutus  t  vel  legiti^ 

vrms  her«s^  patri  quoquc  hcrcsfuerft :  nam 
tunccanquam  heres  voluntatem  de(un<£ki 
agnolcere  tenererur,  K  plane  5^4,  in  pr.  ff. 

ieg.  u  L  qui  ^ndp|l^.  87«^  §.  quifilios;  7^ 
ff*  ad  leg.  falc.  U  z  JTC  de  leg^r. 

zo  Poceft  tamcn  exheredata  pupillati- 
cer  ib bllttui»  \.  1. t.  de  vulg.  non  Ib^ 
lum  4«  inftic.  de  pupill.  iubft. 

•  zi  Rclidlum  vel  in  aliunn  tranflatura 
l^iras  nomine  valet  :  ni(f  pb  nirpem  caa* 
iam  9  vel  impoilibilem  conditionem  rcliu* 
^uatur.  L  uh.  C.  de  his  qufie  *pa&nat  nonr.  §. 
olt,  inftir.  de  legat.  ^  ,  .  * 

*  :%l  Cui  rclittum  quid  fucric ne  recandds 
ineat  nuptias  ,  intra  annum  qt^idem  «oti 
petac  f  nift  Cpcs  nuptiarum  deficiat  :  poft 
annum  vcro  capi«  praeftita  cautione  rci 
cam  fru Aibu^  r^itiaendae  (ecundik- nuptiis. 
iecutis  nov«  de  nuptiis.  aa.  c,  unde&nci^ 

mus  44.  .  *  '  • 

'   ^j  Nift  teftator  onus  caotiotvi<  reotii* 

fcrit.  ibid.  in  fine^  . 
'  %6   Legatorum  (ea  6deicommiflo»om 

afurasi  vcl  frnftus »  mercedcrve  rerum  re^ 


taellexigi  pode  iDariifeitum  eft.X^ec  ^nim 
4abeniur  lii(!  ex  mora  i  quaer  nonipf^diei 
lap(Mr  incrOjduGicur^)  Ted  litis  coiH^f fta^cui« 
Im  x«4X.  <ie  u^ur»  &  £iu4ik.  legar,d.^  fi  ^uis 
2  5 .  K  quaeficuni.  ^  i.:  $.olt.  tf»-dekg»  x.  U 

^ifQlidum.  $•  ^«^«'^-     ir^.  de  kg. 

17  Poilquam  non  lPbmfruftuspx^llan, 
tWTf  (ed  «iam  oome  ^daamsim  quo  afleAus 
eii  legatarius.  \.  is  qui  z    U  pauontts 
iri  pr.ff.  de  lc^.  )• 

2i  8  £t  ^uod  rdidum  cA  hefcs  (uis  (ump- 
tibus  perquirerp  dcbet  •  &  praeftare  !•  cuc^ 
fcrvus  5  9.  in  pr.  fE  dc  leg.  I. 

29  Frui^us  quoque  prxftat»  noa  quos 
pcrcepit  >  fed  quos  legatarius  pcrcipere 

pocuit.  de  hcum  fervus.  i^.     i.  (F.  de 

.  }o  Denique  lcgatario  qpicquid  eips  in-p 
terefl:  pr«Aar«  debeCf  etkrn  ipfias  rei  in. 
.IteriCuiD»  dL  U  cum.  fervus»       S.  de  leg« 

|x  Licec  pbaciatur  falcidia  dummodo 
eius  bccafione  partem'  tantum  petat  le^ 
gatajiiw..  1/78^  in  pr,  de  leg.  a.  Papo  de 
pluris  vel  minorii  petit.  art.  2. 

Vel  (atiTdareparatusiit  derefticDefi- 
<lp  eo  9  qnod  amplius  ^uam  pcr  legcm  fal* 

cidiani 

m 
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titucio:  uccum  iini  ex.4uobus  qQgcenden-* 

jpefl.    de  petic.  hcr.  '     .  ' 

.   14.  Vc  in  tril}i}toiri|  tftione,  cum  in- 

«fr.(»iB  eft.«ii«ii4  Qti/kqi  pr«4ii^$  prql-v 

curatoris  ulr.  iunfta^  I»  nao  c^ivn,  ^,^ 
&  1.  iUodqw^frin  pr«i]&  4c  crit^c^a<^  '^^ 
.  3^  f  •  Vc  ^in49  i«gHft  vel  fubfl;icuciOf 
pe  ,  vol  in  con4iciQnts  evienitmB  debencuf 

L  f . ^  'mm^aok^ i». l,ii$ ru li.  f(. «4  (ca^ 

falc  '  •  '  '  . 
:   l^.  Vt  cum  4u1sirtt*i)f  9»  (cx  Falcidia  lo- 

«inDiM(ba»t4.i.iiSt>c<ii$t.iM>leg.&l^lr  1« 
in  pr.  $.  1,  7«  8.  ff.  6  qiji  pijj^,^lia 
fierleg.falj  ' 
.  47«  Vc  ciiin  itft€$«QniurovCff^  kei;e4il|f 
tis  patitur  i  rt  t^^fiQi|U|p;$.^^4<^i  |i)uf 
.^utm f er  leg. faic.  ' 

i|  S.  Vid  «s  alia  «aQfa  tminis^c  evii^iOc 
1.  f .  §.  7..  8 .    ff.  C  cui  plw  (jgAa^.pcr  1«^ 

$  p.  Qoinimo  ratir4«tiQ  per  ei;|f>(etn  q}» 
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i.  §.  item  fciendum.  f .  &     ulu  f£.  Ci  cui 
plus  quam  per  leg,  ialc.  *  - 

40.  Onus  taraen  cauiionis  rcmitcitur  eis 
quibciiifnhiuta  alimenui  teli&a (iittr Ir  3« 
§.  quaravis  4.ff.  fi  cui  plus, 

■41.  Et  fifco.  i.  \.  3/§.  iicm.  J.fE  fi  cui 
plus^  .  ,    !  •  . 

*  4t.  Sed.  &  fi  fine  iufla  caufa  peutur» 
pr*ftari  Wofn  debct.  d,  U  .hdec  auccm  4,  in 
pr*  ff.  fi  cui  plus, 

.4  J.Et  maxime  fi  ideo  ejcigatur  ut  a  pcti* 
tione  libetatitar is  defun^i  >  legarariQ»cui 
non  eft.facilis  fadifdaiio  >  removcatur.  \. 
cum  non  facilc.  ii^.  fl^  cui  plus  Guido  Pap« 

•  44.  Quid  fi  res  legata  apud  Icgatarium 
pericrit  ?  fi  nori  dolus  cius  intervencrit » 
pocerit  camei  quameiusfide)unQri  excep^ 
tione  fuccurri  adverius  hcrcdcm  rci  relH« 
fbrionem  poftulantem.  h  x « ult.  iuh^a» 

.  ).  ciiamfi  z.  Si  U  nifi  fi  };  in  px^  ff.  c»i 
plus. 

'  4^.  In  icgatis  ad  pias  caufiis»  cum  heres 
eft  in  mora^  iblvendi»  frudlus  •  rcdicDS^ 
ornnifquc  legitima  acceffio  debetur  noa  ab 
irerpeiiatione  tantiim  »  f^d  a  morte  ipfius 
toftaiorisi.  yeUcriDini  cx^iratione  L  fiinci»- 
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De  legatUl  1«- 
mus  4^..  §•  fapra  aHtecn  ^  ^^^  lioc^  Pq^ 

C.  de  cpilc^  &  cleric,  '  V-  / . 
•  4^«.  Quintmo  (i  n^ii  niil  in  itulidum  yom 
ca  cui  (bivere  volueric >  in  duplum  damaar^ 
debec.  d«  \.  (ancimus.  §.  uc  autem  C«  de 
cpifc.  &  de.  §•  in  bonprtfis  x^;  ipea| 
roifta  inftic.de  ad,  , 

47.  Idem  &  (i  inficiatus  feerit  hei^es^ 
'  fed  furu  i6.  ^«  fcd  illa  infl^ic.  de  zS^:, 

48,  Viurae  qaoqacminori  debentuf  e^ 
niora'9  quae  (ihe  ihterpcilaciotie  ip(p  diei 
iapfu  committjLtur     in  minoruni^  i.jQ^ 
•^uib.  cauC  ift  inrcg.  reft.  nec  non  eft, 

49>  Si  tocius  qaod  legavit  jceftator  yivu9 
Ipartem  (blvcric  9  reUquae  partis  tancum  1 
non  cotms  contra  hercdem  1  poft  niof  rcm 
teftatoris  legatario  pecitio  compeicic  $  niii 
^e  contraria  ceftacoris  yplui^cacc  ap^af  car^ 
U       fEdc  legj.  a»  .      "  ^     .  . 

<o«  Idem  &  t\  non  vivus  cradiderit  >  (ed 
tocum  illud  vel  a  ceftatort »  vcl  per  fe  dimif 
nucum  f ueric :  n     id  cancum  quod  fuper^A 
mortis  tempore,  prarftari  debcbir. 
quis  18,  inftit.  dc  legat^,^     Cigrex  i9. 

f  I.  Si  tamengregis  ufusf.  ie^atus Cih  & 
j^fque  adeo  capita  diminaca  fuerinc , 


~1 
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Q  4  l^atUM 

gregis  ul  c.  ff.  quib.  ^o.  uitt&ft 

meo  io,    (^^ig%ulx.  iF.quib.  lziQil.  uC 

5  5  .Nifi  in  loojm  mortni  »\m  fofliKusu» 
tep^tutac  »  ainfee  dUciii  lcgatt  .C9,4^ntcni. 
,  L  nifLaltus.  li.  &.<|B^»«()Q4.,<l&sf.  »a>.  ' 

•      .  Lftgatniy  in .  v;p)t»tt«lfim  ii^ce^ii 

collatuoi  non  velec  : quijt  tiun.qpai^  veile 

BCdifiimiuME.  ).ien«as  4i*$*iepfpm  (.ff;<ie 

'  f  Qaf»il^  ic.vsiBli^  4v(«m  :v«lf^i|  Ui 
g&tutQ  }  &  imo  ncJlr  jQ9Aj^iA£i.i«  11.  S* 
«.Edeleg.  5. 

57.  S*i  &  waUtlo^tttn?  ip  ajMtrium 
Jwredds.tanguiirn  b  fcontim  virutti  coUaturpi 

4.  Kxu  i.  7.  &.it i«lf g.    l.  Ti  j&c 7  5*  i« 

fir.  J^.  .dc  lc^.  1.  . 

fS.^i  ctnit  yQWiit  Reres  rdi^^vm  % 
eo  vivente  p?titio  non  eil: «  eo  ixortup 
res.eiusfrfj^abit.  d.  ].  ii.     i:,    4^  lcg* 
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l*gltt3iritis  pfiof  dtftelTcrie 

lcgatum  extingiiuiic^'    1;  il.       i&  ^ 

tfd  Id  alterius  voluiKtcenr  c6nFerri  pcr« 
celh  J»cum  fiiiof«  ir.tn  p4  $  ^ieg«  . 

6 L  Qaintma  in '  i|^fiu^  lc^cati j  Vokttica-^ 
tem  >  &  CuTpcnditar  {mkbh  pcr  aliam  quair^^ 
hknt  cosldirioiioaii^  1«  i$t^'^^^  de^  o6»» 
dicionem.  1.  fi  ita.  ^j^.-fFvtiecon^ci  flFilijr^ 

i^x;  Non  tamen  ft;  c^Bc^uam'  kt  b<H3^'  viiv 
^rbicrium  :  nam  ciinc  tiulla  napra  ine^o  ccnv 

•  •  • 

leg.  i. 

Ouid  rn  Ui^co  pluribas  r«Hfto  ita  . 
ift  <d  e^iiio  fit  cbMKii  cui  ptiirittm  •  voi«eti«4 
ii  aliquod  Ac  temput  appo^cum  ,  incr«  illud 
«iigei^e  Jebec':  fi  vfci^ittdlum-AMlili :  alid. 
qpiA  «iiwibi^s  4cbeta4jiM^ »  nee-  enc  aol. 

£Iius  eligendi  facultas.  1.  24.  fE  dc 
■i*       •     .         r    •'  ■  •  /  • 

tf'4P  Qnin  eti«n  e>e^G^e  felQnel  fsdf 

UDtt  «citni£titUr..Vokintatis    itiiftaflo,  I> 
«pud  Aufidiutti.  20,    de  opt.. leg.  K 1 1. 
uii:;  ff.  de  le^       it-,^  ^.fictfc^leg^f. 
<'.  ^fi  JD^iix  cum  4ht«  tioRdiikM^erR^jilvofi». 
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1^$  i)e  itCgdils» 

tit^  Itda  eft  elf  Aio.  I*  67 .  in  pr.  1, 7  7.  f  * 

if  Hercs  tenctur  rem  meam  mihi  le-. 
gauin  £i  pignpris  nejca  Ixberareu  ]« (i  cibi. 

8  6«  in  pr.  C  de  ieg<  X.  :u 
57  Eccrediroris  obligatio  rioh  cenfetuf 

excinfta  eo  quod  pignus  ei  fueric  legacunir 
iiin  appareac  ceftatorem  compenlare  yo' 
.  luiijei  liSjideleg.  2i' 

fS.  Species  legacx  quai . inveric«  runc 
jpr^ftari  debcrit:  dc  cxtcris  i^uae  non  in-. 
Ventai  fimt  ptaeftaodis  cavere  rufficic  *  nifi; 
deld iKiredis  non  icperiiuicnr.  1«  Titi^*  }8« 
in  pr^  fF.  deaur.  &  arg.  leg. 

6>  Coticta  in  concra^bus:  riim  fpecies 

'  ^tdipifne  omnimodo  przftandx  Cuat.  1« 
quis.  i6.ff.de  aft.  empi 

6  Legau  reli^  a  fcriptis  veriientibu«> 
'  k\i  inceftaio  non  deben(ur«  1,  ^  i  ^  ff.  de  le^ . 

71  NiH  ajjtpareac  ^a  teftatorem  j^iarfti^  ' 

ti  voluijte  ,  vel  claiSfula  codicillaris  appo»  ' 

fita  {\u  U  S8.^«ult,  }sult#  §.     £  deleg 

Se^  &  reliAum.  in  defettum  infti- 
tittQrum  Videtut  reUnqni  a  Venientibiis  ab 
iiiteftacoij,  Hii,0»S,  dc  leg.  24 

Digitized  by  GoOglc 


Modas  ifapombilis  leg^to  tdie&uf  ^ 
viciiic  Iegacu.I.^uidan}.  7.$.'ulc  £  4e  ttic» 
vioo  vel  bl.  leg, 

74  Venalia  non  veniunt  in  penorisle« 
eaco.  I.  nzm.  quod.  4.  §,  item  1.  n;  de  p eni^ 
legatt, .  .  ■  ■    •    •■  '  : 

7f  Efcale  .  vel:  potoriurn  argeacum^ 
aunimve  fupelleftiUs  appellacione  non 
conci/iMtur  .  nifi  hoc  quoqoe  teftacorenri 
fcnfi/te  legatarius^  doceat.  1.  CippeUc^li, 
.  4«    olc.  fF.  de  (uppelie<9;.leg. 

76  Legacum  fa^um  alicui  cum  petieric 
non'  eft  conditionaic.  1.  Titia^  8.f.  fF.de 
«ond.  &  dem.* 

7  7  Sicuti  nec  promiflioni  fic  faftae  con," . 
4itio  ineft.I.fi  decem.48,ff.  d«  verb;  oblia. 

78  Legatum  {be  piraefinitioile  f  empo^- 
ris  dacum.  ftatim  debetur  :jaje&  idfio  nqi* 
nus'9  qticxl  ia  defeftum'  prxftationis  aliu^ 
iic  reU^m  :  inqiio  quidem  jinpA^iqondicio* 
quae  tunc  exiftici  cum  heres  iQCecpclIatq«  > 
non  (aricfecic.  I.  ciim.  {Wie  f^,  19  pr,  I.  Q 

peaum»r4..£f.quan.diJcg.:...': :;.  r  j 
'   79  Quilcgatarpont6^novic.»ea„4ebec,' 

ecianiinottHlsejr  reJid»^  vel.  «itvimper^Aa 
teftemento,  vel  minus.rolemn^,-^qi}iintacef 
f  l  non.dubium.  1   xfiiuls,  0..  M\  tPiiaoi»  !• 
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.  80  Poteft  nfocapi  m  UgtAi  »jlmmft  «9 
.^i  legsvh  »  n  crc^eor  «noriviML    ea  »es» 

,8t  Ad  iegacam  con(<rqoenduq»  CMi 
CompeeQat  aftiones .  ex  i«ftana(3m(>  hy' 
jpotvcarttt  t  It  ret  vin^(»tio  t  j^uia'e«iant 

48 j.     *  -•  ,    •'  '  ■  :    •  • 

r  *  »  •  -  • 

*"  »      .    «       »  »  . 

V  . 

^  T  Egata  «tnui  itacto'  «#1  ^beniwt  !• 
f .  €b  jnmL      feg.   «M  liubd.  x^. 
4, 1.  ^  ^^.m  eDdir 

.  2  CMfter  de  iaotttrark  celbtaris 
«wlua«Be^d»  i;  nee  finnel  xfti  f  4  fo^  ftfi  4u 
ift  ii  in  ha^SMcioarei  f .  C  ^^^  di^sle^ 
fk  Habivaebiiist.  i  r»  &  Ao  lifu  iea&f.  hg4 
...  I  £c  &fficic.QMiilttm«imad& jBi(lrca0p.«4 
ttim  vui  ie^tfcum  iiiins  acmr  ciranfiAiciiatDr 
,»<^h«lfifr;  ^.''itob^  j^iE4eiiiibi  lcg.  itt 

'  4  iMI  &iaiiicu4laei)a  lilus^.  ixmti^&taSfig 
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de  aniu  leg.  l.  io  .lingulo«,4.  cod,.  '*  *^ 

<^  Atque4Miea^£n^5ur.  etiam  morie  aCa» 
«ruAwttij  ,  ^ui  praeftatio.ni  annuar  eratob- 
aoxiu^  i.lirti^  19.15  pf.  iF.  4«aiiA«.le^. 
•    7  Plura  e(re..$c«d^«N^.^nec  remel  dies 
.  cedk  » fod  pcr  fingutos  annos.  1.  cum  in  an- 
'^iOtmiSbatkmut^.ipin*  ^t.  &l,«ce(e- 
mbl  I    in^  |pr..f£  att«n*  d«s*leg,ji,  ifi  £n|u- 
l«s  4.^  igl»  tniK  leg.  I.,  WK  »  pr.,  flC  X  i, 
&  <^iH^^i  «iiK^r.  i«g^  «9dk  Ir  cuo).tiiiui^ 
.deisru  &  ufiiif.  leg*    •  .  ..  :  .  , 
§  Atque  ideo  prxltrripc^ant  iion  wctin- 

9^!*    .    •      •     •  i.-  ■  ■ 

9  Piui^t  verb  not»  («m:.  .j  etirtr  t«ftatofi 
SKwi^lioftOfili  iMU>uai»  ioiiifittic-  vRon  ad 
. Ugtf UQi  and^mr60a^;i«uen<iui7v i,{f£iiadQM 
iwi^m^iX^m-  iMdiHnque  conHicueii» 
dum.  l.  fi  cum  io.ft;;n^n.  dieslag..  ^ 
"  'i#  Timoc^aitieg^itm^noa  ia  iahioanni* 
M  in  fiae  pra»i;]Ucuib  J».4i«a..Iei|ieU> 
fcd  &  I.  l^.  §.  ulr.  ff.,q»|t»i.d^cS:lcg3t 
'  s»  S«dr,ft'flipi)lMio(mo«iIiS'Cauwri^^ 
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'  eiluiui,  I.  reiucuf.  ^oru 
cau.  don,    "  '  •      '  ' 

IX  Vc  &  quxUbec  alia  ftipulstio.  l. {| 

ilichum.  1 6.  $.  ulc  f^"  de  vctb.  obUg. 

t)e  aeqmfitkne  yeU .  dtmjmt. :  ;  • 

«  « 

jL^parc«  repu^iare  leg,acum  non  poteft : 
heredum  tamen  eius  alter  acquirere ,  "Si 
agnoftefep«ftemfi]«m'po(eft  <  aUer  repu^ 
diare.  1.  4.  0.     <ie  leg.  l*  I*  legatarius^ 
}8.  ff.  de  leg.  is  '  '     -  ' 

1  StA  de  daobtts  legatis  licec  unairl 
amplefti  alterum  veta  cepudilre.  i.  f .  in 
pr.  1. 6.  (F.  de  legat.  *.   .     *    '  * 

I  Quod  camen  non  Mctt  in  detrimen* 
tum  (alcidix  »  2c  oneri&  impomt  a  teftato* 
re.  d.  I;  f .  $.  I .  fC  de  leg;  a.  Lfi  legacario. 
aa.  in  pr.fl;4eHdeic  Iib«     •  :  • 

4  Voluntas  t^ftatoris  probata  prxvalec 
feriptarie  in  augmento  >  vel  diimncreione 
legaci.  1.  qui  quartam.  i{.  fF.  de  leg.  u 

f  Legatarius  celans  tedamensum  ,•  vel 

iiibftrahens  cein  legatam » legato  prayatur» 
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.  iOit  acqmfitione  yeL  tfiii 
qub^  temsktici  apuilicy«4cnafcript|mi*.I. 
i f ,  C.  dc legat*  .  ^. 

t)e  fetfotdtione  tmnjlamni^  'atque 
\  ddemptkne  le^dtontm^  ^ 

t  VrVda  atque  etiam  taeica  volamacei' 
iN  &  graviffimis  inimiciciis  legaca  i  86,. 

deIcoa>«  1.  fi  qiiis  3»  §»  ^jc.    divi  i 1.  exi 
parteitiK  legaiumt  '^4«  §.  uit#l%jU.ber<« 
miiSj^  K^lumtmsQnl^Ak  heredibus  lAs^ 

f\lo  pen.  in  pr.  Si(§.  feia  2 .  flF..  4c  adimi^ 
l«g»  Jft  ii  iiiimicisw  51^«  ^  de  bis.^at  ut  in* 

.  -  t 
.  z  Nifi  poftea  redonciliatio  recuca  fic,  . 

qaodli  4.Adea4im4  leg.  ,  /,  •  :  t 
*i*'.NQn  um^n.pigneracione  poft  lega-*. 

fnm  iied  .fideicommifram  faAa fcd  heteg. 

pigfiuj  tenecul:  .iiber^r^.>l.J.  €•  de  legau 
fi  rem  fuarn.  11.  inftic*  dc  UgAt.,  ^  ^ 
4  Q«inimo  obligaca  pw  legatumfcufi-  . 

deispmmitTitm  a  tbfta^xfe^;  ^^^f^^  rcU(9;a  9^ 

vel  dile£ta?  petfopjc  ^^^en^cur  heres  lucfe  *  • 

Vel     fum  ;a  cnedi]»t)?.*4iiilra^.^p 

fol  vcrc  i  nifi  contrariaiatelUtoris  ^vq1jw;o.Wj 
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i;  i.  Itettk  (cMnAum.  f « &  ^  qIc»  coI 

plus  quam  per  leg«  ialc. 

- '  40.  Orfus'tamen*cautionis  rcmittitor  eis 

quibus  pfiinuta  alimenta  reli&a  fuiit    Ir  5% 

§.  quamvis  4.  ff,  fi  cui  plus.  .    , '  • 

41.  Et/iTco.  d  I.       itcro^  f .     fi  cui 
plus^  .  *  * 

•  41/  Sed  &  fi  fine  iufta  caufa  pctitur  ^ 
|>r^ftArt  ifbfn  de^    d.  U  haec  autcia  4«  in 

pU  ft  ficuiplus.       *  :  ,    '  V    •  ' 

4  j.Ec  maxime  fi  ideo'C5rigatur  ut  a  pcti- 
tione  [ibetalitaris  defun<9:i9  lcgatariQs>cut 
hoh  cft.facilis  fadifdaiio  ,  removcatur. 
cum  non  fatilc«   •  fl^  coiplus  Guifdo  I*ap« 

•  44^  Quid  ii  rcs  Icgata  apud  legatarium 
Ipefierit?  fi  noii  dolus  eijis  intervetierit  t 
poterit  tajm  ei  quam  ciusfidejufloxi  excep* 
tionc  fuccurri  adver(us  hercdcm  rei  relH* 
rurionem  poftulantcm.  U  x«§«  ult»  iun^a» 

.  )« ciiamfi  1«  &  I9  nifi  fi  3;  in  pr.  S.  fi  cjai 
plus. 

-  45«  In  lcgatis  ad  pits  caufas^  cum  hcres 
eft  in  mora  (blvendi  9  fru<ftus  >  rcditns  * 
o|nni(que  Legitima  aciccifio  dcbctur  nonab 
itcfpeliaiionctanturri  »  icda  mottc  ipfius 
toflatortf  1 .  y eUscsiim  cxpirfttione  1.  fancl«^ 
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iie  legktiu  Ijji- 
tmi  46^  §.  iapra  «utem  4.  ^  Hoc, 

J.  C.  de.epilc  &  cleric,        ^  ' .  ' 

'  4^,  Quinimo  fi  npii  nifi  in  iudieiatii  yow 
ca  tus  Ibl vere  voluertc  >  in  duplum  damnari 
debec.  d«  1.  (ancimus.  §.  uc  autem  C,  de 

cpifc.  &  clc.  §•  iti  bonpriin?      P  ^V^^ 
miiia  inftic.  de  a(3:. 

47.  Idem  &  fi  infictatas  fberic  he^eSt  f ^ 
(pd  fur  u  16. 1^«  fcd  ilU  inAic.  de 

48«  Vturae  quocjue  minori  dcbcntuf  ex 
mora  ,  quae  dhe  Ihtefpcllacione  ip(b  dicfl 
iapfu  commiccjycur  in  minorun}^  i.Q^^  ^ 
•^uib*  cauC  iri  intcg*  reft.  nec  hon  cft, 
'  49;  Si  tocius  qaod  legavic  JCeftatorvivus 
jparcem  iblvcric  9  rcli<^uae  paxtis  tamum  ^ 
non  totius  contra  heredenn  i  poft  niorrem 
tei\atoris  l^gatario  peticio  compcicit  r  nifii 
de  concraria  ceftacoris  yoluijtacc  ap^ay car^ 
\»  zz,  W.  de  leg.  »,  .    '  "       .  . . 

^  f  o.  Idem  &  ti  non  yivus  cradideric .  (ed 
totum  illpd  vel  a  ceftatorC » vcl  per  (e  d^mt-* 
nucum  fueric ;  n  id  caocnm  quod  iuperi^il 
rnortis  cenipore,  praeftari  debcbic, .^,  Q 
quis  iS\  inftic.  de  legat,  ^  ficrcxxs^ 
jbid.  ■  .    "     ^    •   '  • 

f  I.  Sicamengregls  ufusf.  le^iratusCr}  Sc 
Drque  t^dcQ  capita  dimiiMac*  ^erinc ,  ujr 
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ff«.lf£  Ji.fi  .  qutdrigae  equm  uqyis  flior- 
Oiii&iit  .f  pcric  qua^«i|;z  ofiuf.  1.  i^idjtftr 

5  j  .Nifi  in  locqm.mpxjuu  AlilK  foflitwait. 
t^fjtiAuat  9  aace  dtui&  lc^tt  fitilqotcm. 
, L nifLaJius.  li.  SE,.9fuh^m<i.4..,^sU 

Qves  ttLc.  .in  pr.  C^df  akig^dus. . 

<         Lc^uwaa  in  vplttm^fAm  h/^ce^Iis 

<!o1latDcn  non  velet  :  quia  nu^qpaix)  vellc 

r  ftf.  fe.FieU^  ^^nit  iviUhlt  U-> 

<.Ede  ieg.  I. 

f  7.  S<i  &  valet  U^tunji  iji  axhitljum 

.  fi0re>^8  tasiquaro  tn  bonofn  viwsJX  .c0)Uti^ 

d.  L I  i«  f.  7.  &.  dS.  dt  if  g.  I.  A  {^^  7  5 •  i» 
pr.  .g^.  dc  leg.  1. 

S>i  ctxiit  yciliittit  l?8i:f «  rf^i^ii?  ^ 
,e<)  vivcnte.p*tnio  non  eft  »  co  moriup  hu^ 
res  eius  prf:/iabit.'  d.  I.  1 1 .  f .  $  4^  kg« 

•  •  • 
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lcgftciun  extinguiuiK.'  4»  1;  i  i.  $. IF. 

^  Id  aheiaot- vokMKtCent  c^^rrl  pcr^ 
tcil.  i.  cum  fiiiof.  u.  in  p4  $  4e  .. 

6 i  Qulntma in  ipfius  le^tatij:  VokDica* 
tenv  *  4c  (u^ieadicw  £oiit  per  «iMnn  <u]'a«7> 
libet  condicioncmt  L  fi       tf^^  fc  de^o^nu 
ditioneni.  1.  fi  ica.  (J^,-  ff.  <ffrcon4iti  £1:  <2fl^> 
monft.  GoiiiQl.Pap;  cjk  fof .         .<>  / 

6 Non  tamen  fi  caR(|utm-  ia.bi^U:  vii^ 
#rb&cris»ilr:  nfNB«iMt<i&U#iii«ra  indfe  cenv 
ietisr  «.  odjuft .  coodmoi»  1«  u  ukh  ilB  «i» 
leg.  2.  ,    .  -        '  , 

<^  )  t^id!  in  i^giito  plisrtfe««-  r«H£lo  ita 

ucele^^  fic  dantdt^ut  plixiom' Witei^c-r 
fi  aliquod  fic  tempus  appolituiH  tirttra  il1u4, 

«ligekv  debec  lii-Wib-iftiliwivfiMiili :  aliow. 
<)t^  omaibus  cicbebidju^ »  ne$  e!ri(.ani.i 
plios  eligendi  facultas.  1.  24.       iF.  dc 

•   .      ,  ;  ^ 

tf'4pQnin  etiam  etciftidne  fclnel  fad^  . 
tnsni^  «dflAixtit&r.-  ifoHntiitbs    ftiUtaido.  I> 
apud  Aufidium.  ao,  fl£  dc  opt,.  leg.  1. 1  i.J^ 
ult;  fF.  de  re^  z.J-  j^. ii-f%ff;'de^legrf. 

^fiJNifiiciuaaht^-^ddiidifMMVBm^^ 

«  •  »  .  . .       .  • 

H  j 


tito  ftifta  eft  eleftio.  I.  67.  in  pr,  1, 7  7.^^ 
4«  lcio^jfhde  legr£« 

6j  Heres  tenetur  rem  ntieam  mihi  Te-, 
gataai  a  pigiiprls  nejtn  iibeme<  1«  tibi. 
8  tf«  in  pr.  C  de  ieg*  J.  ; 

6y  Eccrediroris  obligatio  tion  cenfetur 
cstin^la  eo  quod  pignus  ei  fueric  fegatumr 
appareac  ceftacorcm  .eoiDpeniarc  vq-. 

68.  Spccies  legatx  qua&.lDVChtae  rtine 
priftari  debcilt:  dc  caccpris  qa«  non  ia- 
tMta^  (bnt  pf aeftttidts  caircre  foffictc  >  ntti 
dol^Jiertidisnon  tcpcriantur.  J4  Tici^*  i%i 
in  pr^  fF.  dc  aur.  &  arg.  lcg. 

5311  dobctaincontraftibusihinirpccres 
'  |>rdQiinie  omnimojdo  pracftandat  Xuau  U  fii 
^uis.  16.  ifF.  dc  aft.  emp. 

^6  Lcgata  rcli^  a  fcripcis  veiiicntibu^ 
atl  intcfta^o  non debcntur«  t  Sii if.  de  ie&.v 

71  NiH  appareac  p  tcftatorenn  j^»ftilu  . 
.  ti  voluiltc  ,  vcl  claiifula  codicillari?  appo* 

fita  (ita    88.  U  ult«  y%  uit,  $.  1«  £  leg 

i«     •  _  .  _* 

^»,  Seci  &  reli^um  iii  defe^um.  inili^ 
ctttiQtufit  Videtur  relinqoi  a  veniehtic|llS  «s 
iiiteftacoi  i*^  a  •  §.     £  de  legV  2«  ' 
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^  I  Modas  imiH>fl[U>ili8  Ifg^to  tdie&iw 
vIcUcIegttuJ..<juidaro«  7«§/ulc.  fF.  4c  uiu 
Viod  yel  bl.  leg. 

74  Veaalia  non  -veniunc  in  penoris  lcii^ 
SdCo.  L  naiu  quod.  4«  §.  icem  S.  de  peni^ 
legatk.  ' ' '    *       '  I  ' 

7f  £{calc  »  vel  potorium  argeocttm.^ 
aurumve  fupellecnrilis  ^ppeltacione  non 
€&nti]netitur: »  nifi  hoc  qQoque  ceftatorenii 
(iennire  le^acarius  doceac.  L  fuppelleiSbili* 
4^    u(t.  ff.  de  fuppellea.leg. 

76  Legatum  fa£fcum  alicui  cum  petierit 
non  eft  condicionale.  I.  Ticiai^  8.f«  fEde 
cond.  &  dem.%         *  ^    *  • 

7  7  Sicuti  nec  promiinoni  iic  fa(^  con^' . 
£clo  ineft.Ln  decem.4S*ff«de  verb»  ol>li|^ 

75  Legacom  ifiMi  prarfinicioile.tenipo' 
ris  dacum.  fiacim  dtbecur  :jrie&  idteQ  ii]»- 
niis  9  qnod  in  defe Aum  praedacionis^  aliu  j 
iic  reliAKim  :  inquo  quidem^tipft.ic^dttioi 
quae  cunc  exiftic  >  cum  hcrca  iQcecpellacus 
non  (atisfecit.  \.  cum,  finc  i^  vpr.  Lf| 
pemuD.^24«.jEf.  qttan«  di^leg.:  .  ; :  ,  • ;  j 

*   79  iQuiIegatafponteagnovic^ea,jd^be 
eciam'inotitikejr  reliAa ,  vel,  ex  imperltftQ 
teftemento»  vel  roinus.folen^n^,^C(}iintace^ 
L  nonldubium.^  16^  Mi  *• 


80  Poteft  nfiicapires  lega»  ritinnf  0» 
.^i  legsvit  ¥  n  erc^atiir  anortiitML  K  ef  res. 
j«  imida.  1.  fi  is.  .  fF.  pr6  le^to. 
\8i  Ad  legacum  conl^eiuiun»  fMi 
Coa>p«CQnc  aftiones ,  ex  teftamentO  •  hy^ 
jpofecsrk  ,  It  rei  vindSdMiN»' <  j^uim  ctifla» 
liufiio  in  po£retiiaiiea>  ttti  legusr  OQir  |^«f«^ 
li.  I.  C*  cpinmaa.  de  lcgat.  Gnido 

48  j.  '      :  ■  *• 

1  T  Igata  «tnu^  itncia  ai#i  clebentinv  I» 
4, 1.  z,  h^^od;^ 

.    i  Hifi  cMfler  de  leofitMirit  teftnoMris 

•ft fi  in  habkRione^  f .  £  q|u»i.  dies  le^ 
r.  Habifadbititfw  W.  IBile  lifu-l&flfirfi  fefv 
. , )  £c  (u£Ectc.QWiiiSttmi«muiiti.&i(Ircnpp.<4 
^^ftfi  vut  le]g«tum  'd\bssf  axan  ceahfij^c^at ur 
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4le  antu  ieg.  \.  in  4ingulos«  4»  cficf.. 

6  Atque,;uieovfinkur.  e(iam  morce  mCm^ 
£ruduari^  .  cjui  praeftatiani  annuap  eracob* 
aoxiut.  L  Titi^.  19.  in  pr,  flK  '^^* 
^  !7  Plur«  e(Ie.4«NfaMttir.^n  femtl  dies 
cedic » (ed  per  (ii^ulos  annos»  U  cum  in  an** 
m^iOr  im^»!.  fiec  rpfcrc  r»  &  U  neo&t 
mbl  14«  Mir  pr^i&  <|MIi#  dtf^  leg«  JU  ip  iOingu^ 

.4«i^  de  annu  leg.     un^i  ia  gr.,  2C  ^«  1^1 

%  Atquc  ideo  praeffriptj^one  non  esctia- 
glMMlllk  k^i^n^  qu^^f  ^^^^ 

9  Plufa  vero  nom  fiitu:  i;  cQdr  twacos 
4nizi.     cum  Ao^f{;;<)N»ii.  (iUds»U^- 
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' ;  .      acqmfifione  l/eL 

^i&^  retBfttifec  apudhcyedemfcripcum*  1.  j,^ 
*f.  C.  <le legat, 

t^e  .  Yemidtione  trAnJlamne  atqtip 
ademptione  le^dtommm^ 


N 


V<k  atque  etiam  taeica  volaotate*' 
&  graviffimis  iniraicitiis  I^gaca  >  5C„. 

•dcicon).  1.  fi  quis  },  §,  y^t*  1.  divi  i  j.  1.  cxt 
farceitJt  legatunrv  »4.  §.  ult  J.  libcr- 
CLU^^.  l.^IuqptD^ejOb  i|«.^b  licr^dibus 
fiUo  pen.  in  pr.         feia  i.  |F..  dca^difft* 
lcg»  J,  0  ioimiciuae  9.  fF.  de  bis  ^«  ut  ia- 

1  Nifi  poftea  redoneiliatio  fccucaiit.  U  > 
qoodti  4,AdeadimJeg,..    ,  ,  .  .  , 

j,  Noji  tamfin.pignexatione  poft  lega-. 
tttm  ieii-.fidet^mmiirum  fa«fta:  fed  heres 
pignus  teoetyi:  ,iib©|r«f e.,!.    C.  de  legaf. 

Ci  rem  fuam.  i  t,  mftit.  de  legat.  ' 

4  Quinimo  obiigata  per  legatqmfeafi- 
deicommiijiwn  a.  tfc§a^.e fcUfttiq  rtU^a  » 
Vel^Jileftae  petlons  >jenetur  her,es,Iuere  % 
vei  fifqai  ,a  crediTprp  jdillra^  preiium 
folverc  i  ni^  concraji^a).te|iatou&  vol^ai 
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14*     JM  naeamaae  ttm^Maep  . 
f  £c  fi  poft  niottem  ceftftcoiis  oK  noiir 

fiAvn  (blutionem  a  creditore  diftra^^a 
finc  •'«gec  iegactrhis  td  incerei!^  td^eKiit 
Jieredem.  I.  tacius*  78«$.  Titisui^&ii 
Trebell.  1.  fi  res.  ^ 7.  fE  de  leg.  i. 

CrtfiiicMeMiqi»  hypdciMeiiiili^  4dufrjr 
itfs  eum  agenc-em  doiU'  eofcepcionc  cRlitfpeU 
icit!^foitfrie«iit  aaiotfes  Cisus  cc^»  d; 

7  Hetes  camen  noa*  tsmetut  i«f  doct}«c 
fii»fegafeM^  ptgnbfN  nCStoiito^ 
- »f •'li^  de^ dote  prael«g#  ■  • 
-  6  £c  genev^icer  «^0%«  resHa  ^{TcS^ 
f  em.  iequnnciir. 
*  *  ^  Bbvocttcor  ecioiti  l^eonr  eiim  teAx* 

tor  (ponte  rei  formam  cartimi*ia»it  :  hoo 
eftim  ipib  voiuikj0ittA«  iififtftldit  aw&mx, 
«ifi  contrariim  probaveric  lcgatariuft  1»  B 
■«a*  ^ «  tilt,  E  d^  r.  1.  ^*.4.i^ 
iam.  erci  •     .    ►  •  .  , 

■   10  Resenim  ob  id  cenfetUF  ^B^Ba,  ac- 
cttiw  mtrBs  1*6«  fpede» 

**  fi  Ctnkrtit  &abefle.  ll  mulietisi 
flrcti&eife.  ii«^e^vtHk%iSr  . 
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'  Concra  H  cii»  lorq^iso  j;ei  iotx^ 
roucata  ft?.^niii  hwcs  ^Uynd*  ^fjJu^A^um 

g;rege.2 ».  fF.  de leg.  i.  L  guii. AtM} «. 
^  Se  truico  vino  &  ol. 

toreni  lesatam  (pooce  alienavfirjc  •  vd  £ 
f^ic^Qi  Ug^nm  «Itro  jb^ctU  t-non  «i- 

^^iT}Qn{^raveric  lega(^iiui  nop  inirro  -aji' 
niendi  iegatom «  ^fqimasi  fKegiife  <  v4 

.T.9ificu:ma(n  coippOHtaire:  .{»:c0. 
tiia  9x8     dcbchitur  j  C  e»cej ,  vej  re$  ^v^c 

ea  £^ic.a  tp^fpre  CQCppar^it*.  i.  .1  j. 
i5  rci»)  4  z.  ^  ^,ergo- 1 3.  ft.de  Isg,    I,  i^^- 

ter  t  l.fK  de  adim.ieg.  U  SS.in  pr.de  leg.f, 

15  Ef  fp  e4jf « i«t  OT«m  «crft  6im  m  I 

^M|4  pi^i^b^t^r.  1.  Lcrvurn  44«  ri.^ca- 

If  1.  cum  doob-  fc^.  iF.  de  leg.  i, 

•x^  A^ceptilauone  ^HiQquq  nqaunijiljS- 

.giltMmcxtiiiguicqr.  I.  noi>  iquQi^^n^u?.  1 1. 
f,  ^\  Caiuro.  ^ .      de  b^g.  t'. 
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nuocdtione  trknjlattonel 
'&ionedcbui^  legance  fadta.K  npnforbai^ 

7.  §.liberaciQ.  4.  iF.  dc  li]Dcr:  le^,  j§.  taqi> 
^bteniti.  inftitt  cie  leg^n 
'    1%  £t  (1  (a  qux  l.egavit  tcftator»  ^.dibui; 

iiihxir.  ],  c^tera  41,      pen«  §c  ult.  cum 
•4luab.  feq.fR  dc  leg.  i;  ^  ^    '      •  '  '  ' 

.  I  ^  JLegaium  cum  conditipnibus  fois  >  & 
joncre  fuo  transfcnur. }.  legatum      in  ^x^ 

ft.  adim.  lcg. 

xo  Nififpecialionerc  gravarusfueritis 
'inquem  tranflatio  fe&ft  eft;  l.  aiumnae  )o. 

jin  pr.      dc  Adim.  leg.  \.  Caio  fc;o  i  f.  ia 
jpr.  fE  de  alim.  &  cib.  feg.;  '  -  \ 

11  Vel  nifi  ab  eodim  in  eundem  tranflas» 
tio  faAa  fit  1.  fi  tibi  i8.  fF.  de  adim.  leg. 

ti  Denique  nifi  conditio  perfbnae  cohae- 
rcat.J.'legat«m  py.  ff.^dccond.  ^  dem. 
A.  ff.  delea.        •  -        '  '  • 

\j  TrAnflario  atttem  legatl  etiam-inu- 
tiliter  faiSla  9  iegatum  adimit,  l.«licct  zb« 
*  1.  filio  ?  u     matri  i .  fF.  de  adim.  leg.^ 

i4  Et teifDcafff  vel  finlto  lcgato  orittt 
quoqqe  lcgato  appofitum  >  videtur  rc- 
vocatum  ,  1.  ftichus.  10.  §.  T*itia  de 
alimVfic  ciK  leg.  L  uxorem  §.tcfta- 
memo  7.  fF.  de  fcg.  5. 1.  plautius  4  J.  1.  qul 
.  iicrtdi  44.    fi  |>ars  p.  ft.  de  fiorid.  &  dcm^ 
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^tqt^  kdmptmi  Ugatorm^    .  ij^ 

'  25  .6ed&  CQiQmodum  quod- ^  legata 
revocatoadlcgatarium  pcrvenire  poierar, 
]•  akilnnfle  5*0.  afat  kcredibu$.  t.  S^dc 
adim.  lcg. 

t6  Denique  ut legata  &  Hdcicommiipi 
revocancur  nuda  &  tacita  voluntat^  9  iic 
ctiam  ^  minuumur>  &  augcncur.  Ulega- 
rum.  14,  i.  ult»  \.  fiijo*  in  ft%^.  dc 
adim«lcg,  ' 

X  T?T  in  epiflola»  vel  libelio « :j&  finc 
r  XLicriptura  9  imo  ctiam  nuiu  Hdeicom* 
liniffimi .  relinqui  pdteft  adhibitis  teflibus  1> . 
%t.  C.  de  fideic»  1«  &  (ine  \.  C«  ad  Tre* 
bell.  \.  quidam.  46.  de  hcr.^  inflir.  Lnucu 

2 1« iF* de lcg.  ^«  1. poblia.  t6. in  pf«  de# 

/•  •  • 

pou 

Atque  ctiam  {ine  tcftibns :  tuncque 
ciitsjrei  probatio  per.  iuiiurandum  beredis 
liabebkur«  L  ult.  C.  de  fidcic«  U  ult.  infiic« 
cod»  tir,     •  ;  ,  . 

I  Heres  inftitutus  9  fideicommiilum 
^uod  iuravic  ccfiatori  fc  praeftatu^um  ctiam 
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Zie  it^dftsl 

ttta  Itdii  eft  tU&io.  \.  6j.  in  pu  \.  7  7. 

6j  Hercs  tenctur  rcm  mcam  niihi  le-,  * 
gacaai  a  pignoris  ncxa  libcrarcu  I4  ii  tibi. 
S  6s  in  pr.  S.  de  Jcg^  J.  '  ; 

67  Etcrcdiroris  obligatiotioh  cenfeiur 
exttnfta  eo  quod  pignus  ei  fuerit  legatomr 
tiifi  appareat  teflacoreai  coropeniaie  yo« 
luifleihg^.dcleg.  2.' 

68.  Species  legatae  quai . inveritae  (vinz 
priftari  debeilt:  de  caetcris  i^uac  non  in- 
^ftt)^  {mt  pteftaodis  cairere  ifufficit  »ni(i* 
^loiieredisnon  leperiantur.    Titi4«  ^S^ 
in  pr.  fF.  deaur,  &  arg.  Icg.  ^ 

6^  Cobctaincontra^blisi  AjLm  fpeciefi 

proqiiirse  onnnimodo  praeftandae  fuatt  h  ii 
quis.  i6.ifF.de  aft.  emp. 

^O  Legau  reliifU  a  rcriptis  vefoientibus* 
it>  intefta^o  non debentur«  lSufF.de  le&. 

,  71  NinappiKH^  teftacorem  jpFarfii^. ' 
H  voluiljfe  ,  vel  claiioila  codicilIari$  appo* 
fitk  fyu  U  88.^6  olt.  lcuir.  §.     i^^de  leg 

'i*  ■  •  '■ ,  •  .* 

,ft,  §e<i  reli^utji  in.defe^um  infti- 
tdtQrum  vicie^  rdinqui  a  Venientifaill  t,h 
ihtcftatoi liUii»9*  ff.  de legV I4  ' 
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t>e  te^4th. 

i  \  -  Modas  impoSbilis  IfigiCo  adieAu» 
vlcUtc  Ie^«tu.l. <]uidaa).  7,$.'uic  fF.  4e  uic» 
?ind  vel  ol.  leg,  ^ 

74  Venalia  non^eniunc  in  penoris  Icv 
gaco.  I.  nam  quod.  4.  §,  icem  i.  n;  de  pent|i 
regatir.  •  •     •      '  I 

7f  Ercale  .  vel  potorium  afgeotum^ 
auriimve  fupelie^ftlHs  appellacione  non 
contipetitur.  >  nifi  hoc  qttoque  teftacorem 
(en{iite  le^atarius  doceac.  1.  rupp£Ue(Sbili« 
4»    ult.  ff.  de  (uppelleft.leg. 

yS  Legacum£adum  alicui  cum  petieric 
non  eft  conditioaale.  1.  Ticia,,  8.{.  iF.de 
«ond.  &  dem.*  '    '  • 

7  7  Sicuci  nec  promidioni  fic  fa^fkx  con« . 
dicio  ineft.I.n  decem.4S.ff,  de  verb.  objis» 

78  Legacom  {mt  praefinicioile  .Tempo- 
ris  dacum  .  Aatim  debetuF  :ja.ec;  ideo  nqi» 
nus'9  qnod  in  defeftuni  praeftacionis  aliu  j 
£ic  relj^m  :  in  quo  quidem  inpi^iCjqAdicio» 
quae  tunc  exiftic  »  cum  heies  iQcecpcIIatus 
noQ  ftcisfecic.  1.  cum.  iine  ^9*  Iq  ,pr.  I.ij 
praum»  14..  £f.  quan.  dtkileg.:  .  j 
•   79  -Qui  Ifigata  rponte  agnovic.»  ea.4ebet,' 

etiatn^tmmlaiKir  rdi^'*  vel.  e^siinpe^AQ 
teftemento  >  vel  minu$.fotcrnni.-3r<juniacej 

.  l  adtuhibium.  1 6,  »$^ulj.  0..  .4c .  teiiaw»  ^« 
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.  80  Poteft  afiicapi  res  legafli  «l««Mce  ct» 
ipii  legaivh  »  fi  crc^aciir  moriutML    cf  «cs. 
iimda.  1.  fi  is.   .  fF.  pro  legato. 
,81  Ad  legacum    oonreqoendai)»  <fet 
tOQDpeetinc  a&iones  .  ex'  teftaraCnto  >,  hy« 
potecarit>ft  ret  vin^dMiio  «  j^uio  efiM» 
.  Buifiio  'm  pofleHtoneis  ctA  legac»  fl«r:|^ftii^ 
11  i*  C*  cfmmtm,  de  legac.  Gnido 

4«J.    '  ■    •     •'  •  • :  •  • 

•  •        •  *•  .  ,r  '» 

r 

•  '  .       .  • 


4  T  £gata  smuiA itacio  atiftt  debentini»  I* 

4, 1.     ^^  eodr  ' 

a  Wifi  ctftifter  de  eontrark  teftatorxs 
««thitieiBe^d»  U  nee.inael  iSk  §i  fed?lbfi  #i» 
fi  in  habitsciotce.  f .  C  tjfxm,  Ssihijfi 
l\  hab&iiadbRrtff.  rr.  £8  db  liiii-j&a&lx  ftcf  • 
. .  -1  £c  (ufficxc  Qlbiiitiim^umum^iflrcwp.w 
ttftfi  V  ut  le^«cura  ^liusr  acnittfanilMQi^cur 

' '  i  il^  QmilUiidMc^  a&si^  mocce  &uitujr 
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dc  ann,  leg.  1.  in  •lingulos.4,  eod.,  ■ 

S  Atque^uiea^fiiikuc.  edam  morce  uHi- 
£ru<fluari^  ,  qui  p]:xfiatio.ni  annuae  eracob- 
Aaxiu#.  f.  lEitnr;  t^;  in  pf.  fl^  4^aiitt«>  le^. 
<   7  Plurf  eife.i^iial^ilfaiT  iinec  remel  dks 
cedic  « fi:d  pcr  Hngulos  apnos.  I.  cum  in  an'» 

wrid»ivf(i^kM#fe^  ^s*.^L.4ie6(e» 
mel  ir^i  m  ft^^<M^tu  ^Usfrlegyiri^  iin|u. 
krs  4.^  de  ann.  teg.  1.  un.  in  pr..&,  i, 

!i  Acque  ideo  przrpript^ont  ftoa  Vittw* 

9  Pivtt*  vero  noi»  (iuiir<,i  .cfttir  twacoft 
fMMlkilioftaah  imMmi««»  i^ftiA^ic  >  mn  ad^ 
.  legtfiiqi  anaiaicQ[<0a|3i;i€Hen<iu(7v  *  (t^     (o^  ' 
Ifiakm^Moiiatsti^  fMdlimqu».e»naiiuen« 
^ni.  1.  (x  cum  £  9m  i^;<|H»n.  diesi  1  ag. 

Ttino(|Hie)lc|g^i}n);n9a  in  iattioannU 
irir  ift      pryktuiis  I»  «fo  .(biiieL>  ^ 

fed  §.  ult;  ff.i^i«!^.die«  Wglt 

'  11  Stdi^k  lltpiilMtOiraotti^^fau^funua* 

•  «  •         t  %  • 


•  .  Jbi  acftifi/iione  tfitr 
4f.  C.  <lelcgac. 


t>e,  remidiiom  trAnftdtUne ,  atqtii 
.  •  ddem^ione  legtttorum. 


*  ^h^^*^  atque  ciiam  t<ieita  velamace<- 
i.^  &  graviffimis  inirnicitiis  legata  i  gfi,, 
fideicoqanaii&.  rjeyQsaDicui;.  U  «7.  C<  deii<. 
deiconju  1.  fi  qiiis  J.  §.  ^jc*  1,  ,divi  i  j.  1.  ext 
patce  legatumt  24.  §.  ult,  1,  liber- 

tus  l.alui?iioat  30n.L:^b  her^dibu»  z.  J.*. 
fillo  pen.iti  pr.  S^  g^  (eia  z.  if..  dc  a^lini^' 
Ugk  J.  fi  ioimiciiiK     $  de  bis      ut  in- 

•  i 

a  Nifi  poftea  redoneiliatjio  fecutafic,  1«  ; 
qaodfi  4.:i9;dea4in)Jeg.      .     •  . 

:j*  Non  tamen  pigneratione  poft  lega"). 
tntn  Jfcd-.fideieomminum  fa£la:  fed  heres. 
pigiiuj  teoetyl-  ,Uber«rff.^.  |.  C.  dc  legaf^ 

fi  rem  fuam.  1 1.  inftit.  de  lesat; 

4  Q^itiimo  obligati  per  lcgatumfeufi^ 
deicommilTmn  a  lAila^of « t  fcUnte  xtli&^  % 
Vel  dilcAae  per(bnc^ /^^^ciictur  h^j^esjucre  ^  • 
V«l  fi  funi  a  cwdirorp/xlillra^a  pircr^^ 


Digit 


$4^      De  rwdi^m»tu»fiiiiont»  . 
tcm-  demo^ret.  l.     C  (lc£deic;  1*^8» 

f  £c  (i  poft  iDortem  teftftcoris  oh  nott 
fadHnn  folationena  a  creditore  diAradla 
finc  •'•get  legacirios  ad  intere^  idfetCM 
hercdem. i.  Lucitts*  7^.  $.  Titisi  6»&,  «4 
Trebell,  1.  fi  ris.  f  7.  C  de  leg.  i. 

6  CMic«reffl(|ii«  jty{M»tl»e^»k'  4du6rj 
{tfs  eum  agenc«m  doK^  excepti^of  (balpe.U 

r««.  I  f .  C  <iff  leg»     •  ^ 

7  Hetes  canKen  flltMi^  tenetur  res  dotai<Mr 

»S*  ff^'      dote  praelfgV  - 

*  ^  £t  genev^iter  -^t^  realia  poiIelB-= 
rem^  iequancur. 

*  ^'^vocactsr  etiftffr  Uignexm  cum  t^4- 
tor  Qjonto  rei  formam  conArmiMcailitc  :  hcc 
enitn  ipfd  volDOciBMtA<  iflucai(k  omlemr . 
*fi(t  contrariuti  prdbaverit  legatariuft.  U  fi' 
j««  tf^.  ^.rff.  i^icg.  r.  1. 19'.  ^%  4.^ 
ram.  erc;  •     .  • 

16  Rrtemm  ob  id  cenletdr  eittin£Ba,  at- 

cum  tiottBt  hkB»  Cp^dle  mn  debftcor» 
K  feia^.  ih pr.  &  §.    fF.  d«  <BMrof«rgfc' 
*'  Tr  iSerttenjf  &abe{re.  1.  mulietisi  ij; 
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r »  Ncc  pco  ^^il:iuftii«t^(ivr.  U  9.  i^, 

'  I  $  Concra  (i  Sit^  forc^ico  rej  jfo^QVi 

fnmali^  «phiMiieiii  ^ciQOQftrftVfrif»  Ljgi 
grege.  i  t.  ff.  de  leg.  i.    |[i  gui|. ^«iteoa 
jpf  de  tritico  vino  &  oL 

toreai  legaum  ipoote  aUenavjU[j.c  *  vcl  iSi  ' 
^^iivtn  legatnm  uhro  satQgerir  riionau- 

^po^Qnl^rjlveric  legat^iujs  nop  tnifro  'a^i- 
fnendi  iegatttm  «  |tfciiR|aQi  cxegi^e  ,  veji 

t|:.9ifocinani  coTpnwKiiG^  :  wvc 
nia  ^xa^ta  dcbebitur  j  fi  ?xtei ,  veji  res  ov« 
ca  fui^.a  tc((«|ore  coipjparaH*^  ].  j 

tcr  a^.fh  de  adim.leg.  K  88.inpr.<leleg.t. 

1  f     (p«cj«a  ifk  ^jifm  HHk     7^  1«- 

Erfpecirs  inaqam  Vinrif  ^itfcftlv 
iMf^  pr^^b^tur.  ].  lervujD  44«  $.  fi  ppca- 
i.  cun)  duob*  Cc^.  6;  de  lcg.  i, 

A^ceptilauone  -^Ktoqu^  nqounU 
.gnumextingait^r.  I.  non  <|uq(^ni^uc,  1 1. 
f ,  c^t  Caiutn,  ^ .      de  leg.  t. 
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litque  kdtmptimi  legdtoirum»  .14^ 

.  •  25  6led  &  commodum  quod  ^gato 
revocaco  sd  legatarium  pervenire  poccrar. 
-)•  ftkimnae  )6.     abhexedibu^.  ^.de 
adim.  leg.  ,  ' 

x6  Deniqae  . ut  legata  &Hdeieommii^ 
revocaacur  nuda  &  tacitA  voluntate  »  ilc 
eciam  ^  minuumur>  &  augencur.  l.lega- 
•ram.  «4.  nlr,  1.  filio.  .fi*  in  pr«  6<  dc 
adim.  leg.  -  > 


E 


T  in  £pH\bU^  vcl  libedlo  %  M  finA 
(criptura  >  imo  euani  nutu  iideiconn* 
ihiifiiim.  relinqni  pdteft  flidhibicis  tcftibus 

de  fideic^  )•  &  (ine  .5.  G  ad  Tre-* 
belL  1.  quldam.  46.  de  hef.  inflirJ  1.  nucu 
ai^Cdeleg.  ).Kpttblia^»^»inp(,  ^de,» 

a.  Atqoe  etiam  finie  teftibos :  tuncque 
ciuftjrei.  probatio  per.  iufiurandum  beredis 
liabebicur*  L  ult.  Q.  de  6deic«  ult»  inftic^ 
eoAm  tit. 

4  Heres  infticutus  1  fideicommiifum 
^uod  iurayic  ceftatori  (e  jpratftatitf um  etiam 
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im e&ito  (ucccidefu  pflefiaf  e  cttn6^^  U 

*  4  Std  liooc  ftdek:ofiuBi|5  ^mrbft  iiac 
emiira »  umcn  debetur  fi  ex  verbis  coiligi. 

f  £f  fidcicoiwmtrui»  tri^  kite^ 
tum  »     omtfibtts  ^iocedemibus  pr^ftan. 
ilttm  tft  f  ikM  fifijtt  aniQih  lii^ic  mgtiiRR 
(bliduin  cnim  pratiUtur.  L  poft  40*  4k 

^6  Tranflttia  lidetcofMmifli  i|i  dubioceii» 
ferur  fad^a  « (i  pt lus  fideicomim^Ii  renicucio 
non  (uerit ,  licec  dies  eius  cefferic.  1. 
^tt]dtin/&'fwiq  pr«IF.Ad  Trtlik   '  V 

7  MaiiumUno  abKerede^a^t  &DmtQis 
iidecooivmieilb  iltbtf  i  ^inrew^  mmm. 
Ifvorelthftptaiis^  eiut  camtn  ioca  debftRir 
^Hmacio  cum.accefToriLs^  d.  \.  cfapiztxx  tjf. 

%  Non  idem  jm  legaco.  1.  ii.de  manuia^ 

•  9.  Cor  tam  usrie  ?  qtria  legacum  ma- 
f(is  btrtdem  aiWingit  quara  fidkicomai^ 
j&uo»  maYioxe  ubi  cotv^urxit  UbMtatis  fa« 
vor  Gothf.  ibid.  dicereih  ego  apvrtkn 
i|uia  iiearef'  bi^et  partem  in  onanii>ut 
mfaut  qnac  Ijdticomnxiiro  Cbb^aceut)  % 
poieft  alientie  uf^ue  ad   cptarcam  (ibi 

coiDpetcntcm 
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competencem )   etiam  TCtn  un4m  iq  ib-^ 
l  i<luHi '  9  -  ftlieiianoaibas    ea  in  quartam 
trebeilianicaoiimputaiulis :  ictsx  yero  lega* 
tam  cocam  4ebet,  &  id.eo  in  ea  miqus  iuri$ 
Ixibec  ^Aec^U^iare.poteft..  . 

10«  Fideicommiilum  pluribiis  difiun^i- 
ve  reliiSiam  iatelligicur  primis  deficienci- 

bus,  1.  hercdes  mei.:  <  7,  €,  ulc  fF.  ad  Tr«« 
WI.  ^ 

ir.  Fidcicommiirarius  pfaefcrtm  vulga-' 
skdf ^ftitQtOrUJa^kt^l»    luliamis  i 
^*a4  Trebcll,  1«  iioniufta]ii«  4«  C*  co4. 

iz.Quiiubet  alicuinc  faciat  teftamen- 
tum  >  videiiir  fogare  dle  heredicace  reftt« 
cucnda  vcnicniibus  ab  intcftato,  !•  ijui  fi- 
lium  74,  in  pr.  ff-.  ad  TrcbciU 

i  i^^^Fideicoiiufiui»  ab  uno  pluriu  heredil  ^ 
rcli£lum  ^  td^atoro»  co  quod  cxij[lim^baj: 
c^terbs  inftitutofs  baredes  non  fbcuros  t  oo^ 
«idMiur  pro  partc  cios  9  qui  poftca  hcrca* 
excitit.i.  ^piftolam  7$»  in  pr^  ff.  ad  Trc^ 

bcll. 

<  14.  Hcres  adire  cogi  non  potcft  9  nid 
omcs  quod  timct  ci  farciatur  9  vel  onus 
remimtur  quod.rcfiu&t.  U  apud  luUanuna 
X(ian  pr«  Ucogi  16.  §.  idem  quaerit,  14, 
^     ita  tamen  Ij.  §.  fcd  fus  ft.ad  Trcbcll# 

Digitized 


•  I  </Et  co^itur  adire  qui  hcrcdltitem  >; 
ndf).  tf«  qui  roii  cttrtim»  vc(  qiwnut«eA| 
tMttim  togatus  eft  .teftituere.  1.  nam  «^od  ■ 
14«  §.  noA  dmnis  f .  ciirh  fecj,  &  iontta  i«. 
if.  i^.  in  pr.  &;  ^  I.  f.  £  ad  Tf^M. 
bcll. 

t6.  Qni  qaiJcm  non  deteabit  Trebellia« 
niCMHGuicio  Pap.  q.  4^^.  „  ; 

17.  Totaque  heredicas  in[eum  trannr,qiH| 
co^fc  tdiTe,  licet  pars  niiitain  fi<ttici6aiti1b 
fuerit  deireli^a.1.  co|ii.d.J,£q«is4.  &  ^ 
fcd  &  fi  f .  &  §.  cum  quidaoQ  7.if.ad  Trt^^ 
vtdft    idCA     ibid.  '    .  . 

l^.  Vnutque  plttrinm  fideicomnu^tio«i' 
rum  (mo  pcriculo  heredem  adire.  cogere» 
poteft  reliquis  ibftmiblu.     1,  cogi  16,  $^  [ 
Mscimus        idem  Mctkncis     k  §iG, 
fervo  id.  ff.  ad  Trcb,       ^  v 

i^j  Et  qtii  cotom  caj^ere  non  potefl») 
toiam  tamen  cogi  potei^  adire  hef<{iica«^ 
''terh  d.  l.  cogi  i^.  §,  hi  qui  15.  JF.  a«L 
Trebeil.  '  ; 

20 '  t^roCQrator  iine  fpeciali  ]&lU)^«co 
cbgereiion  poterit  adire»  tidereavere  fm*. 
.  i^ras  fit;  I.  ^iita  «««     i.  &.  ad  Tteb. 

ii  QMod  1i  ib  fidcicommijlaiium  ^ui 
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ftdu'^  cQmpulit  a^iones  non  tr||)(cant«  iie« 
fts  cottftnt  adirc  perin4c  non  tenetur  t 
fi  non  aduilcCk  1.  «pud  MuMnuOi,  11. 
]t  ille  a  ^up  in  pr.  &  U  1*  2. 1*  poftulanrq« 
44.  in  pr.     «4  Tr«i».l«  x.  $.  fed  fi  df 

%x  Si  dc  reAicucndo  gtravatafi  Ht  ftb(enf 
pt r  coilnitn^uino  ^      ^  «iitem«in  refttt 
tuat  iine  he(cde  decedat  *  ipfo  iurc  aanf^ 
fer untUr  utiles  afttortes.  1.  ftncimus.  7. 
ult.  Gb  ad  TrebcU.  U  i(Ua[lcft» 
iunAtl.tra&abatur.  14.  ff.de  teftaai.  miUs 

«5  Qubd  ab  heredtf  del^batHr  dcfunfia 
compttcatur  ih  patrirtiQ^  «  4(^it  iafi^ 
detcommiiium  (icut  caetcr^  bona  hercdi»  . 
taria.  1.  tnaritas.  f  f »  in  pr.  C  «dl  leg.  &]c«  • 
1»  ita  caoea  2        ak  TjrfibcU.  1 1»  0L«4 : 
Tr^b. 

■'i4  Qood  vero  iierte  aG<|ulrIt  uiduftrS« 
r«ii «  veL  aittffiM  ftaUitta  Qon  iopuutat  jiB> 
liereditate.  K.jdhereb  iwifipr,  & 
eid  leg.falc.  fiicit^  l.  Titium.  ^.«lteMtf«IC.> 
«dito.  tut..     ibi  .GothoC  «ddie  U  dfiblirt 
cor  $  9 .  $•  ulc#  in  finc.  iF.  ad  Tfeb» 

1  f  £c  ^  convferib  qabd  faciw»  Aultlplt 
fiic  pIttfilblvitiionnooec.icg«aEiii^l»«lifj!i 
iMii  tfx«tfrAd  le8.£[dfv  •  i:'.. 

I». 
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Fru#us  quoque  iudicio  teftttorit 
j*rccpti  non  vehiunt  in  reftitutionem  ,  nifi 
en  tbotni  tat  ni(i  lutrit  de  ii$'  qnis  ipecia^^ 
liter  rogatus,  K  in  Edeicomniiflaria*  i8«  in 
pr.  &    quoties,  fF,  ad  Trebell.  * 

^zy  Vel  rogatus  Cit  reftituere  quicquid* 
eK  hereditace  9  vel  bonis  peccepit ,  vel  ad 
ewm  pervehetit.  U  balHfta»  31.  !•  fcribit. 
f£  ad  T-rcbolI;     -  . 

•?z  8  5ic  tamen  ut  damna  cum  fiudibus 
C€$»»]pen(ehtur«  d.J.  (crihit.  3  3»  in  fine.  f£  I 
sd  Tteb*  *■  -   . .  -   V  '  •  I 

<      Planefrudus  in  quflrum  imf«tu)- 
tnf  Mr^iifi  rogaoifl  ^fic  delibens  priixii  gr»--  , 
dus  teftatoris.  1.     iideia>ramiilaria,  i-8. 
^/plane.  1.  deduAa.  f  8.  §.  antq  diem.  f . 

fEid  Treb.  1.  feUidift.  14.     z.  i£  Ad^^g* 
lalc.  GuidoPap*  q.  478.  . 

'■"jo  Vcl  liifi  poftdiem  kgati:,  vcl  fidei* 
0Bktim\&  cbdemem  ance  iniecpellatioriera 
fuerinc  percepti  :  ti}nc  enim.ijeredis  lucro 
ceduht  >  nec  impucantur  in  quartam.  d.  I. 
fiilcidi»*  &4.  $..iilt.  ff,  ad  leg..i3aic,  1«  mvi" 
lier.  2£.  $v  fiKeres.  2 .  fF.  ad  Treb. 
« '  f  I  Si  mBGn  dilatia  fidetcommiifo  iFue. 
)rit:adie^in  fayoceo)  fideicpirininarij^' 
fruftu»  intctim  pcrc5£ti  yciiiBot  in  rc£li- 
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X>e  fidelcoriimlJii$2 
tationem;!.  Lucius.  7S.    heredunf.  11.  if. 
«d  (enaturc.  Treb.  i.  infidekcMiuxuiH^j».^ 
cuiuPolIidius.  |.  C  fle.ufury   '  : 
j  t  Deni^ue-  a^enes  ^ae  ,9011  nierinc 

in  bonisteniporeinQrti$.4^^,<^i  "Qftye^ 
iiiunt  in  retlicutionem  .  e^c  Trebelliai^Oi.  1» 

qtii  kt66,  $.  ii<k[nqum.:£.'  ff. ad  Tret»»  , 
,  Nifi  lint  aocenbri«4  U   f#«  -^v  C 

-conftit.pec.     >  .•  •  > 

)|  Bonl-vtfi  srbiirki-refticui  debet.  6r 
ideicomioiirup)  C4mq}u&/0|gfttus  iyic  uide* 
cedensi  quod  tunc  ex  Iiereditace  ruperefc 
ric  reftituat.  1.  Titius.  ),  dc^u^  5^« 
$.  cum  aucem,  S.pen.i{;  a^.tr^b^i.^io  (l- 
deicommifli.  3.  nonnunquam.  a.  ff;^^ 
n/tir^  Nov*  de  irefticutionijbus^  40^.  ka  fg^  -.i 
/  14  I(to  rogacus  vei  .eius  ,heres^a||jim 
'tancttmmodo  •  infticutioois  4refticucsre  cprny 
peUicnr.d*  Nov.de  {cftjimfiGaui^. .  xo^ 

I  f  QnM)  &rmianece  licetin  captivts^ 
jrum  tederaptioneaa«dJt^y«  xoS»c.  x..  inf, . 

$  5  Ec  ob  ca{um  ij^opix  in  cauram  docU  | 
^  donatiOMUS  proptecttuiptias.  d., 
.loS. c I,' inf. .-^  '  ■  ■ "  j:  ■  ■  r 
'  37  £c  ad  alinagi»^  be|e.dis ;  fi  aliun^ 

li. 
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•iKMi  hnb^C  imde  &  txhibMU  <)•  Nqv.  ioS* 

98^  Aiio^tnfi  110«  roliquei it  beaa«3i 
^aibut  ^oartanpf  habet »  poilr^t  li^icem- 
tfitfbiriiia .  •lienKioiMm  bM^n»  taftaao^ 
inU  revoeve  jpotetit  n^ue  «d  iMmf^bi^ 
plemeRturo.  d.  Nov.  loS.  eap&  ». 

£e4-ft  .de  •oMfM  «eftkuead*.  lieres 
ttvere  tenetur  «  niu  ei  cautioi  ^  tcAMOM 
temiira  fuerit.  d.  Nov.  loiS^c.  t.inf. ' 

40  &ogaci]f  poft  iBorten  •MftitMM^ 
•Oteft  pt^us  r«ftituere  r«tent%»  obmifir^ 
«t|a|ta.  I.  f  I.  C.  de  fideic»  • 

-  '  41  diee  ifi-£avcireav&d§iiK>iiini{I«^ 
l^*  non  autem  heredia  appoiicA  ^tkk  U 
Iaviolef«M«  I  ^ .  ^'de  ann.  leg.  >  >  ■ 
•  4^  ]|tfecob^i4teftifoenaii%lModaBt^^ 
'iditorum  faeere  cenfetur.  1.  patreEn.  i^.  )^ 
idebltoKiii» 

4 1|  Sed  hare  refticucio  non  prsiudicaC  ei 
'cAi  in  Athdnxak  primt  fideicommi^ftri) 
rdlk«i  ctebec  hareiikftt»  K  mfoai.  41. 
Seittm.it.(£d«le^9^  '  * 

41  Rogatus  jrefti^cct  ept»  Voler»  ^od 
iBorcem  Inam  «ogacus  vi^o».  di  1«  ciioKiaft 
4t.  $.fc«vok.  i}iA^leg.-9b 

Simpliciter  yero  togtcus  fiatim 
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He  fidticmmiJSfsl 

47  Si  Mmen  nuRcf  «ogita  Hc  puf^  >  uc 
fttCiAt  pervenLre  bona  ad  aliain  iuum  t-non 
c6fnpedc  fidcicMuiiiili  pecitio  >.  «ifi  poft 
Morc^a»  oMuris,  1«  ^iOolftna.  7.}«  9t  uk«  fi^ 
id  Trebell,  » 

i  48  $i  tero  lie^iMRce  £clei6enimiiriiiii 
«Alio«eIiAum£ueric  ,Uludpetere  non  po« 
teric  $  nill  poft^atn  (qi  iuris  effeftos  fier^»  . 
4.4lbi' piriovc  «p»  iKfr.    id  TrefaeU«>  # 

4^  Quod  4yi  doofo^  moixein  £iam  rciUf 
caere  rogati  fuerlnc  >  uno  mortuo  fiacim 
pro  Iparce  cotnpetic  'Bdldcommifil  pecicio. 
i.Lu<:iiis  78.  ^.iCaio  j.ff.  •dTreb,  <  > 
.  fd  Qui  cog,iti^r«  €ogicurAdioneslie» 
•«sdiciffias  pwi.  U  •poMa^cc .  ^«  in  pr« 
£f.  ad  Treb, 

f  t  Aftton^que««Treb<flHaaotrAnAnint 
iti  00  ftacu  i|iao  ^nc.  l.^eduA»'ft>  4*£no 
hereditas.  i.  &  qui poft  t.  ff.  ad  Tceb» 
•  Ee  tfcs  refticoiimtfr  in  co  finaqoo 
fixic « Kerc6  do  Uto  oulpa  arguatncwil» 
mulier.  a  a .    (ed  enim  5 .  jff.  ad  Treb. 

f0  <Mancia  4iiii«n(c«Bp«6Mn  facosdf» 
faAa  reftitucione  diuat^ancta  ipfiiim 
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redeseiasj.  Lucius  78,^.  rogacus*  if.ff» 
•d  Treb,  •  . '  .  . 

^4.  lcdrco  quarttum  *d  hoe  fideicom* 
mi^atius  cfii  r^Mtuitur  hereditfts  (fttifdftre 

1 

debec  d.  1.  Lucias  78.  d*  $.  rog$(ii$,>->^» 
,ff.  ad  i'cebeU.1.  iihere$  £i.f£:  «ui;]|»lui 
quain.  •       '  " 

5  f  .Nain&  heredicAS  {>eci  poteft-  ab  e0  <qut 
reAituit)  fi  dolo  reftituit»  1.  nec  -ulUpf  x  U 
.  .  $.  istacem  t.  tf«  de  per.her.        - ,  7  - .  : 
0 .      f    Sed  (i  res  (ic  iocegra  ljjt»er  abicur  cejCi 
^  jGone  aAionis.  1.  (^uod      i6i  ulc«;£f.  de 
pccit.  hcr,     •         !       ■    :   '    :  •  -  ! 
,  .  .  f  7..  £c  (l  is  cui  fa6:a  eft  refticutio^>  iudiM 
clum  pxciatur.  I.  deillo.  24.  iunAa  1.  idecQ 
eft    .  &  I.  eiedio..Vtf.in>^r.  &  $;<ilt « .x. 
.'I.fi  p^acium  ^9.  §.fi  ^uis  .i.  ff.  de  -nox* 

'i6,  Et  fi  fideicottMoiffir  ipreiaet  pf««tor 
Ific  oneracus,  1.  G.  patrpni  f  f  •  ulc.  £f.  ad 
Trebell,   '  '.         -  •  .  -  . 

,  f  ^.  Itiiaucemtyaiifeunct^ienetmiSidei- 
^  V  commtnarium  *  uc  ip(e  non  ceoeatur  ad 
liegata  in'pltis<^m  tfenerecur -heres  1.  qni 
•  qnadraginsa  z.  &  LMafceUus  3»  .i|i     .  & 
I.  1.  ff.  adTreb...  - 

5  8.  Ad  lcgau  in^oam  ab  herede  xcYiAAi 
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De  fidtkammifils^  I j  $ 

daHQ         fcu  fideiconntniira  &b  ipfo  fidet- 
comminario  relid^a  4  pn^iHc  m  (blidum  * 
&  line  ulia  (i«tra&ione  1.  £a&ii*  6  ^  $ . 
cum  I  f .  ff.  ad  Treb.  ^« 

^p;  Nili  ininus  folvat  rationc  quarlae  ab 
here.cie  retencae  d.  l.ia<^a  6  5 .  &.  (i  Ticiug 
.1*.  jEf.td  Treb.-  •  •  . 
'*  <?P,Quod  £i  heres  quarta  noa  rccinueritf 
/ed  cocafn  heredicatem  refticuer icitoMtn 
-^pi^  fidejcomaiiirarlus  de  rci^ituendo  roga- 
tus  reftituecj  1.  fi  patfoni.  5 \l  §.  a,  ff.  ad 
Jret^        -  '  '  '     ^  . . 

.  ^  !•  Ac  vero  C\  heredi  res  ^ux  apud  euni 
Quartae  nomine.reoianfit  f  evincator  ci 
j|<£ki'o  dc  cvi&ione  «concra  (ideicommiira 
rium  datuc  1.  heres  jt.  ff,  ad  Trcb. 
,  6t.  Donata  non  veniunc  mfideicom- 
miilQ  univerfalit  ni(i  nomihacim  &  ex« 
preGe  di(^um  jdc  Guido  Pap.    jiP5.  num. 

^^«  .In  fubftitucione  fideicpminifrarif 
pqi^illo  fafta  non  comprehendiitur  prp- 
pria  itona  pupilli  >  fed  bona  tantummodo 
teIi4{ori^l.  41.$.).  ff.  <!evulg,  &.pup. 

.  •.^4,.  Subfkitutu»  vcro  pupUlaiiter ,  fi 

^rlc  rogttus  refticttereheieditacem»  utca- 
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l^S        De  fideitommfiis»  % 
que  tfttn  panis »  quam      reftitueKe  «e« 
l^ebic  Guid.^ftp.  q.  %o$.  num. 


•  *  * 


Zf  f^Rimplocd  de  heredttate  Jeducki* 
debitum  tam  hctedi  *  .quara  crcdito  • 
tibus  ,  dc  fuperfluo  legatt  •  vel  fideieecii» 

{^rcftantur  »  dedudft  felcidia  t  vel  trebelr 
ianica.  1.  in  imponcnda  6, 1.  in  tefttmeiitcr. 
7.  0.  ad  leg.  fidc.  §.  cum  inctn  4»  ^Eafti«« 

4e  lcg.  £alc.  -  • 

'  z,  Ec  Ug^tum  vcl  fidcic.heredi  debltu  1 
teftatore  >  aeris  alieni  loco  dedncitor.  1«  ti^ 
ritum.  8.  G.ad  leg.  folc.  1.  hindo  4.  l.  qui 
fundum.  87.  fi  quis  i.  (F.  eod.  1.  jt.  0. 
ide  bon.  auth.  iud.  pofT.  '^. 
'  ?.  Eiiam  nataraliier  dcbitum  hercs  de» 

djucet:  qula  hereditatis  aditio  pro  folutio»- 
tie  cft  1.  ftichum  9  $  .$.aditio.a.  ff.dft  fduc. 

4.  Sed  validum  debet  eife  debicum  •  '9C 
cum  elFfeAu.  1.  quamvis  8.  §.  ft  muUcd* 
4  a.  ff.  ad  yelleian.  ^ 

f  .Qgin  etijHn  (Ibi  debitum  heres  non  de« 
^cet»  n  ei  animo  compenftndi  fberie^r^ 
li^um  *  vel  fi  vetuic  ceftfttor  ne  deducecei^ 


• 
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}«  77.  ii  fi.  ff.  dc  lag.  a.  1.    «Lcbisooi  i£« 

1.  ^uod  boaii  %.  quod  avu$  3.  ji«  cumfitieir 
commiiTum.  4.  ff,  «d  leg.  falc. 
.  <^  Ncc  quaFcam  deccaJiuc  fi  toftAfaur.ex- 
f .refsi  vecuexic  ne  deduccf ecur  Nov.  de  iie« 
recl.&  faic  c.c  hinc  nobjs.  a.  veffa 
li  voso  isw-teftimnta  d4..|f.ad 
leg.  falc. 

•  7  Nflqoe  fi  ceflacov  ^tqoid  prc!  quarca 
Xfliq«cric«  <|uo|j|i«eco  »  fi  ileres  nihuomi« 
luu  quarcam  pecac  •  omm  prorfus  eo^ii* 
inenco  privacnr  1.    heres.  90.     )l4  *g. 

falc.     .'  -  ^ 

■  %  £0  enimcontencua  elTe^deheCi  fiv^ 
fluarcam  excedac  iive  non  tccingac ;  fed  id 

niM  ulio  onece  apud  eum  remanec.  is  quis 
$,  inftir.de  fideic.  her.  I.  (i  legacus  ^ 
isalcu  inieKcft  |.&  1&  hcm4«  ff«  4d  Tr?  b. 

p  Qiud  (I  individuum  Gt  legtcum  f  de 

•ftioDaciose  .^fabicor.  £ftlcidiiu  ).  t.  $.  fi 
ufusfruAos.  9.  1.  hereditacum.  tf^»in  pr.U 

Ktd  ufusfrudus  S 1.  in  pr.  ff.  a4  lcg.  ^alq. 

10»  Qood  legaearid»  aon  «^fcrenf 
quarc»  partis  aeftimAcionem  lcgatum  petac> 
doli  mali  exceptione  rummovebitur.  1. 
kge  7.ff.«dleg.  faU:J.puri^  |.  §.6  cui  h 
ff.  de  doL  tx«ej^  
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.  iL  Dcduabus  jebus  lcgatis,  fi  qna  Ciffi* 
-  ciar  adquartam»  alia  rcmanci  in»ft«» 
)•  ii  fuodua  4  f ad  lcg.  fale. 
-  I  %  Etiam  in  fuccefliorie  ab  inteftato  lo- 
cum  habet  falcidia.  l.filiusf.  i8,.ff««d  leg. 
■•£«ic.  l.fklt.G.  qoan.dics  lcg.  -  . 
.  1 1,  •  £c  in  mortis  cauik  d^tutionibus.  !• 
77.    I.  i.  ff.  de  leg.  a.  .  . 

14  £c  ia  donacionibus.  incer  vjijam  & 
uxorem.  1.  in  donationib.  12.  G.  ftdjeg. 
fal^  1.  cumiiicia.    i.  fi;  dedon.  ini*  iuiv 

36or.   .  V  .   

I f  £t  in  legatis  ad  alimenta.  1.  diyl 

in  pr.  ff..ad'leg.  falc 

!  - 16  £c  inlegato  l^credi  a  cobcredi  prae^ 
ftando.  .l.  acQhcredibus.  i.7.  G  sd  lcg, 

if  In- annuis  lega.cis  liccc  aliquoc  ftnnls 
incegra  iuerunt  (bluta.  I.  quod  bouis  15  . 
non  xedrco  h  lex Jalcidia  47.  in  pr«  ff.  aci 
Jcg.  falc.  • 
'  J  8  In  his  falcidia  detrahitur  aeftimatio-' 
nc  faAa  qoanti  venire  poilunt  «.vi^mnce 
adhuc  legacario »  co  vero  defun£to  infpi^ 
•citor  quancunn  fceres  folverit ,  veldebeat.  I, 
cum  'Htio  f  f.ff.  adleg.  falc  I.nifi 
fi  inplurcs  a.fj^  js  cui  plus,  quana» 


Google 


detraSiionihits  xXSt*  ^uartts,  .  jjjji ; 

10  Non  detrahitur  vero  falcidia  de  re 
cuius  alienatib  prohibica  eft  .a  ceftatorc  ^ 
Nov.  ut  fponfal.  largitas  119«  c»  (i  ^uandQ.. 
ij.  Guid.  Pap,      f  r.  num.  2. 
^  2o  Similicer falcidia  ceilac  in  his  qu« ad 
pias  caufas  relida  funt  auth,  fimiliter.^Ct 
ad  leg.  ialc.  GuidoPap.quaeft.  188.  , 

ai  Non  camen  in  damnum.  Icgitimae: 
^  nam  etiam  parcntc  «Dgredicntc  monaftc-. 
fium  legitima  liberis  fervacun,  Nov«  de 
UindL.  ep.  I  £  3.  c.  (i  qua  mulier»  381«  Nov^^ 
de  monach.  ^ .  c.  illud  quoquc.  1 

Ceflat  etiam in  lt»gato  liberc atisL 
PapinianuSi  8.  §.  quarta  autenu  9«  ds, 
inof£  teft.  '      ;  . 

H  Derebus  quoque  mulieri  legacis» 
^ae  eius  cau(a  emptae  parata^quc  func  9  non 
deducitur  falcidiai  l.  fcd  urusf.8i«§«  ult.  fF» 
i^d  leg.  falcs 

24  Neqqc  de  rcgno*  ducatu,  comita« 
tu  9  &  id  gcnus  dignitatibus  Guid.  Pap.  q« 

2  f  Sed  tunc  legijLima  prdeftabitur  in  pc^ 
cunia*  d.q.47tf.  num.  z.  &  q.4^7.  nupi. 

.  '    "  f 

26  Sed&  fi  hercs  quaedaro  legatafub-; 

(iantiac  hcrcditariae  menfaram^non  ignorana 
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t4^    t)e  detm£iiomhus  KjudYti^ 

praeAat  in  iblidtim » neque  ex  pr^iilicis  i:e«- 
^etitib ,  neque  ei^  prarftsitidis  iietemtt)  toto. 
teditur  f  nifi  inopinatuoi  quid  emergaf, 
Nov.  dchcr.&  Fafcidii*  i .  c •  non  autcm 

l.  qtii  quod  4*.ff.  ati  leg«  hic.  \.  qdi  lo- 
iatii  45.  ff.  adTreb.  Lfi  patronus,  lo» 
olr.  ff.  de  d6n«t. 

17  •  Idem  eft  fi  tainttonem  fuper  integrt 
Itgatorum  folutione  fccerit  hercs  d.  1.  qui  . 
qmn)  46.  fT.  M  leg.  (jtlc.  &  dt  l.fi  patronuts 
10.    ult.  ff.  de  donai«  \.  ult.  G^ad  legt 
falcid. 

a8  Sierroref^i  (blveritvvd  prditai-* 
fcrit  rcpttet.  K  error  ad  leg.  falc.  U 

I.  §.  fi  legatarius,  lu  f£eod.l»h^rte«  it«^ 
ftadTrebell. 

19  Non  autem  fi  iuris  errcre.l.rcguU 
.  pen.    ult.  ff.  dc  iur.  &  Jgtt. 

50  Qai  cjuidem  error  faAi  non  prir(u4^ 

ffiitur,  fed  pfohaYl  debet.  1.  fi  helrcs  68^ 
ult.  ff.  ad  Tieb. 

3 1  His  add(^uod  adire  iuflus^  cum  noU 
(et  9  i^iHIam  detraKit  qtiamiih »  nec^e  eius 
fobfiitutus .  fi  pto  eo  nolente  adierit  r  om- 
mque  liereditario  commodo  privatur.  I/ 
hon  iuflara  4.0.  kd  TrcbeiU  i.  ouia  4.U 
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JC4  .ttmen  »7.  §,  qui  fo^eatia  z.  &§.  l^ 
praecepcis  14.  fF.  ad  trcb. 

I»  Nee  p^nit«ttiia.regrenum  prabec/. 
nam  ^aod  14,  <}iu  cempulfijs  4.  E  M 
f  rcb. 

$  I  Qttln  etitm  tb  «o  repetetur,  (1  ^ui j 
Implcndac  conditionis  cauu  cooliecuciis  fic 
i«isai2  14«  ^  de  cond.  ind. 

J4  ctaieii  .plurei  fuerinc  fideicom. 
niiirarij ,  ^  unus  pro  Ait  parcc  tantum  cpjS- 
gerittd»re.«  inrcU^tum  portionibus  hel 
#espotericretinere  qortam  pro  ratt.  1.  cogi 
i^.  §.  idem  Mascianus^»  fl^  ad  T»eb. 
.  }.f  Item  hcres  rei  (Bijatm  amevic  qutrr 
ttmnon  retinet.  l.rcfcripturo.  6.  fF.de his 
^  Uc  iiid.  1>  ftlcidite  24.  in  pr «fE  ad  leg. 
ftlc; 

i$  Fc  quartaa  vivo  teftatore  collatt 
facic  ccnare  faicidiam.  1.  cuifi  quo  ^6,$, 
ult.  ffi  ftd  leg»  falc.  1.  Papinianas  S.  .  $.  fi 
q»is    I.  fi  nen  i  ^ .  in  pr.  ft.  de  inofF.  teft^ 

$7  Denique  in  faleiditm  imputantur 
neredi  legaca  nbn  debita  aux  (bluit.  1,  aon 
<ft  dubiq«n>  fp.  &  1.  noti  ancereft.  ft.ffc 
$d  leg.  faic. 

|3  Qutrttn  ver^  <|utm  rctincre  potcrac 
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i6  %  'De  difrdSHoMhffsi^  (juanisl 
ti:anfmiccic  iti  heredcs»  L  i^uam(juanQ«  iQm 
C.  i^dleg.  falc,  ^    *      '  ^ 

*  99  In  (ingulis  heredibus  habetur  ratio 
falcidijf  1.  in  Tingulis^  77.  ff.ad  lcg.falc. 
§.  &  cann^quaericunQVx.  iniVic»*eo<l.    .  ^ 

'/  40  Quod  (i.quidam  heres  non  (ic  t  iicque 
in  eius  partcm  fucccdac  coherA?  tunc  fi 
porcio  non  gravata  accedit  gravacae  fic  con« 
tributio  9  &  t^uod  accrefcic  imputatur  in 
l«!cidtani  :(i  vero  gravatit  hbii  giavac»  ac- 
cedac  non  6c  contributio  y  ncc  ideo  miniis 
falcidia  dctrahecur.  U  i.  id  quod  i  §.  fi 
coheredis  14 (i  pupillus  ai.  $,  ulc«U 
quod  fi  78.  \.  qui  fundum.  87*  §,quifilium 
4«  cumleqi  ff.  ad  leg;  falc^ 

.  41  In  fajadiam  imputatur ,  Quod  iure 
Siercdirnrio  ,  non  quod  iure lcgati  vcl  fidei- 

commilB  capttuh  U  iii  (|uarcan9«  j^i.ff^  ad 
lcg.  falc.  .         '  '  ' 

4a  Ncqnedata  conditionia  adimplend^ 
caufa.  d,  L  in  quartam.  \.  ad  vecerani«  40^ 
,§,nlt,  !•  fi  fundus.  6<^  .  ff.  ad  leg.  falc.  ' 

4^  Quae  qoidem  nec  veniunc  infamili^ 
..ercifcundae  iudicium.  1. 10.  f  •  ult.  ff*  fam» 
ercifc. 

•  44  Contra  fi  non  figura  conditiamat 
fcereditario  iureaccipiac  heresj  utcuma 

iUcit 
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ftacu  libero  peculiares  numnQo^  ^(^jHf*  V 
iiltutefn  .7iSL  ff;  iidteg.  |ifil&     V      '  , 

4f .  Vel  pecuniatn  ab  eo  f|ui  cert^  pfj)t|c) 
vendere  itti&&  eftU.il  ^igaiia)  i 
lalc.   '  ••»    j    .    t.      •'  .' »  ^ 

;  4tf.  Ve}^  4^tDreibluti(j!u*caui«  »o, 
id  pr.fF.  fam.  erci  U  iri  nwowi^nibiii^f » 
^de  folut.  -  > 

47*i(.ur(iis  ({uod  a  coKerede  Iegat{»j^^ 
tidm^e  perciptcnr  legataiiit  «el  ft^eicom» 
proficere'  ^udmimis  £aUi(iiAn|  pati^ui; 
oon  fblet :  ni(t  ideo.  legatttfttdatum '  eft  uc, 
integra  legata «  Ceu  fideicom.  pj^ftarentur| 
proHciec  vero  colieredi  it  a^veriiis.  euqqi 
coheredcs  yeUt  oii  kloi<li«rf0mpen(iktiQni| 
hioda  &^i6ne  1.  Nefennius  1 1,  in.p^% 
quod  autem  74.  itin^a»  il.  fed    jdeo  y  ^j» 

^  ad leg. (£Uc*' 1     i/.  •   i.r  :  ;:*  ; 

4S  In  trebelllanicam  autem  impu^atqe 
qdicqtud  i^(iMiinfai|a^iar^dici<>  defui^fti 
^apirur.  l.  in  (]uaKtftm.9^i(*ip4ifi.&deici^ 
ixiidariafl;  ad  leg,  fyc.  ; 
I  "'«f^yOaaaoiodq  apu^b^eilein^rayicur^ 
irpmaneat.  ].  accepcis  9 $ nW,  ad  leg .  falc.  ' 

(«s^^a  fihohSu«UeiQ'die&n^.iVied 

:«  jiiit  oanfii  h  ilebiioc:)5li«'i.  m^Snfi 
Jrcb. 
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>  \  it  In     tit>ii  imptrtftbuntur «  qusri  tefta*^ 

tor  nolttit  inipirilMi  ^'tlNM  %  6^  >td  lcg« 

5  ^  Qifatirini«;^Otdb>  piltr asMvu).  infpic» 
tnd4  eft  quae  fuic  tempore  morcis  teftaco* 

^Mi^  ^Mcnde  Idg^Ma  .t  '  -  "  . 

{  )•  lo  ratiofie  faicidix  ineuttdt :  ^C^ui 
'  f fi^fiKiiMbeondft  in  deliiiis  coo^  | 
f •  f^.'  Htre^      :  non  fecit  ifvrcnt»tiuixi 

^irtjMiMii4tf»iilfiii6aifki9ap^^^  f  f. 

f  9.  Ex€^is  Ulk»{&  pi^inai  ^aaklua » «^i 
«{titdM»  ob'  fa^udnri  ijtwisntariam  cre» 
beliianica  non  privantur  QuSi^.iBk^  ^ 

ciindttm  Ibd^fliipoftniaGtonem  (ubftiiuti  r 
eiufque  expen(is  ,  bevds. pati  deBtbic  »  ut 

G»Jdb  Pap.    3'f  H,  - 

^5  8;  Qint-^i^iiiiuicibrii^^  non 
ntict-rdp«atl  Jcflnfooinni  jMaik  uocuat 
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l^iHhildiiiinus  re^e'  pctiturX.  it/  0^ 
l%<t.  K  qui  filiabus  If .  S»  ult.  U  Sc  cijji. 


hev«de&iuqs  per  legatar^iftribiHC  ^(tacd^^ 
Mfti  tunc  onera  heteditatia  fucundum  qfra- 
t«  iaftioifcM^raffiiieri     here^ibtit  ><^. 


luifle  cenfendus  cQl  :  atque  iccircg  hered|- 
tftisrepadktfonon  eft  admitceftda*  fti{{ 
^  ipTa  legafiiix^difmiit  4.  U  i]ttid  ttga^ 
Ulc,  fF.  de  leg,  1.  \,  apud  Celfum.  4.  §4  Q. 
^uis.      jf.de  dali  except^ 

4,  Idem  eft  (I  dolo  obaii&  ijc  fiorcditifsi 
ffPdtit^lktt^tG  a  filbftituto  'i  1.  apu4..<?Sfli 
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lS6         2V  'Pmleg4Usi, 

' '  f .  S«(]  &  non  venic  pjr«legfltuni  in  fub^^ 
iiturionc  vulgari  1.  fcxti^m  jt.fF.  de  teg.i^ 
6^  Rogatus  tameu  qui^utd  «d  pave» 
uerit  ex  hercditate  rcftiiucre  >  etiam  prac- 
le^ta  reftiraeie  edgitnr!»  Mufi  docett  de 
coiHmia  teftatoris  voluntate.  1. 77.  §.  i  z. 
ff.  de  leg.  z.  l,.x^^  C.  i^.M^'^  1.  JLuc^u^ 

7S.  §.  pluribusi  J.  ff.  «2,T"b»  • 

•  7.idftni  in  eo.quVportionem  fa^aj  ro- 

jgatui  eft'  feftituere.  1. .  Mwcellus  3.  iJ.  qMi^ 
d«ro.  4.  IF.  ad  TrcbeU. " 

.  8.  Nifi  qupd  accept|im  >.  ccjicrede  |i6ft 
rtfftituit.  J.  in  fidev:om'milfiurVi,iS.  X  ^ 

ftad  Trebeman;*  -;         ^  '  ,  , 

p.  Hereditatem  'ver6  fimplicitct  irogft* 
tus  reftituere.przlegata  non  reftituit  :  quia 
legata  &  fidcic.  licrediiaiis  appellatione 
non  cdntjncntiit  J.  -fiuiius  w^d^r^|eg, 

•  *  t  ^fnA   jrr  "     .  '   'v  '  ti*.'     .-.  "Cv  '-   -  .  '." 

jr^^p Ars  h^reiUs  ^iitc  tefta«)rem  ^efun^i , 
*  Jl  vcl  rcpudianti?  •  vel  etiam  poft  tef- 
tfttortftn  dcAiriAi.  fed  Mte^diei »  vel  coito 
dition^  .^vcntum »  vcnit  ad  rubftitutum  $ 
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De  lute  dccre/cendu  16^ 
vA  xi  coheiedes  etiam  invitos  i  pro  parte' 
hera^carui-  cura  onere^fiio  -k*  dajkM 
.bus.  f ; .  !•  ulc.  fE  (ie  acq.  her ■  1.  iiber  honMi' 
fiqni»  ict  ^.fi^AttiuW^.fEdelier. 
inftic.  1.  k  Lucius.  78  .  ptcer  4. 2^$.MaB^ 
vit  $.  Cad  TrebeU.  1«  4^.    ult.  C  ^e  leg» 

'  Accamen  propfdr  intiiin  abftinencein 
pQceft  quiiannadjic  a  toto  recedexie ,  Rri 
qiiaas  cocum  deMCa^ofcere.  I.  cuai  her^^ 
^cace.  f  f .  1.  (I  is  qui  5  .  f(:  de  acq»  hei^. 

).  Mifi  creacdrtk  velial^  ccrtxcnti*'^ 
euixv<f>rd  iiia  t^ncum  portione  cohvenire  d« 
l.  cum  heredicatei&  de  acae  her«  pupiU 
ltofi  79efF.  4d  Xreb/  '  .  / 

•  4«  Iccm  reftituti  adver(us  aditioriem; 
porcbnon  act^cfeit  jaanef^  iAi4c6»  1*  w 
mioor  61,  C  de  tdq.  heri,   •  ?     -  - '  - 

*  f.  Ec  generalicer  rcliftum  perfonac 
«pieitm^rcjit  efK  teili^dre  oifttlnetKiV 
manec  apud  rubftuucam  »  Vel  cOrtiim^um»». 
«iioqain  t^d  eos  a  quiSus  iuic  rtli^Aani.  1. 
un  f.inprimo  i,  C.de  cad.  coII.f-''.' 

'  6,  Legacarij  quoque  vel  fideicomroiila-* 
rij  pantnr^  cemcbrdm-defnn&i  detvoinii 

cur  Ad  iubftiauam  >  v4  oonjitt&um  >  ve^ 
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iiif}H0.»iMiM> .  j  .1.'  -  i>:  i-i.i'.-, 

cad.  toll,  •  . 

I  o,'SuD  eodenl  onef e »  K^md  ftp^^vp 
tt.  Sed  &fi.qmdafn.f]rJi(:rMiVf(S«A»^ 

ipi^m  •  q^4flftii9'^i^9n<&ini  ^H\t  jfunoui 

V«nit  syifite  eti*P>  inirito*  •  fii»  AVitc^p  ,cx 
defiun^is ,  Jbof;  t$l  9m.iies.GQl9rifiP 

li  un.  jS.  >^ii*  it*      C*  dectd.Wl.  1. 
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5<^..  )$•  .cam  i^iSi  s>»  i^ji  iA^  hor,  >ia^itw  h 
9sm  £sc  filio  :9  9.    «U.  iK»  4e  vnlg.    \  t 

fiicucio  iraacua.£».»  c>irtmc>  vaeatfatw.icoiu 


loeas :  eft  ifiiHlitutionii:  ds  > jlifiiia^i  L 
41 .  $.4.  C  clcyijlg,  •  *  -  •  . '«'Ttlfftsrv  r» 

«4  )S«d^  ^iii]l3Skqtt09ejaniitcr^  ooa 

Qesf^cur  compr^iMoii^  qiubusfiiictiptrtica* 

I  f  Idem  in  piuribilS  legacarlis^  (icleic* 

vei  fepamim  jrkltA»;  luk  «  obTervataiS 
q«od  iiB:-  Iiece<ttlwv.'»attitcitpt>r4qiibd laai 
gatarij  virilqa«c<^piuht.>.aegiiitvic«s  ex> 
cre(cit  >  fed  volentibus .  ^ncum  d.  C  iinic^ 
vbijMetB  Yt.  Qj.  (li»cdU'4»U.ii  4^  ia 
pr.  de  ieg.  a.iL  ii  <Aiiiinus  ;$.  Qlt.  {.i 
Titio  ^4.  .tun^  ].  quit  trecxo  .  &U 
nain  iHoat  in  pr.  i£,  ad  iee.  Acj,  1»  libontc 
4.  in  picC  de  aUm.'leg.     :  •  :^ 

(Ej  quodf» -ptiiliJkMlSBpMMii^ 
res  in  (blidum  legaca  Gt  *  tiaicipaxtideficisns 
•ecreicit  cieteris  nne  uUo  onet^ :  ^ma  par-p 


» 
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^od jle^deotU.  aQlla  Mcid  Imbetur  d  I.  mtl^ 

to)ae  i|  qnibm  mvmBdna  »: 
vel  (dpttatim  eademres  £uic  reli^  ,  jpfx.' 
fisirdatar Jf eredi'  d.  i«  un.  §.  ubi  aQtem  C» 

iiu  iVt  lc-leg«urius  deficiente  fidei.' 
^omfniAurio  *  praefintur.  hcradid.  l.an.  l(^ 
nbi  luKem  1 1  •  (  his  vcthhytHttC  apud  toi 
rimiHtre  a  (futbuf  dereliBHm  efi.  C.  de 

CMid.>tol^  U  u7;;4af}BU.  tfoi»£  dcleg.  t.  !• 
ptter  58.  S.fideicommiTic  6.  fF.de  leg.  5,' 
-y.i^t  0c^cfDe  pbttid  de£ckns  'liofi  tc* 
CMicithercdi  cog«ca»  fed  tk  coiiuffuseft 
imreditatem  refticuere  1.  H  tocam8).C 
4a  idcj.  ber.  1»  Ctpiaianat.  4|.  IC  ad  Titeb, 
<?r.  in  pr;&  $.  1«  1,  77.  $;  7,daUg.  a* 
GukbPajp.  q.484. 

1 .  »0.  Quancua  •  ad.  •  iua  Aoere(ccBdi  no» 
loQC  CGii:»iun<fti  *  qui  fine.parte  indicunntur 
1;  item  qowl  in  pr.  (8c  -^.ti.a..i£d.her.' 
iofiir.  

-  11  Mec  ex  diverfis  teftamenti*  iu$ 
<K>nlnaiAisiBOMingic  Lfi  (id>.(Condkioneitf. 
9»  4'^b..i»o.  u^f.  am< 

a  a  Ad :  h«c  qoi  >  idAiltirar  tcT  «d  legf « 

cnm  dftiujeif ac|ali  contra  vqlontkteia^-/ 
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tie  luh  dccrr/cendi.  %ji 
tanAi  rton  habet  tuit  9i0crercen<ii  Ltmilieri 
74.ffcdeccmclic.  &  dcrx),    -         >  /  ' 

<  xj'  At  vero  incer  plures^  legataiioSf: 
qulbM  0(04, .  ie|»|Mos  eft'^^iti€  ncrtkenM 
locum  h^ec  eciamfi  ad  aliquem  ecrum 
proprietas  qubque '  perttneat  h  i;  iit  pr.  K  d 
tibi  4*  U  ideman  pr.>  fF;cte  ufuj^  ^cttk.  ^ 

•  14  Quod  ius  ei  petmanet  #  Hcet  pro<* 

prietacem  alienaverit  U  &  f  •  df  u6ii^ 
accreC  "       *    ;      •  ^    :    •  •  *  .  v  . 

it  ^  Nam  ufusf.  non  revettitur  prOii 
pf ietacero  »  fed  accrefcic  ufiifririluai^io.U 
idem  i.J.  ulr.  1. 1,  §.  deni^ue  i.  !•  fi  mu- 
lieri  S«  £  de  ufuf,  aocrefe^ 

z5  Perfonse  non  reij  etiamfi  p^rtem 
fuam  amifcric  l.fi  Titio  53.  ult.ff".  de 
uiiif  U  I  •  iocerdinn  i.  U  interduia  lo^ 
fi;  |de.n(uf.  tccreic. 

-'  ^7  iSi  cohiuiidfRl  aliqmbQSt  alxis  vero 
difiuniftimciurdem  rei  ufusf,  legatus  fit.fi 
aliquis  ex  comunitis  ufomf.  ami(etic ,  j^c- 
orcicic  para  eiua  folit  conlun&is  K  i.^.^ 
idem  4ic  i.  fF.  de  ufuf.  acc,  •  »  - 

r  t%  Inter  edia^qdoqtie  quibus  iepamtim 
legacus  eft  ufusf.   ius  accrefcecidi  lcci  m  . 
habec  :fi  locius  ijfusfr  legacurp  fueric^uni-* 
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%4     .  De  inojicic/o  Tefidmentom 

4  Non  tamcn  peticione  adcmpti  legati 
^  qui  (ummotus-  fiic  K  nihil  xncereft  iz.§^ 
ficum  t.  de  inoff.  teft.  . 
•  ^  Nec  fi  per  confecjueotiam  «  (ive  occi-* 
fione  aheriusf  non  atit^m  h€io  propria 
aliquid  cjsric.  cjuoagnitio  voluntatis  in- 
dttci  poffitdj.  nihii  intereft$«ult«il.  fi  is 
$ii  her cs  ortiterim  &  divcrium^ 
J.  U  ult.  $.  ult.  fF.  de  inofF.  tcft. 

6  Ncc  ii  fraude  hered^  (cripci  .defticeric 
«b  accu(atione  inbfEcioIiU  eum.^ui  zi.  in 
pr.  flF.  de  inoff,  tcft.  , 
<  7      rcpudiantis  pars  altciri  accrercie 
qui  egic ,  &  obtinuit  1.  qui  repudiantis  17. 

i»  prJ.    ponas  a^§.  alt.  fE  dc  i|iof& 

'  f  OUm  (t  legkin)a  completa  (ilijs  reli«  . 
Aa  noijr  enet»  poteranc  agere  de  inofficio« 
(6  I.  cum  qtiatritur     C.de  inoiF.  tcft^ 

f  Hpdie  non  pofTunt  •  d  aliquid  eia  * 
tejiamcnco  rcli Aum  (it :  fcd  agunc  ad  {up« 
jrieniemnm  legitimx  1.  omnimodo  $oJ«' 
qus  miper  i  t.  G«  de  inoft;  teftara. 
^  lO  Et  illud  quidcm  fupplemcntum  fit  in 
p«cuma  rion  autem  de  (ubftantia«  (eu  bonisr 
paternis  fi  nolic  hercs  Guid«  Pap.  q.  487^^ 

^  II  Ec  nina  maxioic  cum  ipfa  legiiima^ 
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'     inofictofi  ufiamentt^  ifyjl 
tc\i&A  iuit  ia  p eoiuia  Gmdo  ^tf»  q« 

f.z  Poteft  «nim  legicima  ftacai  &  relvgu? 
gai ,  vel  in  pecuniaj.vel  in  bonis ,  relii^a- 
ve  fubifantia  •  proiit  ceftatiti  libuerit  >  cui 
tion  eft  auferendaiibeia  <le  bonis  iais  dit^ 
|)oncndi  faculcas.  ,  / 
.  r  }  Q|]5  quidem  legicinoa  niillani  rcci« 
^Ic  inorapo^  QCijue  npodum  »  nequealiud^ 
q\iadcunque  gfavdtoen.  U  qnonimm  ii.  1« 
iciipiu.  i6.fi>  pr.  &  §.  i.C  de  inpfF.  ceft. 

1 4  Non  prafcribitur  nifi  triginta  annis: 
llcec  querelfl  ipQ{Cc|oit  praefcribacor  quin«. 
q^uennio  Oochof.  ad  ^l^*  inofE* 
ttftam.  Guid.  Pap.  q.  S 
]  1$  Incra  quod.tempgia  eciam  nullttm. 
Arglii  poteft  teftamencum  Guidp  Pap. 
4^  atf.  nmii. ).  :  .  .  '  .  -  ' 
y  i6  Ncq  excinguitur  agnitiqne  vgJmjta-^ 
tis  ,  fed  expreffa  tantum  rcnuniiqitionc  K  fi 
quando  ^  5»  $«4^,gei)^eralitet  x.  C.  de  inofl|r 
tcft.Guid.  Pap.q.  5^  5.4x7. 

17  Ad  ^uius  legiumW  fupplementuiQ 
revocantur  doaatienes  immenfe  a  p^ren«* 
rSbus  h{k2t  totp  tit.C.  de»  inofF.  dlonai.Ii 
un.  C.  de  iQoff.  do%.  \.  %f .  §.  pen.  &  uUt^ 


Di 


•  Ih  ci  «6»  knpcrt&bintuf ,  «pnd  teftft^ 
tor  noluit  imp mini    t^a  t  ^fi;  legii 

tniA  eft  <30c  fait  tempore  mortis  teftac»» 

f  I  •  lo  rtcione  f aicidiae  ineuttdt : 
iqigiid!rrt:ii'  trtUtilikuiica  vxde  ii^  .«tXi^  de 

'  -  f^Q^Ne  fit^yjMfi(^etmd«  hv  debitk  oon^ 

f^.'  Heres^  ^^iM^ntnr  feioif -ifKreRiatiuni 
^ttrtiMi  MMi  dtt»«Hft'Guklo)  Vvfi  cj.  f  I .  • 

*  <f  4.  Ex^^ii  }ib«tifr  ptioM  §B«Mkit »  <p)l 
^ldd^  ob-  fatiftusi  inventancHn  trc* 
ocfllianict  non  priTimur  GaiUb.sMil^ 

^  f  5_,     '  •  :  i;  • 

!  ■ '  f  7 .  Htt  po  rtft  ^gi  ad  10 vefitiitaiMn  f«« 
cSiMiuttiT  i(id-tidf«&kiaooeBi  (ubfticoti  r 
eiu(que  expen(is  >  bMes.patit.!de&tkic  >  ut 

9^impm  Ikir  ^odiKnMn  *  boioilitiabBiim 

Giiido  Pap.       i!.^     ^     -  '  . 

^*V8v  ^ae  c|fiiid«i]ft:3d*fcfiptior  fidfcttt'  non 
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_  ^^^^^^^^ 

legit.  K  qui  filiabijs  17.  §^  ult.  U  &'Auiy 
jj^lh  fS.  1«  filio  87. mn4m  ji^  S^.  le^ 

1.  ISJifi  ey^^eris  fit  Vofuritis  t6^iatofl$  it} 

cfeo.  Qo*  £t  deicg,  I.      •  . 

f«  vel  taeitd ;  ut  ciim  boni  lui  lni^^ 
htv^deiliips  per  legatf  $tifiribttie  j;eftatcn^f 
iiftni  tunc  oncra  heteditatia  fucundum  qtto^ 
tm  la&(tttM^Cii(|[i^iert  kV  here^ibfi>  Vc^: 
luifTe  cenfendus  eft :  «tqae  iccircg  hered^.- 
Mlilrepadiationon  cft  admitccfldA*  rtij(| 
if,  ipTa  iegaYi|b(^d«9iictif  4.  U  ^nid  e^rg^v 
Ult,  ff.  dc  lcg,  I J.  apud  CcUiim*  4.  $4  fi 
^«}s,  it^  ff.de  doli  except, 

4,  rderti  eft  (i  dol6  obqairik  iit  hef WitftV 
|>r«^ti<i  aiciicpTO  a  fdbftituto  d,  1.  apui  .CJs^^ 
lu  ^  <Je  dolfVxc-ept,  V' 
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lS6         De  Pr»leg4M\ 
'  |.  Std  &non  venit  prxlegatum  in  Cohlim 
kiturione  vulgari  1.  Ccntkm  iifi.  de  leg.i^ 

6i  Rogacas  umen  qoUquicl  id  parve- 
neric  ex  heredicace  redituere  « etiam  prat- 
'   le^ca  refttcuete  cdgicnr^ '.nifi  doceat  de 
coiKfaria  teftacoris  voluntate.  1. 77.  §.  i  »• 
iF.  de  leg.  z.  I.  x^,  C-  de Jidek.  IrLuduj^. 
78.§.  plunbu$ij,  fiF.  adTrcb. ;  •         *  | 
"  7.1d$m  in  eo^qurporiionem  fmna  ro. 
gatui  eft'  fedicuere.  1.  MarceUas  |'.  ^o.gqi; 
d«m.4.fF.  aa  Treb«lli  '^     '    -  •  ^  '  '  ■ 
'  S.  Nifi  quod  acceptiim  a  coherede  p6ft 
r(S(iicuir.  I.  in  .fidei^cominifiaria  18.  ^Ui 
ftad  Ttebellian.*':        :  *  "       ;  . 

9,  Hereditatejn  vero  fimpliciter  roga- 
tu$  renituere.prklegau  non  reftitutc  quic 
iegaca  &  fidcic,  licredicatis  appcllation^ 
hon  cdminentur  Je  iiTicius  96.^.dirMg. 

i;.p  Art  iitreiUs  ante  tcfl«cofem  ^e£uii|^i>  . 

*  JL  vcl  repudiantij  ,.  vel  etiam  poft  .tpf- 
,  tator^miliefoffAi.  (ed  ante  diei»  vel  con» 
ditionis  .^vencum  >  venic  ad  lubftitucum  * 

Digitized  by  Google 


Ik  lure  dCCYefxndil  ^ 
^:t^ooh«t«d«t  etfaUn  iBVit08>  pfOptrttf 
hefodiMrift^cuin  onexj:*£uo  i»-qui*ex  doo^ 
bus.  f  $. !•  ult.  f{;  de  aeq.  her.  1.  Jiber  horao 
f^$.  fiquis  itt  6.ie^.u'Attiut^.fEdoliier« 
ihftit.  1. 1.  Lucius.  78 .  §.'ptter  4.  & §.MaB> 

vii  i,%9A Trebdl.  1^4^. U  ult^  C  de leg; 

-  jf.»  Atttmen  propteir  imtitQ  tkKiflentem 
p^iseft  qui  itm  td]^  ^c6w  tecedexe'-»  ^fiii 
i^iaas  toium  debet  tjgnofcere.  1.  cum  herp4 
ditate.  5  f .  I.  fi  is  qui  |tf .  fF.  de  acq,  £tfi 

^  Nificreditdrtt-velint^  coiicenii  ^elS» 
eiim-  f  ro  Cut  t^tum  portione  cohvenire  d, 
].  cum  heredittte^fll  de  «cal  lMir«  fi  pupil*f 
ItoS  79.fF.td  Xreb.'  •*  ••  . 

•  4*  Icem  reftituti  tdver(u$  tditiqilem: 
portionon  tcdre(cit  eoficiedi  inyitibt  1*^ 
minor  61»  %  de  tdjj.  her. "  •  •     -  : * 

''f «  Et  genertliteir  'reli^tiM  pef(on«  / 
qaeitm^mortptertc  cempOre  tefttiaemi 
manet  apud  (ubftitutum  *  Vel  cOniundum. 
•lioqoin  apud  eott  ^nyMuiiHC  riU^iti;  1;' 
un  $.  inprimo  i,  C.de  ctd.  toll.'-'-^..:  > 

-  6,  Legttarij  quoqtre-^  £deicommiift« 
rij  parstnre  ceftaioriim.dtfan&l  devoluii 

tuj:  «d  iubiUcucam »  v«l  (%in^u<^ufti  >  vel^ 
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C^nl.  toll.  .  . 

J^fljbvif  p^p  iief^di^rl^i  pcartioije:  i«gata- 
io,'SttD  eodenl  onere »  c|Qod  pf|)£(t4erp 

pttt:  iBi.qw4o!H  eK  CfHiiiiiiAis  ^iq^^sjd^ 

venit  Qnere  etj^  i.n]ir4t€)(  :  fif»  «»W9b  ejc 
defiun^is ,  ibo^  td  enn.nes.ffil9'&a  HcitQ>^ 
jfWV<yi«  hof«diMtifi.ii^i^nl.t  d. 
!•  un,  k»  ^Jii?  »t»  i©.  C*  de  cad.  «oll,  I.  h^r 
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De  Zurit  nuxre/cen^m  l/fijf 

I $.  cutn  (piSi  s^  ffji  lic  ber.  i'ui£^ 
tnm  crfilio  i  9.    ailc.  if^  ic  yulg.    <  ^ 

iHtucio  maciia  f  Jue  •  piruao  !»ci^tiar.tGoiw 
^i  «  in  parc^m  conima^t  in  cqiii$ipbe&oli 

lo6ttS:ieft&bftituiiaiui%dftiii4e>jlifiiin^k  U 
eenfcuir  compcdiiQnii:»  quibMftiulc  ^txtica* 

vulg.      :  ^  :   1  >  .r,t  --aj 

I  f  Idem  In  piur ibus  if gtCfttiiis  &  (iclftic^ 
00 oa.  qulb»  M^eia.n^ieaiiMiftite» 
vel  feparuim  reli^  £ijc «  olniorvatus 
qvM .  itt-  hetfdifaRir»''«3  eKcftpto  quod  le* 

g4carij.virilqo4ic^ub»:>.|Mei«fiyicis  mo* 
crefcictfed  volentibus.fanciim d.C 4iDiQl 
f .  vbiMiotti  x^t.  «ibca^tCBU.  411.  in 
pr.-^t  Isg.  :a.rl.  doinious 
Ticio  -154.  iundi?  J.  .«juit  recio  *yf ;  l# 
nam  ficuc  in  pr.  ff,  leg.  Aa,  1.  libwtit 
4. in  pt- fF.  de  aUm.leg.     «.    r*''    i  ?. 

-ittf  i£c  xiiaodiir.|mM  ibus  (eparatim  ead«r» 
res  in  folidum  legatt  fit  tone  p«Kff«ieficiitii« 
•ocrefcic  caeteris  fiiw  .nllo  pnere :  ^uia  par' 


* 

Digitized 


2)e  iiA  4Kmfitmltl ' 
qaeileficieatifi»-nDU«  (tcid  luibecttr  d  1«  «fi'}; 
ubi  aiitem*    (ia  ftucem  C.  de  cad.  colU'  ' 
17  $teqacij  qaibui  vdt  iMminniftun  » 
V«l  (eptfacim  eademres  loic  reli^ 
ferdncnr  heredi  d.  1«  un.  §.  ubi  aut«m  C. 

.:  il  Vc  &  leeacarius  deficiente  (tdei* 
Conuntflirio  >  praefercuf  hcredi  d.  1.  un. 

nbiiuiccmxi.  (lus  verbis  )>tjM2f  ^fM^  eo^ 
rerMnere  k  <fmhHf  dereliSlHm  efl.  C.  de 
Md.-tolifk  U  L7:.ia)>sU.  tfOir£  4eUlg»  i« 
ptcer      §.  fideicommiTu     fEde  leg. 

ficaique  pbrcia  deiicieiis  'tion  ac- 
€w(cirKercdt  »>g«Eo«.red  ei  cuiiiafluseA 
Imredicacem  reflicuere  1.  H  tocam  8 ) .  ffl 
ileadq.  her.l»  Btpiinanas  4}.i£ad  Treb« 
€u  in  pri&  k  77.  §.  7,del?g.  a* 
GuidoPap.q.484. 

t .  t<iu  Qaancaai  ad  •  ios  AocrafccBdi;  noa- 
ViQC  .CQDiun.<Sbi  « qui  (ine  parce  inflituuntur 
|i  iceni-qiwci  in  pf.&  ■^.t;.i..J^d.jier.' 
iofiir.   

.  11  Mec  ex  divcriis  teftamenti*  iu» 
^KMihia^SjBOKingic  li^.  condicionc  id« 
iK  qulb.  j»o.  jufiiaf.  am< 

A  a  Ad :  JMec  qai  >  idmitcicar  idf  ad  legf  ^ 
cmn  dfiiure^aqaii  contra  vqlaaciuem  ^c»/ 
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jDi  Tute  dccrt/cendi,  %yi 
fendki  ifan  -haber  iuimocrefcendi  1.  molio» 

74,fF%deconclii:.  &  deix).  ^  .  ' 

'        At  vero  inter  plures  legatajios, 

locunni  h^ec  etiamfi  ad  alic^em  eorum 
pr&pritta$  qubcfoe  *  pcrttnett  K  i;  in  pr.  L  fi 
tibi  4*  1;  idenoan  pr.<  fF.d^  ufu^i  i^caeic«  V; 
»  24  Quod  ius  ei  per  manet  •  Hcet  proi 

pricutem  ali^verh  1#  &  fi  f  •  IF«  df  ufii^ 
accreC  ;       ;  »  '  *  ^   •  •  •  •  % 

:  Mamuftisf.  nott  ri^fertltar  adpro^ 
pfiecatem  9  fed  accrercic  uAifrxri^ayio:  U 
idcm  }.  J.  ulr.  K  i,  §.  dcni(jue  !•  It  fi  mu- 
Ueri  8«  £  de  uft^.  aocre&«; 

Z6  Perfonse  non  rei,  etiamfi  partcra 
fuam  amifcric  l.fi  Titio  5  3 .  tf.  ult.ff.  de 
ufuf*  U  I  •  $•  iocerdum  i.  i.  intttdum  lOw 
fl;  Me.ofuf.  tccrelc. 

^*  2r7  ]Si  conioiu9:fni  aUquibuSv  aiiis  vero 
difiuniftimciurdem  rei  ufusf.  legatus  {n.fi 
aliquis  ex  comun^is  ufumf.  amiferic ,  s^c- 
oreicit  pars  eiui  folis  coniundis  1«  i.^.^ 
idem  ait  %.  fF,  de  ufuf.  acc,  •  •  - 

r  a8  later  eciis  *  qdoqiie  quibus  (epamtioi 
legatus  eft  ufusf.  ius  accrefcendi  lcci^m 
habet  :ii  tocius  ijfusf.  tegacurp  fueric^uni- 


Digitized 


l7?         i>e  Ime  decfefccndh 

Siyc  pure  omnibos  •  fivc  uai  pijirc  »  . 
iltcri  vcra  iab  can4i$iOft«  l^jUeai  4i.  S^-^ 

ult.  ff.  de  uGif.  tcc^  \       '  . 

Si  aucefn  pars  epiejiiefim^k  lcgdta 
1^1  pcr  parfcm  ufii&^  Ugactim  fuctir  fact  i 
tutn»  non  Kabec  Ioci}nE)  ius.ac^^l^oili' If 

.       litm  eft  3cfi  pro  parte  tantttrn^y 
ic  aon  in -£iit<kim  ipmi  plures  fit  iiiiisf.  ut: 
€»111  a  plurilniSi  Keredibiis  proprictts 
^dta  u(uf.  legatur     i.  §.  ulc.  iuafta  . 
icieoque  x.i^X^  i4em    iapr«  A^i^  Hk^im 
accrelc. 

)  a  Er  cum  plures  domini  dedudo  u(i)f« 
jprQprieuteni  rr^^i^iwt  d«  :U  i4aaii{«4^ 
unde  r.ft.  de  uiiif.  accy 

H  £t  cum  fingulis  Kefedibtis  rfifi« 
gulis  eiuPiem  rei  ufusf.legatur  U  GWja  fiflu» 
guli$  1 1 .  iun<%^  \.  feq.  fE  de  u(uf,.ace. 

94  Ec  Ciim  plBribu«  ftlteriiis  «nnisuGis^ 
relii^us  fuic  :  quiarc.ipfa  ,  non  aujteoi  coAt, 
o\f(n  patces  liebent  1.  fi  ikiebss  i^i  ifll  pr« 
flE  quib.  rr»^  ufcisf.  ara.  - 

Tuhcque  u(asf«  dspetdicus  ibd.eAO^ 
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Helutf  4(H:tejcen4't*-  Myt 
.  fwi-teinj-cditaqua  ab  initio  divirus  fujf  1. 
idem  5 .    i .  fF..  dfi  uftif.  4cc, 

i6  Dcniquc  in  vi(yf,ad  aUpienr^i  plurl-. 

oQcninM^i  ^i^,^.  ult.  ff.  dc  ufuf.  1.  Iplcmr» 

iqliices       dcb<hit£  de  aJim.  leg. 
)  7  pepique  In  contri&ibus  090  «ft  t^^ 

•      •  pif  'in€0,clofo  tejiamento,  ' 

MJioiUqrfiri  <ratl9  iuris  non  &iit  ^  trdHp. 
(ai^lone  fecuta  pofl:  mart^,j3^c«nci&  cuq^ 
etus  hercdit)us  1.  cum  mota  6.CAc  tranf.  I^, 

*  Vcl  fi  quis  alite  ccepca  djeftitcrit 
Paptnjtniis  8.    fi  quis  i,  t  nap)  3c    is  ^> 

I  Vel  quoquo  modo  iu^icipm  defunj^jl 
apoyeric  4.1.  P^tpinianns  8.  ^«  rbadi*, 
tioni  10.  Ufi.par«  lo.  $.'UJt,]*.»ihil  i»««tell. 
ixin  pr.  $(,  $,iXCi  ponas  $.  t  .1.    i^  fcn.  L 
^ulXi  jexhocadatus  ulriF.de  mo^ctt^m,, 
'  J.  pDft  l^g^nijnr}  f.  inpr.  ff.  de  hisqwaeop 


ty^     .  Ve  inoficio/o  Tefiamentol 

4  Non  tamen  pecicione  adeoipci  legati 
\  qua  (ummotus*  ^it  \.  nihil  intereft  1 f « 
ucum  t.  de  inofE  teft« 
«  f  Nee  fi  per  confequentiam  t  Cve  ocd^' 
fione  alcetiust  non  aute^m  hd^o  propria 
aliguid  cgic ,  ei?  <juo  agnitio  voluntacis  in- 
4^1  poffit  i.  1.  nihil  intereft$«ult«l«  fi  is 
f  (i  heres  e^titerim  z.  &  divcrinm^ 
J.  U  ult.  §.  ult.  fF.  de  inofF.  teft. 

$  Nccii  fraude  heredis  fcripci.defticeric 
ab  accufacione  inbmciofi  U  eum.^U)  zi.  in 
pr.  «de^nqff,  teft.  \  # 

(  7  ]£t  repiidiancis  pars  alt^i  accreuie 
quiegic ,  &  obtinuit  1.  qui  repudiancis  1 7. 

ift      l    ponas  1  ^     ulc«     de  ipofE 
Wft.  'V  ^ 

'  9  OUm  (i  legittfiia  tompIetaliIi)sreli'«'. 

fta  noi^eflet»  potcranc  ^gere  de  inofficio* 
fo  !•  cum  qtiaericur  tf.  C.de  inofF.  teft. 
^  f  Hpdi^  non  pofliint  « ii  aliquid  eis  * 
teiitamento  reli Aum  (it :  fed  agunt  ad  (up« 
f^ememum  legitimae  1.  omnimiodo  }oJ** 
i|u«  miper  ;  u  G.  de  inofl;  teftara. 

10  Et  illud  qUi^cm  fupplementumiit  in 
peainia  rion  antftm  de  (ubftintia.  (eu  bonist' 
jpfiternis  fi  nolit  hercs  Guid.  Pap.  q.  487.^ 

-  II  Ec  nina  imxime  ciun  ipfalegiiim^' 


1 

« 


tmfietofo  tejfamentin  Hjj^ 
tc\i€L^  luic  in  peoiuia  Gmdo  Pap»  d«  c|« 

/l^  7-  '  ! 

XI  Poteft  enim  legicima  fta»i  &  reliiBh 

gui ,  vel  in  pecuniaj.yel  in  bonis  ^  reli^a^* 

vefubitantia  i.prout  teftaYiti  libtterit  %  cui  ^ 

tion  eil  auferenda  iibera  de  bonis  fuis  dif 

j)oncndi  facultas,  , 

. .  <  }  quidem  legitima  noltam  reci« 
|>ic  xnorapd* .  ne(|ue  modum  >  neque  aliud. 
<]\iodcunque  gfavamen.  1.  qnoitmm  ^  1. 1« 
tcimus.  i6.fn  pr.  &    i .  Ci  de  inpif«  ted. 

14  Non  praelcribitur  niH  triginca  ^nnis: 
iicet  quefjela  ipo£Bciori  pr^^CcibktDr  quin«^ 
quennio  Gothof.  ad  U  ult«  iniU  deinoC^^ 
i«ftam.Guid.  Pap.  q.  $i/ 
]  if  Incra  quod.cempua  etiam  nullitn). 
Argtii  pocei^  teiiamentum  Guidp  Pap« 

^ .  itf  Neq  fxtinguitur  agnitiqne  vcJurica^ 
tis  9  (cd  .exprciTa  cansnrn  rcnuntUtione  K  ii 
quando  ^  5»  $«^5c,g?4eralicer  C  de  inol^ 
teft.Guid.  Pap.q,  5)  j.42.7. 

17  Ad  cuius  legiciftiap  fupplemeiitoiQ 
revpcantur  doQatiencs  immcnfae  a  parcn^ 
ribtis  fadac  coVo  tit.  C.  de»  inofF.  donat.f^ 
ain.  C«  de  inoff.  dot#  U  %f .  $.  pen.  fic  ult*ili 
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IJfi?       Dtmofciofo  tefldfHtMoi 

'  »8  ItMif  tmninlfaabejicfitlurt  <)tf«ntUI<l 
h&bicurus  fuiileti  0  dpnationes  fa^ae  noti 
e(^rt<  n6^.     iffldi«  don.  iii  fil.iaftis^i. 

tegiihna.  autem  fitiorumeil  trieni 
ll  (inc  (juatuor.  tantam  •S\n  autem  plure$  * 
feini§  tt^liter  inter  eos  divideoda»  auth^ 
HOviifima  C.de  inofK.icft*  . 

»0  In  fiHoram  nomero  etiarti  ^^Wef 
^tus  computatut  1,  PapiniaAas  ti  qu^f 
niam  S.     de  inoflic.  teAam^  > 

XI  In*  quant  ^idem  le^itiil6Sfd  Iflipd^ 
tatur  quicquid  quocunque  titulo  i  vt\  incei 
T.ivos  >  vel  in  ultima  volunt^ite  fllio  si  pa- 
tre  reliifKttm  eiVl.  omnimodo  }o.  impvf<< 

tari  C.  de  inoff.  teftam.  I.  Papinianus  8. 

^quit^.U  i,Ti<tn  moixb  i;^< i(i j^r< ({; d^ 
iiiotE  tcfti  • 

t%  .  Scd  novjfHmo  iur?  ftberl  det^eht 

hiiredes  inflitui.  vei  cum  legitmue  ^iiik 

exprcffione  exhercdari,  al^ocjBi  inftitutio 

vitistu^»-rbliqua  firma  niafiMte  diCpoiitio» 
ne  Nov,  uc  cum  de  appell.  cognoiatui 

c.  afiud  quoque  capitulum  J .  in  prr.  & 
%  (i  aurcm  initne  aj^,  Guid.  Pap.  q*  42  f  * 
a  I  Valer  (i  filius  inftitutus  fueiit  quan« 

^oeuiiqtie  here^  ieeeSeAi  Guid.  pab^ 

•  '  ' 
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tJ^  Quod  ^ilMidbiii  non  p^l^^fcpio* 
.  nkox  h^c  ifnftinucio  f^i&A  vidctur  fub  coi]« 
dUNinae»  in-filij  pofeftateiiDnell^^t-» 
<]ue  icar  oca  vtlet  1. 4»  C.  de  iniiiu  &rubAir^ 
1.  zt«  14.  t%.  flEde  lib.  &  poft,  videGo-» 
thiif«  ad  4«  leg.  4«  de  intiitw  M)ftir« 
qoi  alc  primam  opinionem  ciTc  inagis  cem«  . 
flHiiicm»  ' ' 

'  1  f  Cau£e  vero  pcoptcr  quas  filij  pollttnt 
csihcrcdari  enumcrantur  in  d«  c»  aliud  qiio^ 
€|ue  capicolum  adde  L  i.  2«  fi;  fi^is^a|i<]ij 
1«  1«  Ci  eod.  I4  X jr»  £  de  hh  ^ua:  uc 

'iiid# 

z6  £t  viciflim  parentes  dcbent  alibe^ 
fis  fuis  inftitui  ^  vei  cum  C2^&  cirpreinoiM 
axkerodari  d^  noV^  ut  coin  de  app.  cog^ 
iuftum^  a^  4«  qua&  quidem  caulk  ibid«  rcccn^ 

!  ^7«  Vetuihnlmetiifoiiteiiettir  quisinili^  ^ 
tucre  afccndentes  (juaridiu  dcrccndentel 
diiliuiic  Guido  Jhip.  q.  ^a^.mim» 

a  8 .  Si^matcr  Eliis  duokds  hercdibus  in- 
ificdcr^r  teccio  poft  ct^ftainiMiciHn  (iilceprOf 
in  pwc|^cri0dec^<b'^dneft^krouaquerclft> 
dc  inomdoiie  >  fi^d  ruccedit  prssteritus  unaf 
cum  £ratM(bkis  »  vif ^tf^  i  koa»  iii  cxtranci» 
1;  jvocurator  1«  C  d«  iaoC  tcfli 
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lyS:      De  imficiofotefldmentdi 

:  %  ^  IdeOr  eft  ii  quem  obfmrei  k  qu  i«  cre^ 
4ebac  morcauai:  icaut  nihilominus  Ubery 
*  tates  ft^l^ffl  prflrfteii€iif^.i4  C\  t^itt]««.&74t 
if»  utc«  ian^  Iv  cum  macer^  n  S»  0;  ^  inQji^ . 
teft*    *  "  r  .  .  , 

/  )  o*  l^m  etiimii  poftet ioM  t«fttmenco 
alium  (}ui$  iafticMeric  hcred^m  %  .oim  cce^ 
derec  priare  infticutum  eiRe  mprtuqmttunc. 
enim  iufticucio  primi  teftamenti  valebic  » 
fed  legaca  pofterioris  jpracftabuncur  l.ult*  fi; 
^eher.ioftic*: 

j   )t;  Filij  a^ftcji^.noniKiiruat^^ 
inofiicioib  t  n  mater  eos  (iib  condiiioQ^i 
emancipacionis  infticueric  %  cucti'mQjres|>a« 
ternos  fufpedlos  habcrcc  !•  filiis  i^»  \.C\\ 
quis  i  U   uk<.    4^  inojS;  ceft«  J«  cuni 
liof.  5  o*  inf  r#  f£.de  leg,  i. 

ji.  Tuncquepater  arcetur  a  ciira.filio»; 

rum  ea)ancipacorum4^r€ire§.£lmacer  * 
de  rut.  &  cur.  datt  . 

%\  %x  ab^u  CQmmo4o  iUotqm  bo^n 
noium  1.  duo*7o.  ff.  de  cpnidit.  &  dem. 
,'54  FiIio(fi[ue  eniaiicipare  cogitur 
cbi^a.K  mater  9$«^.  decond.  &  dero« 
J.  lenoncs  6.  C.  de  fpeftac.  l,  fi  furiofp^ 
j^em  $.  t«  cumfeci.  fide.curat^  fur^    .  ' 

j  5  Praexcrca  fi.^qi^  wgftt^s.fit  eis.tefti-. 

'  tucr^ 
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De  mojiclo/o  tefldMtntal  '  ij^ 
tuere  her^diucem  fub  eiurmodicotidkio^' 
ne  t  fion  potell  reftitaere  in  poveftate  patris; 
agencibiis  1. 1 14«     11.  1    fE  de  leg^  u 

3  7.  Et  eis  cmancipatis  rcfticuenda  eft 
hereditasy  licec  rogatus  tantttmtanodo  fue-^ 
xicheres^  uc  poft  mortem  patrisrefticuai; 
i,  mulier  zt.  in  pr.  fF.  ad  TrebelL 

Dcqueiic  reliAis  filiusf«  re^e  t>icijf« 
cicur  1«  &  heredi  1 1 » §•  itcm  filiusf«  4.  f£  ^ 
paA*  . 

i9.  Ad  haec  difpofitio  dccaftrenn  \  vd 
c][ua{i  caftrenli  peculio  nulli  de  inoiSiciofb 
querelae  obnoxia  eft  ceftant»ncttm  i4,  J« 
tilc*     de  inof£ '  ceft*  *  •  '  "  . 

40,  Dcnique  ncmo  fcbrum  qui  ex  tr*n* 
fuer(a  linea  veniuat»  exceptis  fracre  &  (b^ 
rore  codem  pacre  9  &  macre  natis  9  vel  faU 
teni  cOhfanguineis  (  nbn  totem  titerinis  ) 
ad  inodicioli  qucrclam  admittuntur  L  fra^ 
tris  1  !•  1,  ffacrcs  zj.  Q.  dc  indflf.  teft, 

41  Nec  vero  admit.tuntur  rtili  curpibas 
pcrfbnis  » vel  intamibus  herbdibus  inftitu- 
tis  d.  1.  fratres  27.      de  trioff.  teft.  §, 
f.  (f>x6x  autcm  inftit.  de  inoflT.  teft.  ; 

4^  Quod  (i  pluribus  inftitutis  unus  eo- 

rum  irepcriatfir  inJ&mis  ,  pro  cius  pajc§ 
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l8o  '    Heimfficiofo  uflamento 
tanciim  refcinditur.  tefiamcntum  I,  clrol 
S4«ff;4e  inoff.  ceiN 

4  J  Licet  .pater  fueric  neres  ii>fututus» 
vel  legAtum  ibrticuSf  hihilominus  filius 
ciuSf  ctiam  in  poteitate  exi(tens>  pote(t 
marris  teftamentum  inofficiofum  accufkrc 
h  filius  XI.  in  pr.  ff«  de  inoff.  cefc;' 

44  Ncc  (i  ^pater  noraine  filij  qucrelam 
moyeac  ,  &  repcllatur  9  iccirco  fibi  reli^ 
^um  amituCi  \.  filius^<  i(.  deinoff^ 
tefc/  *     "  -    •      •      •  .  .  • 

4^  Se^rtnec  quilibet  aliusrepuKlisqui 
t]^0{i  CiJo  9  £ed  alterius  nomine  egic  d.  K  filius 
J/  1.  adycrfus  jo.     ulr.  ff.  de  inpflf^ 
teAan>#   •    ^        .      '  ,  , 

45  Pollremo  adverte  fpurios  quereUra. 
inofficiofi  mpvere  pdfTe  adverfiis  matris[. 
teAamentum  Lil  fufpedaz^.     i,  f£  dc 
.inoff.  teft. 

47  Propinquiore  gr^du  fuccumbence  l 
wel  querelam  repudiante  >  fequens  ad  ino- 
fKciofi  querelam  admitritur.  1.  fi  is  ^Cin' 
p-..     |)ajer  14,  1.  iiam^,&  |fi in  pr.  S.  de 

inofEteft*  yideRuthc8p»4*     _  !  - 

r  48  Quevelarprzparacaad  excraneos:ad 

4uas  ecia'8a.  |ion  pr^pAcigca  >  uanfii^ittitur 
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»J)tf  mofficio/o  teflafHentol  |8| 
heredes  I.  fi  pater  f .  1.  Si  (juando 
ulc.  inf.  G.  de  inofF.  teft. 

'  4-9  Qu$ndo  quereia  praeparata  cenf^d^ 
{ic  dicitur  I.  pofthvmus  6,  §.  olc.  1.  (^ue<i, 
inadnioduqi.  7,  if.  de  inoffic.  teftaai, 

$0  Infiftenti  autem  teftamenuim  noti 
iare  faAuin  >  idcerim  praefcriptio  querelae 
ifioificioH  9on  cumcUconua      Q*  A% 

inoft.  teft, 

ff  Quam  quidem  querelam  ubiHeres 

domicilium  habcc  movere  oporcec  1,  ^ 
je^a      §.  ulc.  fF.  de  inofE-cef);. 

Ve  fuccej^ipne.  alt  fnfejlato^^ 

■  I 

^51  Xclufis  afcendcntibus  fili j  parentl- 
.  Xl#bus  fuis  fiiccedunc  %  yel  nepoces » yel 
alil  detcendences  fuperftices  una  gun)  ^ij^» 
vel  fi  nuUi  (kic  filij  ip(i  nepoces  ;  non  j>rQ 
*  yiriixbus  porcionibus  >  fed  in  (lirpes  .Noy^ 
dehert  ab  inceft,  venienc  ii8,  infincpr» 
&Q.  jK.  \.  nepoces  O.  defuis  fic  leg«  ^«  ^ 
i:um  filius  6.  inft^  de  her^  quae.  ab  «Uf  If 
^uod  fcitis  }.      de  bon.  lib^ 

:t  Quod  i\  liberi  deceiTerinc  inteft^tl » & 
pfierobole»  arcendcn.ccs  gradu  J^fP^'^"^^ore| 
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iSz      Dc  fuccefiionc  ah  intejlato^r 
una  cum  fratribus!  &  fororibus  defunfto 
€x.utroque  htere  coniund^is  pro  virili  por% 
lione  fuctcdunc»  nec  patri  (juaeritur  ulusf, 
d.  nbv.  de  hcr.  ab  injteft.  ven.  c.  fi  igicur  , 
z,     Ti  vero.     '  .  • 

.  ;f  Qj^5d  fi  nuUi  fint  fratrcs  exutroque 
parente  » tunc  afcendentes  gradu  proximio'*  * 
res  ita  fuccedunt  9  ut  ntiedietatem  bonorum 
habeant  afcendentes  paterni  ^reliquam  ve- 
r6  dimidiam  materni  afcendentes  d.  Nov« 
-de  lier.  ab  inteft,-  ven.  c.  2 .  in  pr.    *  ^ 

4  Omni  proriiss  exclu&  difierencia  (exuSf 
&  patriae  poteftatis  d,  Nov.  de  her.  ven.ab 
iiiteft.  q.  a.  i^.  differentia  nuUa.  . 

^  Nota  quod  prairdefundlorum  fratruni  { 
(iUj  ruccedun.t  una  cum  fiatribus  »  eandem^  j 
que  parrem  habent  quam  haberet  cbrum 
pater^fi  viveret:  NovelUut  frarrum  filij 
127. Iioc  itacjuei. 

6  Defidenttbua  defeendentibtis ,  &  aP- 
^endentibus  vocantur  fratres  cx  utroque 
parente^  una  cuim  fratris  prasmortui  filiis, 
gpji  patrem  (uum  defunAum  repraefen^^ivf; 
exclulrs  fratribus  confanguineis  tantum  , 
rel  uterinis  tatHnm  Noy«  d.e  hau  inteft» 
ytn.  1 1  §.  c.    igitur  u  . 

7  At.  vcro  non  cxtantibus  fxatribus  ex 
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Dc  /uecefiwne  :ah  int^atol  .18 
otroque  paience  defiuido  cooiiint^ia  per^ 
mixtim  vocaacur  fcatrcs  ex  uno  lacere  fivp 
cx  patre  *  (ive  ex  macre  una  curo  frattum 
prxmorcuorum  tilii^  d«4iov.  dc^^her^  ab 
inc.  ven.  c.  fi  igicur  5  .  : 
«  8  Fofi  fracres  fraituaxque  filiQS  ^fucce, 
duac  gradu  proximiores  in  capica  ^  non  i^j^ 
flirpes  d,  nov.  de  her»  ab  int*  ven.  c.  i/§. . 

ult.     '       •  '  ^  : 

9  Etlieec  nullus  fuperfic  frater,  fed  finc 
t  antum  £ratram  £11 1  atcam^n  ia  ir^csi 
ccditur  Guido  Pap.  q.  i  $4«  /  ' 

10  Imo  (iiccedi  in  capita  iudicavlc  curiat 
jarilicQfis  ctc  rcfc|t:Papo  lib,  tic  r. 
^rt.  li.  I  j,  •  -     '   '    •       ...  . 

11  Atque adeo  fimiUcer fuic j iiidtcacnm 
in  comiciis  ipirenfihus  aMno  xfzji»  jielVd^ 
Meflyngero.},  obferv.  94.  , 

1 1  Omiii  cognacorum  9  vel  agnacorum 
(ubla.ca  differencia  d.  Nov.  1 1 8.  nullam 

,    Dtf  ColUtiomhfts,  . 


,    •      .         ^     «'-4.  t  j»  », 


^  T^Os » &  (;|aaelil?et  tam  fimple.x  s.^qan^ 
%  Vpropter  nuptias  donatio  a  pareotct 

f adta  9  conrerri  deba  ab  eo,  qui  vuU^aren- 


Digitized  by  Google 


io4  J)e  ColUtlombas^  , 

ti  ab  inteftato  >  vel  annullaco  teftannenro 

(ttcccdere  1.  pen.     de  collat. 

t  At(jue  etiam  ab  eo  qui  teftanrienta 
fuccedet  $  ni(i  pareiis  expreffim  deiignave-* 
ric     nolljg  coUatioaem  fieri:tunc  enim 
conferrc  non  cogitur  Nov#  dc  triente  18,- 
t«  iilud  quoque  6. 

5»  Nec  fi  fucceilionena  rcipuat  \.  ex  caa« 

z^.  C.fam.  erc,  . 

4*  Quo  cafu  nullis  hereditariis  oncribus 
(ubiacet  9  nifi  donata  antea  fuerinc  obliga« 
ta  •  vel  m£\  donatio  in  firaudem  creditornm 
fada  probetur  1«  ii  (ucceilione  2.  1.  ii  pa* 
tetna  ^.C.  de  revoc.  his  quae  ih  frau.  cred. 
1«  afris  alieni  1         4^  donat, 

f  •  Vel  nifi  cum  agitur  de  (iipplcmento 
•  legitimaeauth.  unde  &  fiO.dc  inofF.teC. 
tamentot     .   '  • 

J)f  Sponfdlthuu 

Y.TXIlIblutis  fponialibus  dc  futuro  licei: 
JL/alij  nubere  I.  j.  C.  delponfal.  c«2« 
demat.  cont*  inr«  eccIeC 

Nifi  .copula  carnaii;  fccutafit  :  nami 
fttnc  impedittir  matrimoniumtam  cbntra^' 

fiendum ,  quam  iam  coacra<%um    i^.  30« 
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.tlie  fponfalihHsl      /  1$^ 
}•  Vide  fienedicaum  in  cap.  de  mau  in  - 
pr^&  aru  t>  '  . 

4.  AUocjuiii  per  lpon(alui  de  pracfenti 

clifTolvancur  fponfaliade.famp     iilt.  10« 
Ai^^defpoqC,        •  ' 

f.  Et  mutDO  confenfii  c.  i.  de  (ponC 
6 ^Et  propter  ruperTeniencem  fornicatidr^: 
nem  j  non  autera  pr.opter  praecedcntcm 
if.deiurciof.       '    ^  '  -  '  ^ 
'  7*  Et  fi  infignis  aliqua  deio^mitas  pof-* 
tea  mulieri  continffat  d.  c,  z    de  iureiur.  ^ 

8»  Ejc  per  diitenkim  etds  qui  ance  ptiberi!  " 
tatemfponfalia  conwaxic  ,  fi  poft  puberta- 
tem  difienciat  ,  nec  copula  carnalis  fecuti 

fit  c,  0. 7: 8. 10.  4e  dcf£>,  ipip.  i.  -A.  j£  de 

litu  nupt."  .  '     *        ^  ;  ^ 

p  Vel  fi  lepra  labprarec^erit  alterater   . " 
corum  qui  fponfalia  coQtra^erunt  c,  tilc 
de  coniug.  lcproC  ^ 

*  lo.Et  per  (upervenientem  aflinitatem  vel- ^ 

mAuifeftam  9  vel  opinione  £a.m$  fubnixam  . 
t.  a^de  cdnf.  5c  affin.  ^    ^  -  -  rr, 

II.  Spo&Ua  veiro^de  prsef^nti  ioter  perfo- 

inas  nubilis  setatls  non  folvuntui  per  fequeris 

jnatrimonium  etiam  copula  carrtaU  cofi-^ 

fummatum  c.  pen^  pai*,de  f|)onfal.  c> 

«It.  dclponfa  duor^  "  ^    •  " 
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S86         Jp«  fponfalthm* 

itm Ne<^c fiipf i veniente  aflSniwe  c» 
lo,  de  eo  qui  cogn.conC  ux.  foae^ 
•  i|i  Tutor  vel  cufator  non  poreft  dffol- 
vere  ^onfalia  contrada  pcr  jgatrem  puellae. 
1.  ^  p«er  4»  O»    ^^onf.  .  •  - 

/4.  Neque  pater.  (ponfalia  filiae  emanci- 
pata  1.  in  poteftate  lo.  tf.  de  fponfal. 

1  f .  At  veco  qui  fponGilia.  contj;a£U  £ine 
iegitima.  caula  cxequi  non  yuk  :.fi  maiot 
^rras  quas  accepit  dupUcatas  reftituit ;  fi 
aninor ,  vel  fi.  iufta  fit  caufa ,  tantun^  quas, 
HCcepitl.  rauJict -ult.C,  de  (ponC 

i^.  Nifi.  fpecialitet  iiiter  contrahentejL 
convcnetit.  ur,  arr«  in  «jaadtuj^Uim  rcfti-. 

luantur^  ibid-  -  • 

^  7.  bmni  aliA  poenali  ftipulatione  tt  - 

i§^a  ibid.&  c.  2 de  fponfal. 
-  i8.Sed  &  donatio  irtterfponfos.ccnfefuif 
^lfe  largitas  fp.on(aliorum,  &  donatumma- 
ttimonio  non  fecuto  totum  redditHr  dona-« 
fori  nifi  fet  ipfum  rcfilieric  ipairimoni| 
eonnimmAtio  l.cum  ve.tcruni  i,|f.0.de  jdo<^ 
jiat,  anre  nupt. 

ydnifi  poftquam  ofculum  incervenerie 
mor te  altcrurrius  refolvaiur  matrimoniu : 
tune  eniin  dimidium  tantum  donationrs 
iQ^nf^s;  9  vel  cios  heres^rqpctit »  reli^umx^ 

y  Go< 


^^iie  fponfaiihusl  r^j 
acquirUMr  fponU  vel  eius  hcredibus  L  fi  4 
fponfo  i6.  C.de^ortftt.  ante  niipt.  •  * 

lo.  NiG  caufann  uc  nupriae  non  fcqueren'* 
tur  alterutra  perfon?  iam  prscbuic  1,  arr|s 
•J.  C*  dc  fponfal-  « 

z  I.  Nam  &  i3;ipulatio  dotis  caufa  matri- 
mcmio  non  fecuto  effisAum'  nori  habet 
efl:  &  aliud  geaus  )»,inAic..de  donar. 
icera  quia  i.  huius  rei      fF.  de  paft.  fti* 

puUtiondm  2r.  &  K  licec  za.  fi;  de  iur;  ' 
dor. 

2.Z.  Ec  fi  quid  in  dotem  datum  (ic.repe^ 
titurct  f  •  de  donat.  int«  vir.U  (1  exuaneus 
.1.  fi  donaturus  5.  in  pr.  ff.  de  cond.  cau^* 
4ata  It  licet  49.  C  de  iur.  dot. 

Z3.  Cumfrudibus  U^videamus  §, 
&  quidem  1.  ff.  de  ufur.  ^  ' 

24«  Qiiod  £1  noptiae  (ccutae^  fuerinc  t 
^rudtus  ance  matrimoniura  percepti ,  doti* 
fiunc  ,  8c  cum  ea  reftituuntur,  nifi  tonc 
fcmpoi: is  donati  fuerinc  \.  dptis  7«  (i 
friJdus     1.  fi  fervo  47.  if  dc/iur.-  doU 

2  f .  Quod  fi  perieriAr fes  antcquam  ma* 
trimouium  (ueric  fecutum  »  mulieris  dam« 
jium  cft,  licec  aeftimatse  fnerinc  1.  plerum- 

que  10«  §.  n  ante  4,  &    indc  quasrl  5«  fl^ 
de  iur»  dott 
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iSS  Be  fponfdilusl        '  . 

x6.  Ec  fi non perieriat :  nonfccutisnup^' 
tiis  non  aeftimltio  1  fed  ipfde  re$  reddi  de« 
•  benc  I.  in  rebus  ij.    ult.ff,  de  iur.  dor, 
^  27.  Dohdcam  quoque  nuptiArum  Cftoft 
Dupciis  non  reca^xs  r^vocacur  L  fi  praej[\di' 
2J.fi  ance  8.  C.  de  donat»  anc,  nupr. 

x8«  Tunc  (cilicei;  cunfi  nulla  amplius  (pea 
macriraooij  fubcil:.  L  qupdfcrvus  8.  ff.  de 
cond.  cau.  data  1.  docis  7.  §.  ult.  iun(%a  U 
fed  niH  g.         ego     inpr,  fF»  de  iur» 

doc.     •     ,  ^ 

29.  Nec  priu$  dcbitoreni  (uum  mariro 
delegacum  mulier  convcnire  poceft  1.  fi  de- 
bitor  80. 1.  fi  debicor  8  i.  C  4e  iur.  doc* 

30.  Sed&  data  fponfe  cerca  legcj  e«fe 
non.impleac  condici  pQfiant  L  did;am 
gem  8.  C.  de  ccmd.  ob  cau.  dat. 

$1.  Sponfae  autem  de  fucuro  i^onarip(^^ 
teft  ,  fed  contradto  matrimonip  par  verb^ 
de  praefentti  eoqjie  conftante  donari  noti 
.  poccftJ.Ieia.dj5.  fc  de  donat»  int.  Jur.  &. 
ux.  1.  cum.in  te  6.  C.  de  donat.  ante  nupt. 

^a.  Ideoque  quod  fponfae  ea  iege  dona« 
tur ,  uc  cunc  dominium  eius  adipifcacur 
cum.nupcidefuerint  fecutae  >  fineeffcftueft 
1«  quod  Iponfae  4.  C«  de  doo*  ante  nupc.  i« 

) 

•  \  • 

m 
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De  fponfahhusl  i&g 
£  fponi^s  in  pr.  fF.  de  donat.  ini.  vir.  Sc 
nx.. 

fj.  ponatavero  fponfe  >  a  fponfb  pof- 
tea  in  docens  re&e  capiuncur  «  Iblucoque 
mrcrimonio  paricer  acquc  alia  in  doceoi 
dara  refticoenda  (mt  U  u  1.  (i  con(entience 
2  4.C.  de  donat«ante  nupt»  U  i2.inpr.fF»dc 
public.  in  rem  a<ft. 

i4^Hxc  nihilomimis  (i  mulier  tranfett 
ftd  fecundas  nuptias  viro  pr^morcuo  >  li-* 
berisprioris  matfinQonij  omiYeiiquis  lactis 
Vefticuenda  funt  \.  generaliicr  f  •  in  pr.  irm' 
hoc  obfervare      de  fecun,  nupr. 

.  Sequentibus  creditoribus  inuciliter 
obligancur  U:  dc  rebus  i  Jt.C.  de  donac,  ' 
anr.  nupt. 

'  jd.Nccdonatiopofti^am  perfedafuit, 
vel  refcripco  principis  poceric  revoqari  1.  • 
«um  te  9.  C.  de  donar.  an.  uupc*  ^ 

57.  Sponfa  fponfum  abfencem  tenecur. 
per  biennium.  expeAare  ,  quo  elapfo  alccri 
nubic  impune  U(i  is  £.G*  de  fpontaL  L 
berum  eft     C.  dc  rcpud. 

)8«  Etiam  non  expe^^atobieoob  {tfptm^  ' 
fus  dimiferic  terram  ,  &  arl  longinqua  fe. 
conculeric  c.  cje  fponCal.  {ponfam  fracris 
frkter  habere  non  potcft  c.  4.  de  fponlal^ 
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ip6  De' Mdtfitnoniel 

4  p,  Neque  confanguineus  [poaCim  con- 
fanguinei  c.  8^.  de  (ponf.  §.  fi  axor.  9.  infti^ 
|iic.<ie  nupt.  l.  iit^uau,  §.  1,2.  de  ncu 

'  2)0  Mdtrlmniol 

I#wN  nuptiis  contrahcndis  requirltur  con-i 
J[(eafiis »  cam  iiubentitiai  i  quani  eorum. 

in  quorana  iuoc  poceftatj:  U  nuptiae  £•  fF«  de 

ritu  nupt. 

2.  Si  nepos  nobat^  tam  avi»  quam  patris 

confenrus  requiritur:  £neptis  nubacfufHcit 

folius  avi  confcnijiS.L  orationc  1 6 

litu  nupr» 

'  5  Tunc  fcilicct  cum  avus  filium  in  po* 
teftate  habet;nam  (i  fiUus  idemqcie  nu^ 
bentis  pater  9  ^tr  jemancipatus  eius  ^oiius 
Confenfus  fufEcit, 

4  Qui  quidem  cotifenfus.  requirltor  etfit. 
nubens  emancipatus  ,  emancipatayefit 
^uromodo  minor  a  5 .  anViis  1.  nec  filium  i  z « 

1«  viduae  x8*  1«  ia  coniiin^ioae  to.Q^6c 
«upt. 

*  5  Nam.  filiua'  emancipatusi  maior  af» 

*  '  I 
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De  Matnmamo.  tpi 
annis  (ine  pacr is  confenfa  ^nubic  iixipunc  U 
filins  1    fF,  de  ricu  nupt. 

' .  6  Si  nubens  pacrem  non  hftbeftc  9  inacriii 
&  propincjuorum  :  fi  pequc  paircm  neque 
marrem  habear»  tunc  neceiiarius  cft  con- 
(tnfus  tutorum  9  CeuxuracQrum « &  propin^ 
rum  :  &  fi  voluntates  finc  difcordes,,  tunc 

•  iudicis  arbicrtum  necetlarium  eit  d.  !•  vi- 
<iuae  St  d.  l.  in  co;iiun<Siione  C.  de  nupr« 

7  Alioquin  filiusf.  concrahens  macrimo,^ 
nium  fine  conrenfu  patris  •  vel  matris  pOf 
teft  exheredari  Hcn.  i.  i^^6.  art.  i.Htn. 
5-  i579.3rr,4r. 

8  Px^iTuntque  parences  eadem  xie  caufii 
donaciones  prius  libcris  faitaj  revocarc 
Hen,  z.  if  5  6;arc4* 

•  9  Ipfique  liberi  iuntarbiuio  iudicis  pu- 
tiiendi  >  necnofi  coritrahentes  cum  eis^ 
quorumque  opci  vel  confilio  macrimonium 
concradum  eiiHen.  z.  ii<6.  zn.  z.  Hen« 
1579.  «rt,  42, 

10  Idem  ius  fi  quis  defiinilo  patre  fine 
avi  confenfu  nupferic  Guenefius  in  d.  con- 
ftic.  1  ^^6.  num. 

u  Curacifque  inhibicum  cft  ne  matri- 

snonib  coniungat  fiUosf»  vel.  ipinore^ »  oi- 
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ik  cis  conftet  de  voluntate  ,  &  cpnfcniu  pa- 
tris  1  mairis .  lutoruni ,  vel  cumoruiix 

II  Pairis  9  iTiatfifquc  confcnfus  requit* 
ritur  rquod  (i  difleniiant  pairis  praevalet  ^ 
St  .fuHicit  Guen,  in      art,  x.conft.anni: 

I  ?  Tutor  verc  feu  curator  matrimonia. 
confentire  jion  debet  9  nifi  confanguinei 
quoc^ue  proximiores  rpinorum  conieQtifiht 

Hen.  j.  i579.art.  4}-  .  " 

.    14  Notariiiquc  inhibetur  fponfalia  per 
verba  dc  praefenti  ftipulari  ibid*  AXi.  44»  - 
.      At  vero  filij  ,  filiaeque  ut  nciairimo- 
nio  coniungantur  pofTunt  advcrfus  patrem 
nolentem  iudicis  officium  implor.are  l*ca*^ 
pite  Z9.  ff.defitunupt, 
.  16  Ob  idquequod  filiapoft  i?.  annaS  ' 

fine  confcnfu  patris  marito  jcopulayit 
ycl  turpiter  vixit  ejchexcclari  non  potcft. 
anr.  fed  {i  poft  ,C.  de  inoff.  tcft. . 

17  Quod  ctiam  obtinet  in  filiopoft  an-* 

num  50.  Hen.  a.  i^\6.  art.4, 

•x8  Filij  quoque  vel  faUae  fuiiofi  «  vcl 
mente  captifine  confenfu  patris  matrimo- 
nium  conttahefre  poirunt » pro  modofacul- 
tauim  dote «  vel  donatione  propter  nupiias 


.   Dc  Matnmomo^  10 J. 

'  datsda  a  iudice^  praefentibus  curatoribus  \ 
conianguineili^ue  furiofi  1«  £i  furioii  2  f •  C» 
<lenupr.  — 

1 9  Nirii  dvus  (uperiic  t  tiaixi  tuhc  ^iul 
'  conlenrus  iuiEcic  Ufi  nepos  9.  ih  pr.  iF«  de, 

riru  nupr.  •  ^ 

20  Similiter  (i.ita  pater  abfic  » ut  igtio- 
retur  ubi  fic  j  &  an  fict  clapfo  triennio  li-  , 
beri  eius  nuptias  poterant  contrahere  d.  I. 
ii  nepios  9^  %.  ult»  iunda  hfi  ita  io.  ff,  de 
ricu  nupr,  * . 

^  I  Idem  &  (i  apud  bofies  detinecur :  ar^ 
que  etiam  ante  triennium  redle  i\ubent  5  fi 
talibus  nubant  quoruro  condiiionem  cer- 
tumfic  patrem  non  repudiacurum  Ufifi-- 
lius  ii.flF,  d,  ritu  nupt,  ; 

t%  Si  autem  pater  huptiis^  cohfenfit  ^ 
vel  fciens  noh  contradixcric  >  nihil  ohelt 
Quod  dotali  inrtrumento  non  fubfcripfit  1, 
%i  nuptiis  t.  fi  ut  proponis  5«  G.  de  nvipt, 
Furiofus  matrimonium  cbntrahercf 
non  poteft.  c;  14.  de  fponfaU  -  • 

z4  Cdntra^lum  camen retinet  Uoratio-i 
ne  6.  §.  furor  ff.  de  ritit  nupr.  1.  parfc  fu- 
riofb  %.  fF  de  his quifuntfui  vcl  a lieni  iuf is 
Ljfuror  8,     dc  fponfal. 
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JP4  J)c  Mdtrimonlol.' 

%.<^  Sed  &  neque  infans  potert  conrrahe- 
re  macrimQniuai  c*  i  { •  de  rppnfal.  c.  4»  de 

•  a^  Nifi  confcnfas  poft  fepiennium  acccA 
^  iciic  c.  ^ .  xz«  1 5* dc  defponf.  iiiip. 

Z7.  Sed  is  confenfus  valctad  fpon(aIIa^ 
nen  autem  i^i  macrimonium  9  nid  inccrve- 
ncric  poi\nubilcmaetarern  c.  ulr,  de  Defp. 
imp.  1.  cura  hic  ftacus  jt.  §.fi  quls  pen.  fl; 
dc  donat.  inc.  vir^       .         '  ' 

iS.  Nifi  quc  de  patris  hSio  c^i.de  Dcfp. 
imp. 

Inhibitae  tamen  funt  huiufmodi  con^  • 
iunftiones  nifi  adfit  caufa  urgenciflima  c« 
de  Defp.  imp» 

Jo.  Sed  &  Matrimonium  vi »  vel  metu 
contra<%um  nuUum  eft  c;  i^  l  i  S«  de  {pon« 
(al.  c.  i  j.  ibid. c  11.  de  Defp.  imp. 

Nifi  poftea  confenfiis  intervenerit  c. 
^  9.  de  defp.,impub.  c.  i  u  dc  fponf.  c.  4.  qui 
mat.  aoc.  1.  non  cogitur  z\.  iunciia.  1.  fi 
pacre  *  1,  fi;  de  ritu  nupt.  vide  art.44:  cont 
tit.  Hen.  j.  1^79..  .  '  . 

'       QuiJli  conditio  fub  qua  confenfns 
dacus  fuic  adimpleca  non  fic  f  nihUbminus  ' 
•  matrimonium  conltabit  i  ficopula  carnalis 

.  fecuta 

X 
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JDf  Mattimomol  ig  f 
(«CiDtft  fit  9  vei  poAea  confe^s  puri  *cce(l 
i^rit  c.        ilecond«app^   ^    [  ' 

j).  Ifxor  iiii;em  ptopcer  aKentlam  eti£ 
,perdiucurnam  marici  9  alij  nubere  non  po^ 
(eft  f  mCi  icgicima  inqaincione  priusfa^^ 
•pud  a^a  deponacur  eum  i||orcuaav(i  prsft* 
ter  haec  nu|)(eric  tam  ipfa  9  quam  cju;  eaixi 
t^uxeritf  utadulceri}  punkidebbn^  auch^ 
})odie  G«  d«  repud^  c^  i  j^.  de  CfonQ  . 

Ql^od  Ci  poftmodum  prior  rtiaritUf^^ 
rever&s  ftierit  %  conjugem  liiam  reciptec 
pofteriore  dimifrp  Ct    4^(ccun^  nup^  ca^u^. 
jl4«  can«  r.  a. 

.  ^  la  c}ualicunque  pad^o  quod  ad  d«iv 
^um»  vd  facicndum  concipicur  ,  (ive  nqp^ 
ntrum  cempMs»  iive  nupciae  nomtnacas 
func  3  non  alicer  incelligicur  condicio  adip)** 
pieca  9  niG  macrimonium  reipfa  contifaha** 
fur  1«  Cancimus  a4«  C.de  nup^^ 

)6  £c  e  cofiverfq  non  eft  adimpkca  coiu 
iKcio  9  fi  quis  non  compos  matrimonij  nup^ 
ferit  U  quod  pupiliae  30»  &  quap.diesleg. 
ced.  i.  hxc  condicio  4  0«  in  pr.  dc  con4^ 
&  dem# 

.  Tunc  (cilicec  cum  va:ba  condicio^ 
inem  imporcanc  :nam  d]  1. 1 4.  d«  condiciO'- 
He  loquituc :  fc^us  fv  ^d  ccmpus  (biucionif 
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4-  *  ♦  ««I  ' 

lp6  Mdttmonw» 

defignftndiim  pofita  cffent ;  tUnc  tStiixv  &A* 
timceiHc  »  fed  nondum  vcnit  dies  >ftatim* 
que  debetur  »  Ted  tantifpetipeti  non  pocefl» 
doneedies  veneric  fdktioni  praeftitutus  K 
25.  in  pr.  &  §.  I .  ff.  quan.  dics  leg.  1.  Seius 
4tf.  ad  TrebelU  1.  cx  his  verbis  pffn.  C3. 
fiuan.  dies  leg*  ced*      '  _ 

•  3  8  Vir  nulla  cohftituta  dote  uirorem  ale- 
retenetut  Gaido  Pap.  q.  45j>.  num.  i. 

*  /p.  Si  dives,  uxor  autem  ,  vel  eius 
parcns  paupcr  Guido  Pap.  d»  q.  43?.  itoiM* 

40,  Si  vero  promlfTa  fit  *  nec  fides  fol-^ 
vehdse  dotis  fdrvetur'.  tunc  alerenon  tcnc- 
tur  Guido  Pap.  d.  q.  4?^.  num.  I, 

41.  Et  viciflim  nxor  dives  vitum  inopem 
tenetut  alere  ibid.  hutxi.  £.  -  ' 

41.  Sed  &  uretentcquaeftionc  repudij 
V  ir  uxorera  exhibere  cogitnt  Guido  Pap. 
d.  q.  4/9.  num.  2,.  ' 

.   4J.  Quin  etiam  &  feorfim  habicantem  ♦ 
<Mtn  ob  Bimiim  cius  fatvitiaro  ^*f"g*c 
,  Guido  Pap.  d-  q.  4  ?    num.  6 Jecus  fi,cuU 
pa  (ua  reccdcrei  ibid. 


4t 


■t  ' 
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De  incefiU  j^j^itisl 


'  t.n^X  Mftcrimomo  rep rpbaco  lucra  ihi^' 
.l^trimonialia  non  procedunc ,  (ed  ve« 
iiianc  potins  confifcanda :  idem  in  donA^ 
cione  fiqapiici  »  nifi  «cas  »  vei  tudi  igao« 
randa  excufec  I.  qui  concra  4.  G.  de  inceft. 
nupr^i  U  cum  hic  llacus  )£.  ulc.  ff;  de  do^ 
Jiat.  int.  vir.  &  ux. 

z.  Irique  eo  ncque  vlr  ,  neqiie  uxor  » tife-? 
.fiuemammonium  t  nec  ddsinceiiigicur  \^ 
inccftae  f     f£  dc,i;icu  nupu  §.  fi  adverCus 
iz#  inft.  de  riopti 

%  .  4i  Icaquedos  eo  nomlne  daca  >  hon  fe^ 
cuco  macrimonio  repecicur  condicione  (i^ 
ne  cau&  1«  avuncuio  ulc«  fh  de  condi^.  (in& 

4.  Ince(ia(que  nupcias  coric^aherici$  pai  • 
na  eft  fpoliacio  omniu  bonor uni  ta*m  pro^ 
.  priorum' »  quam  docalium  ,  quae  devcjluun- 
.  tur  eciam  vivo  delinquence  t  ad  legicimog 
Jicrcdes  qui  noainfcftui  confenfcrunc  i  lic 
tamen  ib  eis  alacur  :  qiiibus  noti  cxtahti- 
:,bus  fiico  deferumur  \Si  quis  6.  C.  de  inceil^ 
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rp^        De  Incijlis  Nuptns^ 

Exilram  etiam  »  &  cinguli  privatio» 
verberacio  (]|Uoque  ii  viUs  iit  pef(bnaauih« 
inccftas  C.^c  inc.  nupt/ 

£t  feparatio  fine  ulla  (pe  akerius  cu^ 
iufquam'con|ugij  ,  niH  ignorantia  excufet 
Gau.  5  5 .  can.  4. .  5.     quaeft.  2. 

7 .  £t  excommunicatio  donec  feparentur 
Cau«  3    quaeft.     can.  3.  &  q.  z^^caru 

Quac  tanhen  fcparat  io  fierinon  dcbet 
finecai)fe  cognitione  d.  Cau.  35.  quaeft,  6^ 
jpartc.6«&  can.  10. 

"  •  9.  Ejc  eo  matrimonio  procreati  Ubero^ 
rum'  numero  non  habentur  ^  nec  ullo  mo^ 
do/admittun^ur  ad  paternam  fubftantiam 
SKJth.  ex  complexu  C,  dc  inc.  nup,  c.  <J  .•  icb 
^ui  fili)  fonr  lcg.  * 

10«  Nifi  Sc  hic  iufta  matrinionium  ex^ 
«ufct  ignorantia  1.  qui  in  Provincia  i(  7. 
vlt«  i};  4e  tktt  nnpc^  c«  ii»  aui  filij  £infi 

X I .  Harmenojptilus  lib.  7  8.  &  feq. 
.<2eHnic  inceftas  nuptias  qu«  cum  ea  *  qnae 
;nos  (flnguine  attingic  .'tiefarias  q^x  cum 
■rcecrui «  vel  fapta. 

it.*  Dpmnacas  quae  vetitae  funt  ita  rc« 
Ifft  (^4^f.  ad  N0V1  8^.  c.tilc,  • 


.  •    /     ••••  •  iit 

De  fecMndh  Xiuptilsl  ■  i'. 

■  • 

jl,>-riR.9rKeanies  ad  fecunai.vota ,  tenen« 
X.  tttt  iiliis  priorfemacrinpioni j  *  oniniii 

ea  quae  ex  ipfo  priorc  matrinionfo »  y^I  «lus 
occafionc  donfecuti  func »  refcryare  1,  fdj- 
ininaB  1-  gewfaliter  C.de  fecuni.»ij^r, 
Nov.  de  n^ptiis  c.  fi  vcro  cxpedet  i  j.  ' 
'  Pro«qaa  portbne  d.Nov,  de  nupiii* 
ic  vement  autenq  iicet  pareniis  h^redcs 
non  fuerint  d.  l.^encralitcr  5 .  §.  in  nis  aa- 
wm.C.defcciwpi,d..  1^9y.  dc  iiuptiis 
quoniam  *6.  §.  &  fup^r. 

5.  Vfqoe  adeo  ut  fucceffionfiii  fiUi  pr«- 
moccui  in  bonis  defup<3;i »  defun^aevc  pa- 
jeous,  ab  inte^q^o  jiontitigentem. reUquia 
filiis-refticaere  t^neanfur  4. 
lud  etum  C.  d?  fcc:nupt.  d,  Npv.  4c  nu|«:^ 
hiflc  nps  46^  §^  fi  autem  .  /  ' 

£ucrint  confecuti  d,  noLUt  de  nupt.  €•  hinc 
1^.4^.  §.  fi'  igitur-.i.  s 

*f Nifi  quancum  ad  lucra.  nuptialia  ac- 
tiae.c :  nam  quocunque  cafu  ea  Ubcris  fe»- 

•yareco^uiKur  d,  »oyw,dc  wpfv-c^ 
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|io^  Tle  ficundls  NuptiU.  ^ 
46.  §.  fi  aucem  z.  c.  &  quoniam  47.  i.  il- 
lud  auteiii  Nov.  de  non  cligen.  fec, 
Hiib^  t.  c^cumigitur  j.^^ante  nuptiali  ulc^ 
6  Ni(i  qoatenus  lucrantur  ex  paAo  non 
^xiftentiuni  Hberorum  Nov.  de  pon  eli^« 
2»  c.  hocaucem  &  Nov«  nuptiis  2»« 
c.  qnoniam  autenn  t6. 

7  -^^f^  privaptur  iib.cri  propier  ingra- 
titudinem*  adycrfus  parentes  cJ.  Nov.  nujpc. 

hihcnos^»  ingraficudinem  in  finej  ^ 

8  Vcl  ctiam  adverfus  fratrcm  tribus  de: 
*cau{is:fi  eam  oscidere  voluerihc,  u  eum 
crimihis  .  infimulaveiinc  9  li  ei  bonorum 
lafturam  inferre  conati  lint  d;  Nov,  de 
riupt^  c.^^  qu€>nuLtn  47.  in  pfi, 

'  5  Quod  li<jui$,filiorum  prioris  matri/ 
riionij  praemoriatur  reliftis  liberis  iid  coSi 
tranimi^cic  iuii  ruccedendf  in  prsdidiis  rebu^s 
).  in  quibus  cafibus  7*  I.  Ci  quis  8.  injpr, 
CJi  dc  4cund.  liupt;»  .       •  ^ 

10  Quiji  eciam'  ad  quofcunque  heredea 
tth  inceftarp  *  &  dc  his  teftari  potcfl: ,  6  fuap 
fic  potefiatis  d.  Nov.  de  t^upr.  c  quoniarn. 
aucem      inpr,  i^,  ijinde  Guid.  Pap.  q.  i4fV 

II  Quibus  quidem  ut  ucatur  fruatuir  fe- 
pundo  hubcns  fideiubere  debebic  >  ^  ^rci 


De  ficundi^^  NuptUsl     ^  10% 

Ttftkutione  mobilium  ,  (cu  pecuniarium 
Imc  edidai  i  $ .  ^¥  iUud      de  fec.  nupt.  ^ 
Si  fideiuDere  noliC)  auc  non  poflic^ 
tanc  res  mobiles  apud  liberos  tiianebunc  • 
eifque  ^  penes  ^mac  rem  exiftences  rdfticuen^c 
Ciirt  dacoab  eis  fidciunbre  c|e  ullaris  defci^ 
mactonis  iblvendis  t  vel  eciana  pecunaa^v 
&de  reicicuendo  cafa  advenience  d.  l.hac 
edidali        his  illud      vcl  cerce  C.  dc  ,  > 
(ec»nupc*     '   f     "       '      »  / 
•  1)«  Sed  &  pro  donacione  ance  nuptiali 
peeimia  exigi  non  pbteric ,  fi  nulla  .reper»*« 
cur  in  heredicace  »  fed  cancuromodo  ufur»! 
pecuniae  praeftita  caucionc  Nov.  de  non 

eiig.  t.  c  aliud:verb4* 

:  14  Ad  haec  pro  iis  rcftituendis  ftatinFi: 

cmhnii  botia  recimdo  nubencis  func  liberis 
ahligaca  U  fo^mtnae  in  |>r«  if.  nec  quicquam^ « . ' 
1.  hacedid^ali     §.  omnibus  i«  deiec^V 

I  f  Quin  eciam  res  alienacasliberi  mor-»^ 
Ciio  parente  a  polTelToribus  vindicabunt 
oxtetic  »ii  non  vexient  heredes  eius  convew. 
nienc  d,  1.  hac  edidtali.^.  §.  omnibysi  i.J*'^ 
generliKcer  f  <     pr«  ir.  doi^iniwii  >  anceixi 
Cp  de  fec»  nujpc.     .     '  #  \  ,    .  • 

16  Ica  camen  ut  alienatione^  impjedir^- 
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%Ci        Jbff  fecunits  Nuptiisl 
non  poffintU (i  ijuls S.  §.  vkt,  in  fine  0.  <ifr 
lecun.  nupt«  Nov.  denapt.  C9p**rcd  «yiod 
»4.  . 

17  Sed  vindicantibtts  prse(ciriptio  noa 
obeft  >  nifi  tricennalis  a  tempore  cjuo  fu«  ' 
tierunc  poiceftacis  <L  Nov.  «k  ttipc.  i««£w 

iedquodi^. 

iS  Alienitio  «trtiem  valet  pro  eii  pirte» 
iquaoi  ex  dooacipiie  .antenuptiali  macec  ^ 
vel  ex  lucro  nupt)iali  pater  >  ex  pafto  noa  " 
«nrifteiwiiiai  Jtbercririiia  Iticntar  Nov»  de. 
non  ei^     c  hoe  tittem  Nov.  de  nupc. 
cap.  quoniam  rtf. 

:  1 9 ,  Q^od  ^  patef « tet 'malier  a  fecfeindis  . 

.  nuptiis  abAinuerinc « habeot  in  lucti&j<up« 
tialtbos pra  finmero  liberorom  »  ecian!^ 
ipropriecatis  iure  ponionem »  de  c|m  QAm. 
diiponere  poilunc  No  v.  ut  fratmna  fili}  i  a  /• 
Cjqaia  vero  |.  •  * 

ap  In  reIiquisveco{tbi  mutuo  reli(^^ 
Jiberum  aTienatrdi .  di(ponendiquefortiui>- 
tur  arbitrium  1.  hac  edi^i  §^  uk.  O;. 
de  fee.  mipt.  Nov.  de  miptiii  Cb  necillud 
itj>;  i,  reliqua  vero. 

a^;  £e   qux  eocttm  not^'  alienjita  lrepe<^ 
l-fantur ,  neque  da  his  fpecialiter  di^pofue^^ 

»«}Ctt4ff^dC«ni^4ibeci».ecitt^  ttonAdtiin^ 
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lies  heredicacein  >  vinciicare  1«  generidiceir 
f .  $ .  ulc.  C.  de  fec.  riupt*  Npv.  de  nupciis 
c».deinceps  aucecn  aa»:$«ii  veraulr. 

21    Ni(i  ob  ingraticudinem  fuerinc  a 
fiicce(none  exd^uiid.  t^ov.  de  nupt.  c^ 
ia£ne  &  c«  (i  i|uis  enio)  £ i •  • 

zi  Lucra  antcm  nupcialia  eSc  pIuribus 
fentatrimoniis  ^  liberts  cuiufque  matrimQni| 
Cervanda  Cunc  1%  cum  alii$  4»  C.  de  fec.  nupc» 
d.  nov.  de  nupt.  c.  nec  illud  2 

a4  Coniux  cranfiens  ad  fectmda  vocji*t 
non  poieft  ullo  moidQ  in  f^cundum  coniu^ 
gem  pl^s  transferire,  quam  ireliquertc  ei 
fiiiorum  •  «ui  minus  (dedcidt  U  hftc  edii^li 

in  pr.  C.  de  fcc.  nupt. 
#  2  f  QuQd  excedic  pronon  foipto.j^vet 
Jrelifto  habctar  >  &  inter  liberos  priorig 
'micriaionij  ex  a^quo  dividi  dcbefi  d.  NoV* 
de  nupt.  1  a  •  c.  optiroe  a  7*  > 

a6  Quin  .eiiam  vidua  quae  .fufceptis  ex 
prioti  m^trimonio  Irberis  » eilqQe  Tuperfti^ 
tibus  fecundo  oii^^c.»  .vel  Cervjo  9  vel  cunci 
alio  inatqualis  condlitidnis  viro»  ftibil  pp^ 
feft  mattimoni)  ^ufii  donare  :  quinimo  ei 

l)oni&.in totum inxerdicltur  Hen«  |«  i$7^ 
•rr.  18 1. 

•   ^7  Ac  veiro  fivepliira  fuerlnt;  macrimiH 
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^6d.  De^  ^mfihittfone  doth* 
nia»  (ive  unum  uncum  >  donatio  antettup& 
tialis  prarixiortua  uxpre  ad  virum  reverci^ 
tur  ,  &  eius  maider)  ic«  ut  de  ea  prout  li« 
bueric  idiiponere  poIHc.  £t  yicil&in  dos  • 
praeaiortuo  viro.i  pleno  lure  ad  malierern* 
reyertitur  1.  lioecis  i8«  C.de  donas» 
•nte  nopc,  .9uth.  ^ater  eod,  Novella  leonis' 

■     •  ■'     *••-  -..   <    .    '  . 

.  Xlf  c.onCiitutme.dotis  dm4tionii 
•      froptfnr  ^itptt4$.f 

l  •  . 

V^cio  proptcr^nupiias  rpolluot  .dc  npva 
flugeri ,  ^  cle  novo  conftitiii»  &  p«6l;a  d0 
novo  apponif  &  vetera  pcocogarl  l«£i  con-t 
fiante.1  s^.  I.  cum  multae  zo*  in  pr.  C.  dc  da-i 
nac  antc  napc.  .   . '       ...  -  ^ 

'  i  Poffunt  &  dim.inui »  exceptls  fccundis 
nuptiis  d.  L  fi  Gonftahte  i  i^.  &d  &  fi  C, 
^edon««  ame  nupe«^  Nov^  de  nupt.  t^i^.  c-^ 
dc.augmentis         •  '    .  *. 

i  Sed  haec  aequalitef  «  fie  reciproce  ab 
ut/oque  conii^um^eci  debent  auth«  aequa^/ 
•  litasG.  de  paft.  qonu.  .  '    '  - 

4  TQlcratur  .inaei|aal^tas  (eatodum  Ipco- 


Iruqd  confbetudinerh  r  vel  iliureni^  iuaga^ 
tur  feni  >  vel  nobilis  ignobili  Guido  Pap^ 

<  Nec  mulier.ad  lucra  vocatur  nifLfol- 
verit  docem  ,  &  pro  modo  folutae  dbti» 
iiuth.  fed  quar  C  de  pa<^.  conu^ ' 

6  Nifi  per  maritum  ilcterit  quom.i^nus 
dbs  ei  folueretui  Nov.  ut  exacftione  inftan-r 
le  doc.  9 1«  c.  illud  quoque  ulf*  < 
'  7  Vel  nifi  conveneric  >  uc  donatio  propr. 
ter  nuptras  foivi  debeac »  doce^lou  v  vd 
non  Guido  Pap •  q.  Z74.  "  •  -  •  , 
'  8'  Et  cum  hiabita  fuit  fidcs  de  dotc 
Guid,  Pap.  q.  Aio.  •  \  -  .  .1 

5f  '  Pater  firapliciter  docem  pro  fiHa , 
vcl  don^ationem  proprer^  nuprias  pro  iiHi^ 
4^ns  j  fi  non  exprimac  nominacim  '  de  quo 
pafrimonio  9  de  fuo  id  facere  crcditur  h  fi 

piater  ulr.C/  de  dot.  promilT.  pi-ofeilitia 
§•  fi  pater  ii^  iun^ka  §.  Papinianus  izv 
iur.  <iel.  - .  -  J      ,  .  . 

.  10  Atcamen  (idotis  promilEo  fa&a  fit^ 
tam  de  bonis  paternis  ,  quam  maternis  i  ex 
mrifqui  apquahtfcf  prapfia^i  deb.et  Nov.  letJr 
nis  ut  docis  prom.  ex  pat.  aut.  niat.  a  - 
II  Mater  filiam  docflre  non  cogitur  5 rtfc 
£  ex  magna  y&  probabiU  caufa  j:  iieque  psr^ 


to6  .      Dt  'eonfiiiutime  deth 
cer  de  bonis  iixoris  dotare  poteft  ea  inVitA 
1«  neque  mater  i4«C«  de  ius;«  doc.  U  macej^ 
34*  01  eod« 

12  £a  volente  poteftL^ive  uxor  )4.& 
dedon.  int.  vir. 

t|  Sed  tuoc  refevc  a|uo  nomine  dederic 
fuo  » an  uxoris :  nani  (i  fuo  >  mulieri  manec 
obiigactts  U  cam  uxor  8i«  ff.  de  iur^  dac» 

14  Vt  vcro-  roater  docare  non  cog^tmp  ^ 
(ic  nec  avus  rnacemus  Gochof.  ad  1.  (i  vero 
9*  iF.  de  in  rem  Ttrfo  inMcit  i*  Giius  Scias 
.  4 jf.  flF.  foluco  mat.  ^ 

i  f  Sed  &  neque  piiter'  nacorali^  l»i)XO# 
t«m  41.  §.  pater  xu  f£  deleg,  . 

16  Et  multo  rtiinusfracer  (brorem  »  earn 
.  canien  inopem  (  fi  ex  patre  fic  ibror  )  Qe 

alcre ,  docsyre  coinpeUitar  Gaidp  Pap,.  ^ 
4Jp.  num.7.    .  '  '  '  ♦ 

17  *£t  (i  credentes  fe  teneri  foluerincdo- 
tcm  jrepctcrenon  pocerunt » qu^fi  indebi- 
cunriKcum  ia  51.     mulier  a»i£  dcGon^ 

indcb. 

18  Pater  dotpm  femel^filiiae  dacam  ct 
rurfus  nubente  minuere  non  potel\  »  nKi 
fubdanria  eius  alicjua  fortuica  clade  decre- 
Verit  Nov.  de  aequalitite  dotis  97.  c.quia 
.vero    Ufpft nuptias  18« tf^4f iurwdo^» 
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TDonkty»  proj^ter  Nuj>tii$^  20 7 
V  >  Icaque  ii  filia  volence  pacei^  9  (oloco 
Haorce  viri  macrimonio  >  exegeric  dotem  » 
cam  apud  fe  cxifteritem  proptcr  adverfana 
^cunam  d<^iittnuere  pocerit  •  filia  ad  fecun^ 
das  nuptias  veniente  ,  vel  etiam  in  ultima 
ibrce  voiuntace.  Ac  vexo  ne  exigac  fiUapro^ 
h^bere  poteii  vide  in&ra^de  repet*  dot • 

20  Dos  in  priore  matrimonio  conftitu- 
ta  >  cenletur  in  pofteriori  inter  eaCdem  per« 
ibnas  repetita  1«  dotem  io.  iun^a  l.  quod 
^  I J.  divus  40.  K  ftipulatio  ^5. 1«  poft  ^ii^ 
vortium  <$4;  S.dc  iur«  doc 
.    21  Alio(|uin  motrimonium  fine  dote 
«He  poceft  >  nec  bona  cenfemk  fiinc  iii  do^« 
lem  data » nifi  docaU&  coni\itutio  prdecelTe- 
rin  Icaquc  rte  rcpudij  pcrnas  efFugercnt 
coniuges  HuUa  esiftente  doce  $  vei  ance 
liuptias  donationei  di(jpofuic  lcx  ut  divor^ 
«ium  (aciens  (ine  legitima  canfa  f  vel  repu« 
"dij  iuftam  prarbena  caufamf  quarta  bono« 
yum  parte  mulAaretur  1  ei  coniugum  ac- 
^irenda^qoi  iufta  de  caufa  rep^maveric » 
vel  (ine  caufa  Icgitim»  fuerit  i^epudiAtus » 
liGeristamen  ilUus  mattimonij  confervan. 
^at  iubeijnus^  I .  C  de  repud.  NoveU  de 
4iupt»  c.  fed  a  nobis 1 8.  ' 

2S  AdlMic  fi  non  divortio fed  morce 


Diyitizeu 


ioS         Deconflitutionedotlsl  , 

•  ftlcerhis  -coniugaoi  (blvatiir  ftiatrin[K>nium) 
(imilicer  &  in  hunc  cafum ,  vice  lucri  nupa 
tialis  inopi  coniugi  fuperftici  dacur  quarta 

*  pars  bonoirum  praedcfundli  9  prardefun£be« 
ve  coniugis  Noyi.  de  cxhib»  &  ijncrodi  reis 
5  J.  c,quoriiaroC^, 

vij  Imo  vero  in  Utraque  fpeciequarfa 
quidem  ,fi  crcs  cantum  finc  liberi  ,  vel  ex 
illo  i.vel  ex  alid  macrimonio  %  iconcedicur  i 
ac  vero  fi  plares  finc.liberi  ?  cancum  dacur  :  , 
:  €[uantum  unitompecit  fiiiorum  :  proprici 
lace  illis  liberis  con(eryanda  >  qui  ex  eo 
fderint  proc^eati  macrimonio  >  fi  cjui*fint> 
^in  minus  pleno  iure  dominium  acquiritur 
Nov;ucliccat  macri  &aviae  ii7&c«quia 
Vero  f.  '  •  .      •  I 

.  i4  Npvfella  leonis-  lo^.  inopiconiugi 
plenum  cribuic  dominium  s  nifi  fecundx 
'  icquantur  nup^iar. 

At  veroca  hona  quae  a  mulicre  viro 
tradita  rcpcriuncur  ,  cunc  cum  nulla  fa£la 
fuitdotis  conilitutio^  cenfet^fie  docaJia^ 
vclut  tacice  iadocem  confticuca  Guid.  Pap» 

^eJg.nunt  ?.  &  q*499. ' 
*    it6  Ex  quojnfert  iiomina  dcbicQtuui 
.non  comprehendi  ^  quia  non  traduncur  % 

fcd  ccduntUf  ibidt        \  -  . 

*  * 
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^  t)Q^AU  pYOtet  N^ptns.  lO^ 

*  -  17*  Authoriiatc  generalis  ,  vel^ecialis 
curacorisdos,  donatioque  propter  nu|>tia9 
€onilitui>  Sa  cxigi  poiluQt  i«  muiier  28»  C« 
deiur.dot» 

-  2  8  Xonftitucio  autem .  fieri  debet  pra 
modb  facultatum  9  &  recundum  dignita^* 
tem  toniugum  1 .  cjuaero  6\  fP.  de  iun  dot. 
:  25>  Alioquin  quod  ultra  datum  t  vel 
promiflum  eft,  infirmatar  1.  fiye  generalis 
di»fF.deiur^dor» 

50  Nequc  curatori  licet  r6s  adultae  ven* 
dere  ut  dotbm  conftituat ,  nifi  ei  a  iudicc 

*  caufa  cognita  permiflam  iic  d«  U  iive  genc*^ 
ralis  fF/dc  iur,  dot*  .  -  - .  -  , 
]  )i  Si  auteih  curacores  dotemxonftictie* 
re.  nolint  >  cos  adulca  per  iudiccm  cogetf 
ut  conftiiuant  L  ii  curatores  9«  C«  de  adm« 
««♦  *  *  •      1    •    .  * 

$1  Conftante  matrinionio  dos  permu* 
mi  poteft ,  mulieri  niile.  fit  !•  ita  con* 
flante  z6  S.  dc  iur-,  dot.  . ' 
/  J  J  .Et  tuncres  in  locum  doratis  per- 
mutata  ,  ddtalir  effidtur  1/^uod  ir  ij.lm 
quae  fundum  in  pr,  1,  Titia  62.it  dc  iur. 
dor.  1.  fimulier  ii.l.  cura  maritus  i  «^..ffi 
4c  paA.  dpt^  f  ' 


tias  a  coniugibus,      •*"  *  ^in-m 

poteft  i.  cum  inultje  zo.  §w  0fflBiqiie4S|D<fa^ 
ulc.  C.  dc  donat.  iinte  nupt.**'-".'«i«  t^.  its»»*» 
.  i6  EiL  vero  nonfa^  mwlief  «ottiiiiiifa 
tur non  indnuans  autem  vir  (i  competac 
nupttale  lucrum  V  ed"  1«»«?  fifoeear  -rfev^^  vf 
l^acrtim  filij^  1 X  7  Ciillud  fluoqu^        •  v-* 

j^TTvOs  paaonudopromlilii    vd'  ctrin 
JL/^criptura  1  vel  fine  fcnptara  »  peti 
poteil  U  ad  exa£kionein'^.G^ile^or;prbrr}; 

,z.  ]?ro<;)ue  dote.  vel  pi^aeftanda  »  vel  ref* 
titucnda  hinc  inde  bona  funt  tacice  obliga- 
ta  1  &  ftipulatio  ceafetttr  iocerpolitay  e^iiii 
l>ro  cvu^one  U  un«  §f  3c  uc  pienius  x.  Cn  de 
rex  uxor.  a(ft.  t  --^--^ 

).  ItaqueCemper  evi<£la  re  docali »  retitc 
eviftio  1,  i.  C.de  iur.  doc.  " '     '  "  • 

4.  Idemqne  praeftancur  ex  dote  inartco 
f>oft  biennium  »  quod  licigatori  pofl:  liceixi 
conteftatam  l.  cum  quidam  ulc,$.  praeceirca 
iiic.  C»  de  )ur.  tloc, 

•    Oigitized  by  Google 


2>  pemime  dotislk  vS^ 
^    Sed  iilud  ka  demum  £1  onei;*  mjntri*' 

monii  ruftinuerir  1.  cura  poft  69.  in^Q"; 
quim^ «  Cxle  iiir«  cior^ 
,  i^.Tialiftipulationcfa^at  dccem  inatt*^. 
fto  proximadotts  nominc  dtre  rpoiide&.f , 
linnus  ex  dic  nuptiarum  ^  non  ftiputacionis  . 
numcraadus  cft  U  cali  ^S.  in  pr«     dc  iui*^' 

7.  Bt  facer  oK  dqcem promiifam  Cony^  * 
mft  noh  poteft  mft  in  quamum  facere  po^ 
tcft  »  pi£fic  indi^o  Uri  dc  docc  pcn^  ft;  d<l^ 
lur.  dor. 

8.  Qui  in  ddtali  inftfumcnto  plura  cort- 
jFeftus  ett  rccepilic  9  quam  recepic  •  dc  reli- 
quo  quod  non  accepit  agcre  poftea  pottftic 
L  n  volumace  dedoc»prom« 

9.  Secus-(i  poft.  iiotalc'  in^nimentun» 
(cripto  itcrata  confcilia  fai^a  fit  i;  in  con^i 
t^acftibus  14,  ^•fcdquoniam  i.  C.dc  noa 
nMEu  pec. 

10«  Filiacui  legata  cft  dos  qux  marico 
debetur »  tt\  alceri  qailibet  danti 
ftipulantl  promifta  eft ,  cam  legati  nominQ 
confecjuentur  ^  a<ftionc  de  dote  mariro* 
vel  ei  qui  ftipulatus  eft  Hbi  reddi ,  imanen« 
tt ,  fi  tcftamentorem  duplicandl  animum  . 

habuiftc  dcoK^nftret  U  cinn  pat^  1  Sl 

N 

■ 
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3?2  Depctuione  dotisl 

de  jun  doc  l.qui  dotem  itf.fl^dc  4ot6  pracf^ 

II.  Adio  jcjuat  competebat  raari;p  ad 
pVtendam  ^tt/ri  (ibi  {nroipidam  %  co  de- 
fuaAo  ti anfic  in  uxorem  GuidQ  Pape  ij^ 

'  li»  Si  bis  nuptx  ^  bis  cottftitutjr  fiaerit 
dQ$9  nonuiramque,  fed.uUiqiiaax  ;C4|ici»m 
pctere  pQterit  Guido  Pap.     J7J.  numu\ 

I  j.  Si  parfit  utraqnc  d6$^.  vel  maior 
fit  poftrema:  alioquio  ftarepoterit  muHof; 
prim^cumeam  minuere  noa  Ike^/fupra 
dp  conft*  dpt.  num.  i8.  i^.  ^    ^  - 

9 

'  I 

'  JDjf  rcpetithne  dotiu 

I. Ip^Os  a  patre  $  vcl  avo  ptofeA* » fbluto 
,  jL^rmortefilkciQatrimomo  adpltcrcfti»  ^ 
W  avum  rjevcni  dcbet  ).  dos  4.  C.  foiucQ 
mar.  1.  conftitiuionis  i.C.  de  bon.  qU«-feb,»* 

]^  iun  rucairr«m  -^.in  pr.    d«  iur.  doi;^ 

.  a,  Sed  illiid  intclHgenclum  eft  ,  fi  filia 
^Mlibori»  dcceircrit  Guido  Pa^.  q.  ^74» 
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■    ti  Nifi  convencf k  ut  in  i^atftmonio 

4^  ^  «tiiiti'  4dhttk>  pr  optef  HuptiM  I 
patre  profeda  a4  pauem  rcverpi  debtfi 

Boniii  patris  data  eil  ab  eo «  vel  eius  pfou 
cufiuciire:-,  iiKhdMnrio «  «egotioniin  >ger« 
xore>  U  pro£a^iciA  in  pr^  4^  i.  I4  6^  4« 
jur..«bv.'>   •  •«•■1  i  ■'■■  .>  .  •"    »  • 

•  4f^iA  4<>aac<Mre<dr  1«  .p«o£tii&itiii  >§«  ^Ho4 

7.  Cui^tore  dLl.  prolie^icU  $•  |« 
de  iur,  <foc  ■ 

8.  indioe  d«  1«  proifie^itia  $.  fed  &  4,  C 
4e  iur.  doc 

-p.  Fideiunbce  <L1.  profe<^itla  $.  ied  ii' 

10.  DelegatodL  \,.^X9&c^h\».^*(cA  &  7«^ 
il£  i^  iu^  dot.  &    ^S.  10.  eed»  - 

11.  -&ioet  pro-fiiia  eniaticipai4  xlaca ^ 
d.  1.  profe<Aicia      H  pacer  xi«  fE  de  iur« 

i£.  Vel  a  pacrc  adoptivo  id«  U^ro&^ 
tu  ji.  lulianus  fF«  dc  iur«  dou 
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I }.*Vel  atpauc  hcrede  promittcntIjl>  £ 
ante  nuptias  pron[)inbr  4ex;eiIcriti^«i^pri9U 

14«  £c  Jicec '  a^e^iu9%  fund^m  ^j^erij:  in 
4ocem  K  iurc  (iiccuriiim  6^      patftf  jSL 
|Kir#  (Ior«.**.Y         v>,^     -r.  > ;s ;^  ^  ' 

14.  Et  licet  alienum.  fondanarrfed^riit-fiiij 
doccmlaure  fuccurfum  6.  $.ii  paccAr^  4o( 

ttis  con Aiuita  p^off  ^ tia  non      4t  J^rlli^KM^ 
feiliria  §.  fi  pai^r'  :^,  fF.  dc  iur.  dQti^fr,;  ,^5.^. 
4.  i6»  IS^U4M  quam.  poiftr^Ufii  j&deiv^or 
folvit  d.  1,  profcdiua  §.Qf^Aff,6%^%4^'mt^' 

17.  Ne<»ae,  CMmipatcr,  conftitujit  iOi^fjHrt 
tem  ,  quoil  ci  donatum  fuic  iii,.dprpnr)  ^ 
ut  pro  iiiia  io  dotem  d^m d^^^fK^^^* 
§^.(i  quis  9.fF«  de  iur.  dor^  '  V       --'  iji 

i8«  Vel-qiiod  filiae  eitaaiicipafasw,prj|i^ 
4pitaverst  Kh  res  5  i*l[;)deijiMr»  doJir  ^  > 
'  i^f  Dos et^tani<|uitit)  avq&neptis  ilOfi^^ 
QC  dedit  ^afjterec  pro^t^i^ile.Grpditur 
necadeum  rcvenictic  l.  avus  7^.  ft.dc  icr^. 

Rcli^i  omnes  dptantes  n^uli^f^m 


De  fepetetiiione  dotisl  4lJ  • 
%A  dbtk  rep^ttcionein  (ine^^^paAc»' veiiirs 
n&Ti^  pofTunt  V  foK  muHcfrvcli  eius  hcrcdi>f 
bus  ^U^pc^ictona^'  U  eK-  mwte  in  iine 
0«  defa(%«  cpnvi  Unnji*  tQcedic^i.l*  C»  d^ 
rci  ulx*  iftr  ^        ^ •  -^*-    •  '  -r  ' 

z  Pa&o  vero  interpo(ico  nmUeri  nwi 
rcftcfdlticur  L H^ocies       $kulc^  ih  Ton 

tz^  Enimuero  non.dottns  ,  mulicredo* 
JWridi  anfmo  pcrmictcnte  f  ftipulari  potcft 
docHbfn  ftbi  feddi^  morce  fHuUoris  fotQco^ 
fliacrimomo  1.  Seia  1 1.  fK  de  dcc.  prael.  <  ^ 
^i^yt  $ted  he^kfMadi' ftipuUtio^  cranftc  in 
vitn  <!onationi6^  caufa  morcig>i*  ^&  revoca-. 
ri  poceft  d.  1.  Seia  £  de  dot.  prxK  \.  CttfH 
mieilliia  t.^t  $•  ulc*  li;  4e  pa4)ii<k>c»  v  ^ 

£4.  Gu tus  ftipulacionis  d  iefi  ceffic  vii;o  ^ 

ifl&^  finsnl  momii« » 0H1  probflci»  oxo<^ 
rem  Gipervixine»]»  quiduos  p«    fi  marictts  . 
l^h^^udd-de-16.  in  pr.  fF.^reb.  dwb. 
*  if.  Sed  Scltipiiiacor . mfiUeci  iiiperiles. 
cfle  debcc  ralioqur  ftipiJacio  ficret  caduc*  [ 

cL  L  tjtod  de  parice^  i< « inA^v    i^co^  eft 

l^wi  i?t  K  fcd  &      ff;  derebe  dub.  ^  ^     -  .f> 

%6.  Vc  legatarius  heredi  U  idcm  cft  17^- 
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1]^        Z>«  npttimm  Mt^ 

ly.  Et  (bfelHfotus  ci  c&i^fuh  fubftitiKi» 

*8.  Si  vero  muliw  itlttii  «iotem-reddi 
pepigertt        ^bUca»  (it'*  .ikdAf  #j^«rir 
jpre  pepigerie'*  vel  ftipulatus  ficfjieBiil« 
i^aaericur  aftib'!.  iiiter  rocer^m  ifed.  S^fiiia 

conu,         ■  •*  ■»  .«■,«'<•»;'..    ,     ,  . 

quirec.»  tfadi  carAeii  noi>  dodtic »  fi  iniiltdr  I 
▼etuerir :  nafm  libc  paftitm  virri  habec  man* 

donec  prohihitio  intervenerit »  vel  s^vo--  ] 

Ju  poteftflte  patris  ,  ftlputatia  nort  vaiet , 
nlfi'  di^'cennfnirii  t*m  pttt^T  fiKae 
conft^hdi  fafda  fit  1.  folnco^tf^b  ffs  (bkic.  mar.  - 

"'  'i-f,Viikr  9»tem  i^f«m  vtiij^ 

poteftr  cqnftartte'  matfimorvi^  '•»  ntcm^n< 
tHnie^  qtiltJemltlia,  necdilfbloto  eainvita 

Ij  mi«  7,  €;  foK  ma6  K  TitK  f4. 

**'^iE,  Invira  hon  cft  (jcta  fii^en®  non  con- 
thdixic  I.  fofiH^.  1.  $.  V6tufl«alim  »•  ffiii««t 

3  ? .  Sed  neque  filia  poteft  doteni  exJger« 
finepacre  l.noolislaai  ).£F.  (blur.  mac. 
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J38  rejfenaapx  dotis»  fi^ 

-'.'l4»i-ft»^oaeftc?4^  ad  patrcra  octvc-  . 
neric  »  aftio  pat^ii  ^tiaucur.  ciU  1,  x\qfl. 

•41«  )  «Itcri       mM-ito  eius  aomine  dau 

ii  cum  tt4§.fi  panr     0F.(bi.  oiat.  , 
Jiberatur  ^^4^  §.     fiR  dc  leg.  1. 

iidviy^ijilf.,r9eipienien\  1.  (jji/if.I^o«4"cn}  54. 
^vfi  gener.  ^tf.-  ff,  «fc  (oU  .  •  -  • 

i^tiNin  ab  inicio  «unn  darct  dotu^  pa- 
itr  -,  ea«*i  ftbi.Tctkli  ftipHlaius  fit  ,l,  4jiw)ti?« 
2^  ia  pr.  if.  (bluCi  mat.  , , 

•>j.V40i  ^Nim  ]ijfi;pa(aatffi\,ji)Wfiufl&ccjrc|  J,   '  . 

*  «l»pofita  fit  a  patre    atta.nnetoL.  rtecjue  fic 

«louraiifinft^  f^pQteMt.  fointi  l«.un^.>^^ 

.hftc  C.  de^  rct.B&       ,  :'  }  :  > 

•.4a.  Ho(iieic«qae  five  pater  ftipulaflfs 

filiae  datem  eiigere  pof<8fi4:i  >& 

nlift  -habebic  aaioncm.  Nam  fice|;#B.  i>! 

Digitized  by  Google 


rei  iixori»iBnftiQnes^c^md  nattiftt)  'inpJutc 
cxiUpuiiiu^  4A4o'i]^'i^  ik^ 
gcir*  E*eip4,  fi  |>ater  ira  expi*Gc  llipuU^ 

"ttis  (tt  dofem^cd  Ife  ibttHbini^tmimAiQrir^  ^ 
ircrti  j  ut  de  ca  pofGo  »  fi!cm  tde^  riSl^qua 
Ibt  fiibfttfiiiii  vtl  intet^voinf  *  vflikkcfrif  i- 

^ma  voluntate  difpaiyerck 'Niaa>  tttt>Qai£itra 
non  Cix  abfoluta  iUilnaiiib  V:  &  qa4!lb«|po(l 

tionem  c^ui  ftandum  fk  impoocre  J^cedi*- 
derim  ex^rl  4^ifprukmDnir^i<fc  lOdn^eotienis 
-  dotem  abrokit&  ad  patrenv  mlke»  l  Adfk 
infra  cod,  num.  ^o.  5  r.  '  un 

*  4^.  In  cum  foiiioeo  ^aftun  m .>o(«eanr  fii- 

*  pulatus  fic  U  fi  cum  dotcmf &2.  in  pr^  ff. 

*  44^  Vf  auum  patri  li^c  filiaiiidttisrpAe  , 
folvifur  dcw:  fic  iiec-fiHae  fifW^patrcv  tiHi 

'^^x  tulla  cauffl  dJi^fi-cum  daiein  2utii^;j£ 
poft  r,  ff,  folut.  mat,  '  .   *  v:  r {  ,0 

&  decodor  d.  K  fi  cutsi  ipatepj^i  mc  aon  il^ 

* '  '46.  Si<pater  fit^ti06mt<cd»umc  ^cera^ 
tor  adhiberi  debebit,  «vei  fatisdatio  de  rato 
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Mtacfiha*ctevere  dbbcbiifecl.fi.  fi  curn  da!»ngi 
f6*49,  Pwer  f  &  fitea.dtfleiskticntibus  -m^ 

jBlio  fuo  reddatur  f  •&'mortuo  filio  eius  he- 
rcdiL  ii  ita  p«  I.  p^cfcr  i^/  fF^  <ie  p«!^  dot» 
:>^^Yiir6ed:*nec4pfi  laxori-^conftante  nf)%|ri« 
mtiioii«!(lkii^  pceeft^li  .t)«lYk4Mc«Mr  *€b^ 
{ru6%ihus  iii«ecim.per£ep|i$'rq^$&9t4ii^.U 
C.  (iconft.  mat.  dos  fol.  fuera^ti        -«>  • 

tf^^-hm^mmihtcfmn^  ^  mariciiik  iic 
jtioii  iblvenda^U^^od  iiQiDine  18.  iuQ<S);M • 
nafn  &*  mar ttus  s^m  de  cond«  indw  t     :  • ; 

54  Tunc  eninn  eciflrm  (K>oilainte  n).atrii< 
inonio  mulier  poccft  dotcm  .  dorHrtlon^m- 
•<jue  pr0p«r>jftipiias  exi^iH?.^.  fcibypothew^ 
«aria  agcre  ficut  poffct  aiauimonio  diflblu«' 


J>t  Yej^ttititmc  dottil 
to  1.       ««ifrac  flt^.  &  aati,.  donitioncrtt 
C.  de  iur.  dot,  c,  f .  «1«  pigiiQr.- 

^  f  Sed  &  potell  dos  reddi » afcju*?  etiam 
aiienari,  &  cpnfiimiob  Km  caofits^Mie 
Wttlier  fe  fuoC|ue  alat  5  at(|«ie  jegcntem  vi. 
tn»l»s  7#.  $.  ntfMBmel£  d«  iur.  dof. 
f   Vt  fundum  idonaiHn  cnMC^  d.  i.  ^tj, 

f7  Vc  crediiorw  fiKM  (KmitMei  ttk^  C 
oeiar.  dot.  ' 

FrOidci»<04nieniMrinBfl«^lm>  c6n. 
tra<ao :  oam  fi  poll  dotis  coi^iatciotntli 
«iebicum  /uef ic  ab  uxore  contrajaum  ♦  pro 

Qxecutio.geti  non  pofidein  boitttitioMit. 
btti  viventc  mariio  Guido  Pap.  q.  447.  . 
/  f  9  Ad  aec9nftfia««per{bn*s«b  koftibas 
redimendasl.  qoarovis  io.  fF.  fol»mae«  • 

4rO  Vel  iiijKPonibus  ,  vel  vineulis  Hbe». 
|«0(jas  U  &d  It  a  i-;  £  fol.  fxiac.  -f 

tfi  DilTipaturo  maiiio.  anfcj-cuf  nxqre 
ttM-eacs  66  fey efteanHi        imjo .  «mtier 
llaheat  alimenia,  &  eius  famfiH*,l^fic«ni 
dotem  xi)  '$.fior«itena  &»  tf.  fol.  nm.  & 
iirem  pairer  jx;  ibi4r    •       •.r.f»  /  .» 
*  '^  t  Denique  ut  ptopter  inoplMa  oiftCitti 


l^^repentiaM  doth.  tst 

*  ritq&a  peticione.(locis  repcllitiif ,  flifi  t4o4 
nec  caveac  c.  7.  de  don, .  in^  vir.  &  ux/  . 

•  I  '6i  Sed<ti}iiGi(briiifm  eofitaxoir  impiediCf 
vel  is  iblv^ro  reculac  cuias  periculo  dos  eii. 
dclMtoiem  vero  folnm  non  habereiuscx- 
cipiemii  dc^.pauperuce  marici  credtxierim:' 
Quia  eiusnihil  incercH  9  cam  non  de  docc« 
k6  de  mucuo  dftione  tmcktm  A  tbive»^ 
do  ci  exlgendi  potdittcm  habctplen^ 
liberetur.  Mulieri  enim  maioriif,  anniii 
knpucacur,quod  maricum  vergeocem r^d 
iflopiam  pro  redhibenda  doce  non  conve^ 

norif  Nev#  d«  aeqii^iferdoetf  pyi^c.'iAkd 

4^4  C^ii  etiftm  uxoi^of  iKtciir-benofido 
iibi  a  iiire  conceiTo  cogenda  non.e^i  9  oea 
bonorura  feparacio  introducenda  cft  et 
non  poftuiance  :  cnm  praererrim  exifti^ 
mationi  fideiqne  mariti  dcrogec  ,  hjIth 
Jff^Mi  -  (  (PpbfSh  ^  «J<  yjJUjSI  fJLiytL  }  rUo  'JW* 
y^itHitf  (t'^'ifiT&u  i  Sopkocles^in^  Oedipcoty^ 
r«nno.  Ne<?  o^beft  illud  capitulvim ;  nam  ibi 
abftabac  res  iudlotf^v  sciGpetdM!  mtrx&us 
feparjitus  etu  ab  uvore  •  ncc  cunaca  d«;ga* 
bat^koiiteO'«|  ttdct  So\mv^  deiiQgaftiiMI 

quaQ  revocaca  exigendi;  ^oceft^C  C^  &^  iEP 

7  • .  i. 
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ia  priftina  cauTa  Mapliiis-Ooii^^^ii^etttc»     ^*- . 

Si  dorem  a  pairc  dacarn  maricbs  dif^ 
iipaveficv  ixuirttuaCqii^  ric  -  aoii  ^ojVehdd  i 
paccr,  vcl  eius  heredcs  itcrum  ddcare  fi-^ 
iiafxi  tenc€i3rr:'&  fic  ^ios  fiefik-i^fi  ,<fii(i. 
filia  (li  emaadflaCA  9  &  maior  z^.  anni^  : 
tunc  enim  ei  nocebit  qubd  iirtfe  benefi cib* 
non  (ic  »  ^^que  a  marico  ver^eiite^ 
ad  inopiam  non  repecicric  Nbfw  ide^apqaaU 
itet.  47*c.  iUiidqtJ^tte        ^^'5'  •  -^^H 

66  At  vero  fi  inter  focios  paAym  incer-* 
venerit ,  ut  eottlnri  fili*  ewMUtnl  pe« 
cuoia .  dotarehtitf^i  fi  qu^  iic  ^dQcatl  ktitV 
(biuco  matrimonio  >  proptet  inopiam  ma- 
f  ici  dotem  recipere  non  poilic » non  ei 
nuo  de(bciecace  dcN$  conlUcuecur ,  nifi  ica 
ftoniiiMritn  convttiarit  it  klw»  ^t^^^ 
pro  {bc,     '   '  \  r  * '  •  5: »  .  , .  . 

67  Si  fimplex  fueric  (bciec^s  at  vero  fi 
/peetaHa  ornMtMi  bbiiMttniit  etiam^non  itum 
tervenience  padbo  t  denuo  conllicuecu):  de 
c^Nimioni  :  qnit  in  ea  oninili  damna  \ 
eciarn  loora  comihttniaruntV0i)^nerque  ex-«, 
pcnfae  communioni  imputancur  1.  fi  focie-^> 

t*tem.  79«  l.xxm  doabiia  f  t.«4^  ioaium  * 

-aim  feq.  ff,  pro  fock  '  '       V  :  '        *  ' 

6  8  R,es  dotales  itnmobilfes  ilatina  ibloco 
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ro  poiYani?grn;|i  alioquin^^iurae,,  fru<ftuf^ua 
uxpr«  ' •  h ^  -  •  ' 

;  6>  R^fUttiefids  ^ei»  felt  OHflieripa^ 

i^^<Heftc^reiU(uciO)mQbiUum  com« 
petere  ante  ennitm  ^  C^^i  ^nveneirit  1, 6e 
iiv^  p4^,Vi0^  I.M  eft-i{$«  ff«  de  pa^  doc* 

7ir*f?fl<Stum  ^ftteni  ut  dos  ciceriorcdie 
rjeLddatiirv^^Uiis  fAi  i^pm«cui  L  oc  autem 
idfxiw^  1«  AtjiilicinuSui7t  £  de^  pa£t# 

^7*..  Niii^fo&i  folutum.  macrimoniuffl 
paftum  inrerveiTcritl.  licec  i8. 1.  aliud  i 
h  ob^res  lO*  in  pr.      de  pa^»  dot* 

7  j>.,Sed  fis  Jegata  dft*  ll^tim  rcpeiipo- 
teft  verum  eft     &  § .  idem  c)ua>^ 

ric  ii,  U^fnaa.^is     ji«  n^ulier  0ldedote 

74  .Ii^j}is.rebu$.(l  Cj^ttnt  vindicandis  ^ 
fivp  flrftimarae  •  iivc.  inaftin).ai«  funt  ^foliu 
to  nratrifQpnio  >  vel  in  cefnhi  inopiae.  fnu^ 
liei  •mocm  babei  ctiaQ)  coAti^a  a&teriorcs 
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Ut4|.       JOf  nfetiiiQm  dotis% 

marici  crcditores  prxiogtuvam  »1  in  irebns 

:  yji^  &  conua  ccrcium  f^aHeflbrem  # 
&nondifcu(Ii8  bonis  mdrici  f  Itii^  immo* 
biii  tioQ  aEfftiina»  ho^  Ck  ob£brvaair^fine 
ull^  idubkacione  :  idcm  &  curti  atAimata : 
fyit:  •«iMi  tnilkciem  4d  i^r  «^eflHljSeoiii 
vclxt^icoris  in  cmpcioncm  rci  cx  vi  hj^ 
foihecm  quanf)  fiibec  crediderJm-  exigen^ 
4i  privik^ium  kabere :  ica.  canma  isc^^YeiQ 
r.ciiuqre  non  pcffiti  ci  fumma  aelHma- 
iiook  iti:  €cmrtaftii''  diuailfl  ia£br«^ritur;- 
cum  rcs  non  iic  ki  dorci  ied  pecuniarliec 
Ki$  dtbeacut  fed  peQomfirminfm-^Mim;  9 1 . 

76  Ica  ociam  poAerior  credicor  (bliim^ 
fnulieri»  dorem  r^tpccenii  pjopccr  maritt 
ij9Qpkfli«b  mJiypdftbe»  iiatw>at^A' 
cac.Namhodie  mulier  alioruiA  ptiie.  Cne^« 
liiioi^iiffiibffiem  9  coradkiemm«)u6lequitur^ 
»ec  in  hypptheca  bonoriiin  naariii  anceriori 
fr«!fert«x  crcdicoii. 

77  Qoancom  vero  ad  mobiiia  ^ib^ai^ 
^Aimata»  nulla^  compecit  periccutio  iu-^ 
tehypaibeoKrcQnBtH  cemimi  ipoffidenccitt 

€K  gencff  It  Galtic'  conliaecudiliieb  ^ 

c    7S  Hypotheca  atrtem  ^lotis  ,  &  ^itoM^ 

tionis  propcer  nupcias  kcipic  a  <:onftitutio« 
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nc  dotis,  »  non  autcm  ^lutioois  ipfiuS  1. 1» 
<E  q^i  poe.  itt  pigrt.       ■     '  '  • 

7$^  ^£Cf  ^fl»iv«  ftieriac  conl^iciif  ioiK^s  k 
t^mpore  ^uiufqais  confticucionis  $  iion  au- 
fofn  prinMc  .tmcttcn*  1.  fi*  coBiktite  15»«  G# 
dc  donar.  auc  nupc. 

90  Qood  fpecialA  eft  k»  dotet  nim)  ia 
reU<|ui«  obligatiombi^s  *  qu«  re  contrabun^ 
tur  «  cotttl-^aus  ctlebracus  nonefl  comple* 
IM»  iiifi  rei  tncerventcnln  :  fed  eft  in 
pendenti  j  qnemadmodum  obligatio  fide- 
tuik>ri8foti]tttfi5bliglktidni  Adbibiti  ^  donee 
obiigaiio  comrfthiitur^  £t  ideo  hypothect 
non  atccnditur  ,  nequC  vires  habct,  nifi  4 
die  numertriotiis  9  leu  craditioni^  ipHus  rei% 
fed  &  ncquc  ipfum  tempus  (lipulationis  at'» 
tendirtt^v^ed  ifimi«nitiontt  L  i*  in  (mi 
quipot,  io^  pign.  U  f\  quis  j^,  ult»  iuo^n 
h  quia  4«  (9t  K  ergo  f  •  &  1«  contra  €.  ff.  ad 
Maced« 

8i  Irt  contra&ibus  autcm  qui  re  non 
contrthttntnr  *  cum  obligatio  iYatininaict^ 
tnriftatimetiaiti  vdet  hypocheca  ^  &iidie 

ij[)fiusobligationi«.  >        '  ' 

'  Sa  Molier  a  mafito  heres  inftitatt  ad 
inAar  aliorum  dcbicorum  de  hercditatd 
^occm  dctrahit;  in  relikjuis  confcqiuturfth 


•^26       De  YepetitioM  dotis»  ' 
cidianl  1,-  uwc  §.  igitur  8.  Cod.  dC-Kiujfc 
aa.- 1.  7  7.    1  i .  dc  icg. 1.  cum  hei  cs  ,5 1. 
ft  ad  Trcbell. 

8}  Mem  njodo  &  Tocer  a  genero  fiio 
hcrci  infticqtus  1,  ab  omnibus  104.  §.  ult, 

.  •  84  £t  filius  i»  patre  heresinftltutus  do- 
^ecn  uxoris  fiia  vpl  fiUj  ful  UtO.  §•  ».  U 
4i5.  ^  I,  ff.  £a<n«  e^:c..l,  uxor,  1.  C.  eod,  , 
,   8y  Nifi  exprelfce  &  rpcciahtci  fuetic 
ejcptcffum  ne  ^Sotem  .«teuahAt.;  «^unc  cnim 
iMin.<lefi;ahet>fi<juaria.a(i  dotem  fufficiac 
|.  Lucius^S.  §.  nwirUus24.£  atiTreb.  , 
i4  JLo^cm  modo  legatum  fuixdi  cloia- 
lis  a muliere  herede  inftituta  valet ,  mu- 
)ier  dedn&is  legatis  c^uantitateta  dotisio 
hercdiia.iehabiiura  eft;.  fin  minus  tantum 
cx  fiindo  retinf bit ,  quantom  dcef it  quan- 
titati  dp^isl.  dotale  i }.  §.  ult.  f£.de  fundo 
<lor.  1.  cum  <^uis  1.  fir.  de  dot.  prae^eg, 
.  87,  Eoriim.  qiiae  rauUcr  .propxer  dot  era 
fibi  debiiam  cx  r.emarit,i  defundi  po(Tcditx 
fruAus  repaiantor  inlbrtcm  dfidudis  uluxis 
J.Tiua  48.  ff.de  folur. 
^  88  Dos  peii  poteft  q««  «tinquam  -k^« 
Iiierata  futt«qu«mxn9ritu.«  donandi  apinoo 
ic  Qonfeflus  cft  rcc.cf(ifre ,  fi  nr.orre  donatio 
,  ■  confirmata 

\ 
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(         t>€  repetiuofMr  dkfU  ivj 

condrmau  Tic  ltC][Uod  de  fuo     C^  de  doc^ 
^cav^it*    *     .  •  »      "  - 

•  8  p  Aliociuiti  dos  peii  noQ  poteft  i  <|u4 
numerata  non  probacur  U  i.  C«  de  dot^ 
ou^ 

90  Et  confeftio  rcccptse  dotis  (jne  f ca-f 
licaee  miUar  eft  f  apo  tic^  dc  Qbligt  ntili  •|t'« 

jrii  Sed  contrt  eam  CTCipe^p  dfidfttfl 
|nua  anaum  a  di(  matfimonij  diflbUu  t  (i 
biennium  tantum  duraverit  marrhppniunj 
\  renhpore  qno  huiufoiodi  fa&a  foic  Gcm^ 
feffio :  fi  vero  dccenniur^»  ioiria  tres  menfcs  ^ 
4]uere1a  permtctitur:(iHdecennitini  tranfcaf^^ 
teric  f  omnino  querela  dcnegacui  i.  in  do^ 
tibus  ulc,  C.  de  doc,  cau^  iuniira  l^ov§ll| 
dc  temp.  non  (bi.  pec.  fup.  6o%i  jOo« 

92..  Nifi  minor  aEtas  fujfcagcwi  .dn  nOtft 
100.  c.^etieraltter  a^^  n 

9  3«  sftimac»  in  d^tcnrhdat^  raixlxx 
eificiuntur  proptiae  ^  nequc  cas  foliito  rxi%^ 
trimohio  reftituec^v  .&d  cirimi  f t^tii|(tt 
folvcrecogitur  L  quotics  l^cumdotcni 
10,  C;  de  iur,  dot.  K  ex  c^rtventione  tr*. 
C.  de  pa&^  I.  cumpoii  69«  §•  in  dpcemj^. 
fl£  dc  iur,  dot,  L  acrtimatac  ^lvfti  fpU.mac^ 

94«  Niii  hac  ka  fpfi^iiU  pa£)co  coaw. 

O' 
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neric  :  vel  fibi  mulier  cl  e<^iQnem  re^^fvtw 
veric  accipicndi  ,  vel  rem  >  vel  piiietiuni 
k  i^uodfi  II.  S.  de  fufu  dac.  }.  (i  «(ikzi^ca 
Ced.  cod.  1.  plerunc^ie  in  pr.  &  U  i. 
iun^o  ulr.  &  L  lU  L  cum  poft  69«  %. 
CK\m  res  7.  iur.  dot.  1.  fi  imer  Jt  C* 
•oci.  1.  setim^td^^^o,  foU  •ma:t.  1.  uxor. 
uit«  in  ^r.  {if.  de  pa<^.  dot»  inllit.  quih»^ 
aIien^Jic,»J«  un«  §•  &  cum  pcn«  C.  de.rei 

pTetitrm  amcm  folvet  mtritus  th 
jnitio  conftiwitum  1  nifi  iliud  nonvctierk 
K  (i  pater  12^.  f» pen,  & itlt.  &  L  iieaa  1 
f5  ^e  pn(Jt.  dot.        '      '  ' 

JP^;  Verttfn  ne^ue  pretium  prapftabu  (i 
res  fine  culpa  fua  cvJ)^  ^xi»t  L  M^via 
49*  fF.  folut.  mar.  '  '  *  '  -  ' 
•  P7.-  Tam  jpnaii^Of  ifinim  uxori  in  fei 
dptaiis  aeftimatione  dcccptis  ,  fuccuriirur 
iS  ft%  dctftttt :  moqtiin  pretium  qUad  dc« 
tal^i  inftria^emo  inditum  cfk  coniidtTabituf 
t;  circunfcripta  6.  C.  fol.  mat.  1.  iurc 
luccut^um^.  11  iadotc  ulr.  acfti^ 
mata  1 1.  fi  muli4?r  iF..  dje  iurt  4ot.  L 
iqobd  autem  7.  §.  li  maYki»    ll;  de 

ff^  Quo4  deblcor  mulicrijs  vii^.  dptis 
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t)t  'Yepetiflone  dotii^  iX^ 
nomlne  promific ,  ipfiuseft  mariti  pericu* 
lol  vir  49.  f£  dc  iur/  doi,  L  excraneui 

3  J.  in  fine  cod^ 

Nin  donandi  antmo  debUOfeilfii ,  qtii 
non  crac  (olvcndo  mnicu&jAircepetit  1«  cum 
vir  f  j.  (F.  dc  iur.  doc.     /  * 

loo.  Atque  «deo  nifi  firtulieris  iufltt  de^  , 
bitorcm  iiuritus  Ubcravcric  1.  dcbirpr 
lm6k%  \.  noncnim  j/.  &  1,  fane  jS^  ff.  de 
j[ur.  doc^. 

lou  Vclcum  debitor  qqi  fub  cohditio'» 
nisevencumfa^las^fic  nonfolvcndo  L  pro-^ 
J7)irccndo  41«  ii  a  debicorc  ff;  dc  iur« 
dou 

lot.Idcmeft  (i  mariconihii  po(fit  int« 
putari  1.  fi  is  f  5%     clc  iur.  dot*  U  Mivif 

^p.  f£  fol.mar.  •  ^  ' 

I  o  j  Quod  vero  patcr  9  vel  extrtncuSf  vfil 

ip(amuJicr  promific  ,  mariti  penculonoti 
1.  fi  excraneus  13.  il-.  de  iur.  doc« 
104  Nifi  polW  marifusnomcnfeiiatiifi 

iifuras  excgeric  1.  cuni  docem  7^  4« 

iur.  dor.  ♦ 

lof.Velnifi  ab  eorum  heredibus  nc)tt.. 

exegeric  Lob  res  ap.  j$.  «It.  6.  xic^  p^* 

dpr.  '  '      .  .  ' 

lotf»  Nam  marico  Ucct  non  impnftfitufji 

O  » 
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i  jO  repelitione  dotisl 

tjuod  pdtrem  9  vel  extraneQfn  dondtidi  cdti^ 
ia  ciotenb  ^onftituehtem  %  ad  roluenduQ) 
non  coegerit  >  tatxien  ei  imputaturfi  ab  eo- 
Irum  hi?redibus  hon  cxegeric  :  quia  fa^ptf 
conftituentium  ceflat  in  eorum  heredihus» 
.107  Vei  nifi  ^ontf arium  paftnm  rnter- 
venerit  1.  Pomponius^,  ffc  dc  paA,  ^ou 
108  Vel  vir  novancli  cauf^  fibi.ftipula: 
tusdc  K  clotem  j  f.f£  de  iur.  dot, 

109  Vel  doiem  acceptjtfp  fecit  iniufTa 
mwlieri^l.  inhis  rcbus  pen.  §.  fi  vir,  pen, 
ff.folpc.m*>  .     •     ■  '  '^' 

110  Res  qnocjue  in  dotem  datae »  qUjgc 
pondere  mimero  mcnftira  conftant  ipuus 
lunt  mariti  pcriculo  poftcjuam  ei  tiaditgt 
tont  9  velfi  fit  in  nf)ora  accipiendil.  res  ^z,. 
•1,  fi  rem  141  ioniia  1,  quod  fi  1  < .  fF.  d.e  iur* 
^dor. 

'  '1 1  r  Mortua  uydr6  matiiusnoii  lucratuip 
.doteitj  nili  ex  p?£lo  1,  un.  §.  illo  proculdu- 
'bio  j6.C,  derciux.  adt. 

111  Eaifluq^  autem  de  r^tinenda  dotc 
in  calum  exiftentium  Ubcrorum^  porrigt- 
turetiariiAd  liberos  ante  padum  naiosU 

"fi  inter  24.  ff.  de  pad.  dot. 

4i  }  Siipatx?  ^bnufla  fueiit  rctcntio 
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t>e  repetnione  dotis^  231 
filiiagerc  poceruatU  inccr  vir  i.  Sl 

de  psi^.  dot. 

114  Pa^m  vcro  de  i^eilicuenda  do^  ia 
cafum  non  exiftencium  iibcrorum  >  ita  in« 
telligicur  ^  uc  teliicucxo  Hcri  non  debeacfi 
liberi  fuperfinc  !•  inrer  foccriim.  z6^,§,  cum 
intcr  z.  ff.  dc  paft*  dor» 

1 1  f  lca  demum  aucera  ex  hoc  pafto  ma- 
ritus  luccatur ,  C\  uxor  nonfiipec^yixcric  d^ 

i6«ia  pr«  ff«  de  pad.  dot» 

116  Nam  Ci  fapervixeric  nihil  lucracur 
iharituSf  ne<^ue  hoc  pa&um  inteirvc-ii 
nilTec  1.  fi  convcnerit      ff.  de  pad^,  dor,  ^ 

117  Sed  &  paftum^dotaii  inftl-umcncc^ 
fipponcum  jux  maricus  iucrecur  bonauxo.-* 
ris,  ^juae  ia  docem  dacanon  func  ,  nulliug 

eft  mQmeoci  hcreciicas  5«  C.  de  paft, 
cond.    '  ^  '  ' 

118  Maritus  in  quantum  facere  poteft. 
condemnatur  >  licet'iblidum  conftituericii 
nec  maricus  S.C.foI.  mac.l.  ^uod  jOi  inpr« 


>  '1 


:0*  uxorcm* 

%    '  _ « 

i  T^Onatio  inter  virum  &  uxorem  norti 
JL#  vaicc»  m(i  morte  coAfirnoatafueric* 
iprius  donnmis  »  fupexdice  ea  perfbna  in^ 
quam  coIUcft  fuic  deisatio  X  i.     6.  lo* 
|%4«^  i%i  ao.  uit.  C«  de  ^aat»  iut.vir«5c 

eod* 

X  Se<inecinter  easperfonasj  quae  con- 
iun Aos  habentin  peuMkte  dotiatio  Vdlec  » 
invicem  fa^  »  vel  cum  eis  qui  ineorum 
&flt  poteftace  K  nec  it\ter  4, 1.  fi  ut  ptopo- 
tiis  f«C«  de  ^bnat.  inr«  vifucnU  cum  hic 
{htus  ii.    oracio  itf.  ,&.r^^«  ufque  ad  ax« 

)  NiCi  cum  aliis  iimul  perfQnis  fada 
th :  nam  tunc  etiam  quantum  ad  perfehas 
prohibitas  valebic  donatioi  liirestit  indi- 
vidua*  nec  fcparationem  patiatur  1«  fi 
iponfu$§.  generaliter  a.flf;  donat.  inr»  vir. 

4  Mortc  autem  donatio  confirmarur 

^^("^.!lU  Bf^B^  ?  ^^n  ctUm  civiliLred  fi 
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mors  proindetf.  de  donaC«  int,  vir. 

•  f  £c  infinuaciotic  indiget  L  donauones 
tf«  C.  de  dQHat;  inti:  vir.  &ax. 
.  .  Vel  conHrmdiipae  uUinaas  voluotiiiSf 
qua?  non  rccro  trahitur  ,  licec  donatio  mor:* 
te  canfirmaita  $  qOflc  £«it  ii[<rirtiiaca « a4  ^ijud 
tcmpus  rcferacur  .c^i>0/fuH  confgrip^  d«  U 

•  7  <  £r  licei:  doMcia  oiaiiis  caxiia  inter 
coniuges  fa£ia  >  ird  id  ,iempus  reducatur  « 
qmi^&Abntlm  fi mmis  40.  fj^demoru 

cav..doa. 

.  8  lcaqoe  eiaiinojli  doma tto  WKet  ^po&^ 

uor^  creditori »  non  aiitein|iriitri4«  fi 
demu.  l.fi  non  i^.  C.  dc  doP*  vir^ 

.  P  ^tiid  fi.  QmA,  decei&rinr »  iarut  noa 
appareat  quis  prior^  donatio  nihilpipinuj( 
valehit  :  foffieic  eriim  donaritena  nonfupcr- 
vixiiTe  \.  cum  hic  Aa«itf  i^t.^^fa  acal^  i4|^ 
fi;  cod, 

•  20t  Cuin  mitem  de  eiiifiiM^i  te^ocandtt 
doniauoneagi&ur*  fi  rea  excac  vuidicatw 
fi  non  extac  condiftio  adver(us  eum  •  cam- 
ve  cui  donaiunn  dd^  .v^  lidfedes  -^iis  conn« 
pctic ,  inquancum  locuplccior  faA^is  .>vel 

£iiUxepcdcur  tetQpore  Utis.  contisilatae « 


^34  iionatiomhminte^ 
id  cll  repetitur  id  quod  tunc  lempotis  ver- 
fum  reipfa  maoec  in  pacrimonio  eius  cui' 
fbic  donatum  l^fi  fponlus  §•  in  donario- 
ittbtis  ult.  iunifta  Lqoia  6.  &  L  quod  autem 
y.  ih  pr«.  f{;  de  donac»  inc^vir«U  dehis  17.  ' 
C.  eod. 

tt  NanA^  ob  id  % '<|Qod  Ita  oonCumpcum' 
•cft^  vel  in  eadenri>vcl  in  aliafpecie>  ut 
tiibii'  ex  eo  femanTelk  «  nnlla  competir 
adlio  ^  licec  doMcaiius^nifi  remdonatam 
confumpfiffet  i  tantundem  de  fuo  fuifrec 
erogatUriis«*K^|]od  autem*7,i  Uii  cum  mu*^ 
lier  50.1.  fi  id  in  pr*  &  §.  fi  ex  & 
quoii  (i  4.Ctim  duoK  feq*  L  fed  fi  vir.  )  i. 
§.  fi  vit'fc.  &  §•  non  videtur  9.  &  ulr% 
flf.  de  don.  int*  vir.  1.  fi  fruAus  S.l.  iicut  ^ 
it.  i.  (i  propriis  C«  eod^  1.  frui^us  4^, 
IF.  de  u(?]r. 

t  i '  Nec  Venit  id  quod  ob  rehfidonatam* 
j(uit  acquifitufn  »  veluti  ufur^  percepcae  ^ 
proprer  pecuniam  donacarfi ,  licec  vel  tota* 
f  es  dontta  9  vel  aliquid  ex  ea  cofifumptiifxr  ^ 
fueric  I.  quid  ergo  16.  fE  de  donat»  inr# 

1 1  Idem  c^antum  ad  £ru^us  percq>tor 
ejcpraediis  donatis  1.  de  fruAibus  17.  ff;  de 

.   •  ■     .      ■  .  .  . 
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^erum      uxotcm^  aj|4 
14  Revocatur  autcm  haec  donatlopce- 
niteniia  doa^mis  Ucum  hic  iUius|i»$;. 
aic  oraiio  z.  &  J..p^nitentiam  }.  k  §•  fcd  . 
ubi  4.  iF.  de  don^t.  int.  vir,  *   ^  ' 

,  if  Diyortio  d/U  jz^  §,10.  ii.u.ffc, 
eod. 

16  Spcciali  hypothcca  r  &  qutUbec 
alicnatidne  d.  I,  ji,  fi  n^aritus  fE  de, 
4anac.  inc«  vir>,  \.  (t  martius  1    Q.  eodt 

17  Etqualicunque  voluptatis  m^tatiQnc^ 

Jf.ii  non  verum  15%  €.  de  donat.  ial,  vijr.^c,, 
u\u  eod^..  . 

18  Reacu  veroptius  cdebrata  donatio. 
kion  exttnguitur  \.  res  uXoffit  it^  dan. 
iaCjivir. 

1 9'Noii  comprcbenditur  fidcicommiflbi 
nifi  coniux  coniugis  fidei  rominatim  com^ 
nuferici  ut  &  donata  rettituat  L  ff. 
de  leg,  1,^  .     *  , 

zo  Sed  &  donatum  ad  pias  caufas 
iemel  in  eaS  <ipplicatum  eft  »  revocationi 
non*(ubiacec  \.  £\  fponfos  1«  S^conceflaS  ^: 
iundio     haec  res  &  tribus  req.il^  de  dpnac» 
.  inr,  vir.  &  tw.  .  , 

z  1  Neque  repudiacio  liered.iucis  I.  fi' 
/ponfus  J".  fi  niaruus  i>,  ff,  de  don.  inV. 


2|5         JDff  donatiornhm  mter 

tt  Vel-  legati ,  donationiscau(«<lJ.  fi 
ipoaaifi    (\mi\i  14.  ^  <ie  doii.  i»c;  vir. 

z  j  Neque  omifSo  ^arrae  ,qnse  cx  Tre. 
belliano  dedaci  pocertc  d.  1,  fi  fponfas  $. 

iiquis  iuftdd$.  cumigicurfK  <ic4ioiu 
inc.  vir. 

>4  N«qtte  d«aattii&  eohtugt  al>  altqtio 
cjrtra.riea»-feda  iocoir  &  vice  coniugis  kf 
donandi  aoiaio  fmMlencis  I.  fe<l  fi  vir.  i  i. 
^wmI  legatupus  7 .     «ie  donac»  int.  vir, 
■  »'f  Neque  «ioaatio  ad  refciftionern 
^ aediuia incen&riMn' t.  <j(kod  fi  14.  C  ded<»-J 
,  nat.  int.  vir.  • 

•  ti4  1«  (i  i^M  Mtvieem  cortiuges  dona ve< 
rint  adrniccicur  compen(atk>  l..quod  iuconi> 
7.  §.  fi  vir.l,  n  quis  it.  ult,  S,  de  don. 
io».  vir; 

^7  IteR)  donatio  obbene  meritavalec 
ttTque  ad  menfitram  mcritorum  Giiido  Pi^ai- 

*8  In  parapliernis  vir  nuilam  Iiabee 
iMfore  pirohibeMce  eomfnnnionem  >  neoue 
eiattingere  debec  1.  hacJege  8,  C.  depe^, 
eonv.  fi  ego  9.  tf.  ulr.  ff.  de  iur,  dot. 

<  9  ^  ^e  m  *U<!|a{d  cowfewfipfewc  d<v 
••nee  ujcoi^ ,  non  cenecur  nifi  in  quantiim 

locupletwf  faaos  fucrit :  quod  fi 
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Tk  Tumihus  ^  CuratorihHs.  zff 
fri  ((dtdum^  tenfecnr  I  •  idd  his  ly.C*  dc  do 
mc.  ini*  vir»  yide  Gttid.  Pap.^.4tf8« 

t 

Tmmlfus  Curdtorihmm 

t.T)l^tcndi  gliis  cam  legitiniiSi  quam 
'1  natur^libustucores,  non  ctiamcura* 
torcs  pcccflicH  maciibus  tncra  anmim  im«r 
pofica  eft  Uin  locum  j.  Umatris  piccas<f« 
iftinarrcsulx.  C.  qui  pec.  cur.  K  macris  i, 
1.  fi  nainores  t .  ff.  cod. 

i.Alioquin  eorum  fucccffione  privantur^ 
ii  inpopiUari  atacc  dccedanc  d.  I.fi  tnkKv 
rcs  §.  alij  igitur  i.  &  ^ti«  auccm  *•  U 
crcdcndum  ulr.C  <jui  pec^  tuc,  ^.penanft. 
de  (en*  TertuU 

Nifi  propter  lcgiiimura  impedi- 
mencum  iifft  occttiatidje  I.  tnMi^lk  tiMicribci» 
8. 1.  cum  iure  9, 0.  cjoi  pcc.  cuc. 

4.  Et  ob  id  adulcorum  fucceflionc  noni 
cxcluduncur  I»  maircs  9.  C.  ad  Tcrtuil.  . 

f .  Idem  &  in  aliis  ab  incelUro  fuccefTu-. 
fis ,  vd  ad  fucceffioiieai  vocatis  1.  ftiaAC 
i  O.  C.  de  leg.  fier. 

1f.  Qiiod  fi  lacefKti  non  pctierinc  f  io* 

,  ds^  g  lace0ence  compcHfttin  pt^ceiiet' 


2^2   He  Tutinilms  ^  Cumarihus»  ^ 
daiionem  tiiic^ris,  U  d  miaores  (lqui(kin 
^     f£  qui  pdr.  tur,  1.  nepotibus  ip,  eodi^ 
1«  (]uod  ciicis  6.  C.  qui  dare  tuc. 

7»Dari  autcm  debet  a  proptio  loci  iu- 
dicecutoris,  qui  ibidem  donHcilium  ha< 
bec  >  alioquin  iudici  perperam  tutorem 
danti  impune  tion  parettilr.  K  neque  5.  K  fi , 
iororis  ^«  C^ui  dare  lutJt  ^^^^  1 
flf;  de  excuf.  lut» 

8.  Si  tamcnibinon  reperiahrur  idonei 
tutores»  poteruqt  cx  vicinis  locis  eiufde.m 
ProvincIcT  idonei  perquiri»  &  eoium  no- 
ipina  praefidi.Provincic  micti  L  quod  dicis 
6.  C.  qui  4are  tut.  K  divi  ^4^  tE  de  tuc.  & 
cur,  dat»l«  i.  §^  fi  quAndo  lo.  ff.  de  raag^. 

-conu^ 

9.  Alioquln  tutori  dato  competic  excu- 
iatio  ft  oH  id  quod:  bona  fint  iiea  in  alia 
Prgvincia  i.ieftamcnto  ii^Q^  de.excuC, 
lut; 

10.  Sed  &  coQferri  debet  tucella  pro« 
ximiori  njafculo:  n^m  mulieres  prohiben- 
tur  a  tucela,  excepca  raacre  &  avia »  qus\ 
omnijbus  aliis  praeferuntnr  ,  excepcis  cefta- 
nientariis  tntorihns  :  (ed  velleiano  r^enon* 
tiare,debentNov>  dc  hcred.  ab  iotcft,  vpn* 

c,  cxhis  aucem  f. 
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"    De  Tutoribfts       Cur4tonbtis^  lt^9 

'    li.Qiiod  etiam  obrinet  in  naturalibuS 
libeus  1.  ult.  C.  quan»  mtiU  tut.  afr. 

iz*  Nec  ideo  minus  admictuntur  cjuod 
dcbeant  vel  cjuod  eis  debeatur  Nov.  ut  fine 
prohib.  matrel  5»4.c.  quia  ver(i>  1« 

I  5.N?c  iura.re  cencniur  de  recundis  nup- 
tiis  non  ineundis :  fed  Aatim  atque  eas  con^  • 
tcaxerint  a  tuiela  expelluntur  d«  Nov«  ut 
line  prohib.  mar.  94.  c, 

14«  £c  ft  non  reddita  racione  comraxe* 
rint»  bona  fecundi  viri  funt  obligata  pro 
rtiiquis  adminiftrationis  1.  (i  matcr  6«  C. 
in  quib,  cau»  pig.  Nov.  de  nupt.  2,1.  fi 
autem  40, 

i^,  Excepca  autemmatre&  avia  cai- 
tcris  omnibus  qui  minoribns  funt  obrigati; 
vel  quibus  minores  ipfi  obligatifunt  9  in^ 
terciditur  tucelae  vel  cnrap  adminiftratio 
;Nov.  uc  h\  qui  perhih.  oblig.  fe  hab.  71, 
ha^comnia  4.  &  c.  ut  .'Ucem  ^«  *  ' 

*  '  i5.  Alioqnin  fi  quid  tale  efle  (ciant  j  nec 
declarent  f  &  admlniftrationenrrurcipianil^« 
iure   fuo  c^dunt  d^Nov.  7^,  c*  fi  vero 

4.  ' 

17*  Nifi  quanrum  ad  illum  ,  qui  tcfta-' 

jnenco  datus  fuic  tutor  a  teftatore  »  q"i 

non  ignorabac  cum  c(&  crcditorci» :  quia 
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240  De  Tmar/^tfs  CuYdtmbiisl  - 
eius  £dem  approb^ivic  Guid^  Pap»  144« 

18.  Quoci  f)  poft  deUtam  a<inunutraiio- 
iienci  hoc  ipfuni  de  novb  concingac  :  non 
qpidem  removcbupiur ,  fedciscurator  ad- 
iungecur  d,  Nov»  uchicyaitfblig.  71«  c.fcd 

19,  Denique  aftionem  cdnniniftrafori  ^ 
£ve  duiAoce »  five  c^tiaai  £mta  adnninilira* 
cione  concra  minofena  ccfunr)  9  nec  ipfe 
etiam  cura  depo(itai  nec  qul  ceftit  perfe- 
qui  poceft ,  fed  minoris  iucro  cedit  d.  Nov<. 

7t,C*quodfi  qais  '  ^ 

zo.  Tucor  cutdrem  jkabenci  rton  dacur » 
/ed  curotor  cauOi  cognita  ,  ut  puta  pro^ 
ptifer  abfentiam  reip^  cauGt^  fuKflitqitur  : 
cuius  onus  finicur..ipib  iurCr9  abrente  reve;r« 
fb  9  fed  tutius  feccric  {ubfticatus  in  locuqi 
ahfentis  >  (i  per  iudkenn  reluilintem  re- 
ecfum  compulerit  >  adnu«uiVracioneai  in- 
rmifram  fufciperc  1.  j*  z.  in  quiK  caC 
•  vei  cui«  haU  iteni'  qMi  inftic*  de 
excuf.ruti  •     .  . 

%  r;  Si  veco  •  tev^rfiis  non  fueric  ab(cn» » 
onnsfnhftituti  durabit  ufqucad  pubertad 
pupilli  K  quaeficw»  11.    de  tuteU 

2.2  Nam  cura^  pro  tucocc  datu$,  ultra 
j)ubertatis  cempora  adi^iniilraiiuaij  pcri- 
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J)e  TMtQnhiii  CurMmhuu 

xulo  non  aArmgiiur  U  i.  C«  c^an.  fut.  vel 
cur.  ellc  des  1.  potuic  1.  C.  in  quib.  caC  lu- 
ior  hab.l.  curacQrcm  x  J;  de  cuu  v«l 
cur^  datis..  ^      ,  .  • 

2 1 .  Adiutigicar  &  tueori  Oirator  pro- 

,pter  iaie  diiFuf^m  pacrimoniuaiU  f.rof»tcr 

.3.      in  quib  caC  tut,  haK 

£c  propicr  ac^meiicuin  £acultaniaii 
1.  cum  ob  augmcnctun  ulc^  C  in  quib.  ca£ 
f jur.  vcl  cur*  hab. 

.  2  f  a  Solcc  &  aiius  cucoc&bilitui  in  lor 
€um  furpeAi,  vel  excuiaci  ,  vel  defup<fti » 
vei  reUg^ci  tttsoris  K  Jkec  4«  Ctin  ^ib, 
caC  ciJt.  hab*  ^ 

Propteit  abret»ti(am  aniem^  :^Jiam 
quam  rcip^  cauU  %  alius  in  locunr)  vcl  titia* 
ris  y  v^l  curatpiis  fjubllicui  non  (olet ,  fed 
«bCens  de  damno  mtnoris liCnecur  U  c&r*- 
iwcm  lOi     qui  darc  t|ic» 

t7,  Tqtori  dat0  nec  es^ciilSHCo  tdmiinC 
rrandi  ncceiiritas  idipofiia  eft  1«  cuCior  i jiw  ^ 
C.  de  adni.  cur^         :  .  .  • 

,a.S.  Ica  ut  etinm  cegi  |>qI£c  ].  prae^fct 
C<»  defu^.  tut-  U  quis  9..  fF«  de.  (nuncr»  & 

£c  periculo  adminifirtcionisH^hno^^» 
xius  eft  L  patcr  C.  dc  hc^^  t«.t.  )#  exoa&^  ' 
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•  cionis  $.  K  quan)()Udm  •  C.  de  cxcuC  tirt. 
'  50»  Qwi  wmen  ignoransfe  tutorcm  da- 
fdnv  non  ftdininUiravic  y  non  cenecur  1.  & 
fi  S.  C.deadrp.  lut.l.fi  tucor  (.C.depcric* 
tat;  Liuautcm     ffi  dcadm.  tot. 

julrirra  ^o.dies  a  lempore  notitiae  a 
rutcia  j  feu  cura  dcbct  excufaiio  proponi 
l.  quinqudginca  6.  C.  dc  excuC  cuc.  J.  lcirQ 
1}%^,  !•  cum  foc],  ff^  de  excuC  tut, 

{1.  Qiiibus  elapfis  nii>ilominus  curarar  1 
tdiungi  poceiit  ob  latis  ditfufum  patrimo-  \ 
nium  1,  tcftsmcnio  11.  C.  de  excuf.  tut. 
<    34.  Etdatiis  rucor  fe^i  cura^or  ^ppcllare 
non  habcc  necefTe  >  fed  cxcuTauones  pro- 
poficre  poteft  imra  (b*  dies  rfi  vero  re* 
jcAae  fucrinc  excufaciones  ,  appellationls  j 
remedium  eft  ncceffaiium  1,  fcifc  i in  pr, 
lE  dc  excuC  fut.  .  j 

i^.  Exndtores  tributorum  a  tutclis  vo»  ^ 
catidnctn  faabent  K  cxa£korcs  10.  Q 
.cxc,  tut»  ,  .  * 

36.  Et  qiu  res  fifci  adminiftrant*  cjui- 
nimofuni:  prokibtmii  ^«iccnrir;^^  ioftit^^  dc  i 
cxcuf.  tuf^      ...  !' 

Nec  nowetiam  conduAores  vjeAi*  • 
^^lium  fifci  L  fcmpcr  5.  §.  condudtoics  iq^  j 
i^I;  dc  iurc  imfraun.  | 

38. ! 

■ 
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I    50e  'futorltus  cSt*  CurdhYitfisl  f^j^ 
I    )9«  Camihunio  aucem  ndiiexc^fu^  I4 
1  ijuod  rcs.iu  €•  de  cxc,  tuta  ' 
I     ig.  Excufacus injufte  mhildniiniss  pcf  14 
.1  culum  tdminiftrationis  fiiftinec  !•  (1  ah(ea)^ 

*  *  * 

tibus  1. 2c  1.  Tt  ut  proponis H cur^  VQi 
faU  alU  _  . 

4o,  £t  polHurcepcamadminii^racloneni 
hon  valec  excuf&iiQ  1«  tucorcs  QYli  .i;u(;Qr 
curaifaU^alU  , 

4t.  Nec  caufa  fxcufacionis  podei^  (bper^ 
Veniens  prddeft  U  (emper  |.     hoc  c|rca 

de  iure  immuo^ 
'*  4^^  NamquiniuniisagnQYijC  excufationi 
tenunciaite  cenfecur  1.  praecor  pen..§«{ipoif| 
iilc.  flF.  de  vac4c  mun,  licujatdc  u  cuiaoi 
f^y  dc  oper,  publ; 

4)«  SiQxb  certa  condicionQ»  condicici^ 
eiferv&ndaeft  UC\  (^ui  ;^tia  pr^  C  4^  iufi 
immun; 

44«  Abfiicuri  ^eip^  caufa  ad  temptisi  ^ 
excufare  debenc »  ne  etiaai  medijtempo* 
tis  periculo  (inc  obniiri)  U  (|ui  totore$ 
C.ficuc.  vcl  cur^  reip.  cau^ 

45.  Presbyceri  cxcufancur  a  tutella  :  vO- 
iences  camen.  cognacorum  ruornm  tutelani 
fiifcipere  poflunc :  Epifcopi  vero  &Moaar 

'Cbiy  deaae  YQleticea  cuiuipiau»  fiHp^esi 
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»44        ^  tutorihm  curaF. 

yel  curatorcs  cfTe  pQilum  \.  generaliccr  f  2; 

dc  Epifc.  &  Clcr.  auth.  Presbyteios  eod 
Kov,  de  fahdiiL  Epifc^  iz$.  c.  deo  autein 

4^.  Tutor,  fcu  curator  ad  adminiftrar 
tionem  accedere  non  debec  9  niii  prius  in.  . 
vencario  publice  confedio  L  de  crcationib* 
i/.C.  de  Epifc.aud.  1.  tutor  qui  reperto- 
riuni  7«  in  pr.iE  dc  adm.  tut. 

47«Niri  ceftator  fpecialiter  invcntarium^ 
con(cribi  vetuerit  I.  veteris  ult.    uUo  pro« 
culdubio.  ulc.G»  arb.  tut. 
• '  48.  Vel  iudcx  cx  iufta  caula  Guido  Pap. 

4«?.  Vel  nifi  fit  confuecudo  uc  nullui2)> 
fiat  inventarium  Guido  Pap,  q.  3^1. 

f  o  fed  &  ah  eis  gefta  in  iudiciis  vel  ex- 
tra  I  tolerantur  9  licet  non  conftet  de  in-. 
ventarij  confc<ftione  Guido  Pap.  350. 

f  i.  Eorum  bona  pro  geikis  ^  gerendia 
funt  taciie obligata  1.  pro  ofEcio  zo.C.  de 
adtn.  tut*  : 

^t.  Curator  furioil  habencis  dilucida 
intcrvalla ,  ctiam  tunc  curator  efl:  ,  fed 
eantifper  adminiftrare  non  poteft  1«  cuot 
aliis  6.  C  de  cur.fur. 

f  ^FurioIb  namquead  mentisfanitacemj 
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vel  prodigo  ad  bonam  frugcm  rcvocato  • 
ftatim  expiras  oflicium  curatoris  ibid.  5; 
1«  1«  iii  pr.  ff.  de  cur.  fuit  vide  ttmca  Qaidt 

Pap,  260« 

f  4.  Dummodo  tucor  author  fuiffe  pro« 
bccurt  parum  rcfcrc  quod  non  fubicripfic 
I.  non  multum  14»  iundia  \.  intcr  pupillo? 
xo.fCde  adm,  tuc. 

f  f  •  In  omnibus  adiibus  uniu$  pro  omnl^ 
bus  (ufficit  tutoris  authoritas  t  ni(i  diviGe 
(}c  adminiikatio.*  nam  runc  pro  fua  quirque 
parcc  authoricarem  dcbcc  interponcre 
veteremCt  de  tuch.  prxft.  U  pupillus  f « ia 
pr«f£  epd»  U  confilio  7,  ulc»  iF,  dc  cur^ 
fur/ 

f  ^«  Omnes  camen»  (i  (imul  tdmintftra* 

verinc ,  ederc  tcncntur  rationcs  adminiftra^ 
tioneis  1.  fi  quis  $.  congcmur  z.  ffide  eden. 

f  7«  Omncfcjue  tucores  ciufdcm  minorisi 
feu  heredcs  corum>  ad  eundem  iudiccm 
ire  dcbefic  U  omnes  f .  Carb.  cuc.  1«  ulc. 
lE  de  quib.  reb.  ad  cund»  iud»  eac« 

^8.  Sed  &  folvens  tutori  feu  curatori 
cuilibec  etiamnon  gerentii  libcratur  U  aic 
praetor,  7.  ^.fcd  &  z.  ff.de  min.  1.  cjuod 
fiforte  •i4..  ^.funi.  quidam  i.  ff.de  foJur. 

f     Quinimo  ipfi  roinori  de  praccei^co 

P  J 
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'^^S        De  Tutarllus^  curaii 
iudicfs  dj.ait  prdetor»  7.     fed  &  %i  ir. 
quid  tam^n  iS.  de  ixiitiii 

^o,  Quit  negoiiis  pupillaribus  cxplican* 
dis ^iantuin  facic  iudicis  authoritas  ^  quatip» 
t^(n  tfitQri&I«  bonorura  j.  C.  quitadnv  ad 

^u.fxtra  vcro  omnem  co.ntroverfiam  k 
(8c  plftnirdinie  liberatnr«  {!  cum  ipfo  tutore^ 
(eu  cttratore  etiam  iudkem  adhibeat  1.  fan* 
(ioju^  z{«  C.  de  adm.  tut«  h  confiitutio-ii 
ocm  17.  C.  eod.§.  fcd  hoc.  ctiam  inlHc* 
^uib.  alien.  licet.  - 

6t.  Tutpres  feu  cur^torcsiuri  fuonoa 
oiliciunt  >  authoritatem  (uam  prd  miivori^ 
bus  intcrponentes  tutor  4.  &  §.  fed.  il 
f .  inftit.  de  inofF.  teft.  1.  tut;orero  t^t.  ff,  de 
his  quae  uc  ind.  U  cum  ^uaedam  t  i.  C  de, 
adm.  xxit. 

6^.  Sed  &  fubfcribens  t  vel  promittens 
II t  tutor  f  propr io  nomine  non  convenitur 
1.  fi  nonfubfcripfiftiif.C^  de  adxi^  tut;  1» 

{i  tutor  ult.  ff.fi  qnia  caut^ 

64.  Tutortamen^  quicaeterosad  poir« 
tjonem  vocavic  >  eadcm  contentus  clTc.  d^- 
j^ebic  L  cum  in  eo  44.  ff.  de  pad. 

Sub^ue  ,titulo  (^uod  ^uif^ue  iuris 
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comprehendiw  U  fi  qtiis  i.  §.  (i  procura« 
ror  i.  £f.  quod  quifque  iur» 

66.  Tcnecur  fi  idonea  inicio  tucclae  no^ 
»ina  >  non  exegeric  U  nomina      C  atbn 

67.81  damnofam  fiercdit»tcm  non  rc- 
pudiaveric  1»  eum  4i  U  ^uidc^uid  7,  0«  arb» 
tur. 

6S.  Si  non  ge(fic  ,  qiiod  getere  debe^ 
bac  toco  tit.  fi  toc»  vel  cur»  non  geiTeric 
Lhcrcdesulc.  0.  dc  her,  tut» 

69.Si  iitehi  9  quac  minou  damnum  a& 
Itrac  inftKuericU  polla  0«  de  his  <^uib«. 
uc  ind. 

70.  Si  quid  (upra  dignitatem^dc  faculct^ 
tes  pupilli  crogaveric  l.  cum  plures  i  §, 
nimium  t.&  cunv  eotoir  5, 1.  15.  in  pr. 
££  dc  adm.  tuc,  1,  offic«  i.  ubi  pup, 
cduc. 

71«  fiene  erogator  td  aUmenta  con(ajr« 
guineis  egencibus  prxfts^nda  d»  1.  cucor  15* 
.  §i  ulr,  ff.  de  adm.  tut, 

'  yz.  Solemnia  quoque  numera  mitti  pot 
func  d.  Kcum  pluyes  cum  tutor  i  .  £(.  de 
«dm.  tut. 

71.  Non camen f^nptiale  matri  pnpiUi  ^ 
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Vcl  Ibrori  miccece  potcxic  d.l.  tucor  §*  ulc» 

de  adm.  tut. 

74.  Nec  dare  dotem  (brori  alio.  patre 
n*t«  etiamfi  alitcr  ca  nubcre  non  poffit  d« 
1.  cum  plares  it.  §.cum  tutor  ui  fine  £f. 
de  adm»  cuc.  • 

7<.  Tcnctur  etiam  fi  donationum  con- 
dicionem  negUxerit  1.  fupiUorum  zi.  O, 

de  adm.  tuc. 

•j6,  Si  in  bona  caufa  non  appellauonem 
|ncerp(>(itam  executus  non  eft  1.  A  bonaia 
cauGkm  11.  C,  dc  adm.  tut. 

7  7.  Vel  (i  non  defendit  1.  fancimas  £$• 
in  pr.  &.  4'  O.de  adm.  tuc 

78.  Si  non  fcrvanda  Cervaverit  ,  &  pe- 
'  tierintj  licec  cafu  fortuicol.  (i  res  C.  de 

peric.  tut.l.  tucor  7.  §•  tutor  i.  ff.de 
adm,  cur. 

79.  £c  generalicer  focor  feu  curtcor  > 
de  dolo  latalevique  culpa  ccnctur  1,  (juic-, 
qnid  7.  C.  atb.  tut,' 

50  Excipe  in  rebus  empcis,  inquibus 
non  cenetur  nlH  de  dolo  »  &  lata  culpa  I. 
tucor.  7.  §.  competect.ff.  deadm.tuc. 

5 1  Sed  &  damnum  fubito  emergens  tu-^ 
tori  npn  imputacur  1.  Ticiura  47.  §/Lu« 
clus  5 . 1,  n  res  ^o.  S,  de  adua.  cuc  ^ 
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Nomina  rainus  idonca  aprioretUf. 
tore  fufcipere  quidem  cogicur ,  fed  noa 
exailionem  fuo  periculo  faccre  !•  tutor^ 
jf.fF.de  adm.  luc, 

8  )  Quod  contingic  cam  nomina  (equensr 
tucor  vel  curator  agnovit  L  qui  nominibus 
44*  inpr.fi;  de  adm.  tuc%  l.fi  probacuni 
ip.  fT.  dc  tut.  ^  rat.  dii^  1.  Titio  3^«1> 
Ticiusff.  ad  municip. 

84  Si  mandaco  prioris  cacori^  ^  habe^ 
bit  mandat  i  adioncm  1.  fi  vero  x  2«  idco) 
aic  I  f. '  fF.  mand. 

8f  Hanc  conditionens^  tdolefceati  de- 
ferre  poteftt  uc  nomina  debitorum  a  fe 
1  aac  in  tocum  agnofcac  y  aac  ab  hist 
in  cotum  recedacl.  cum  <ju«ritur  16.  ff.  de 
adm.  tur, 

8^  Simul  &  conianif);im  gerentesJnfb^* 
lidum  tenentur  %  fcd  habent  beneEciungt  di«* 
vifionis  ^  (i  omncs  fouendo  fint  1,  i*§.  nunc 
trai9;emus  10.  &  §.  ii^  12.  i|.  14.  if.fF» 
de  cuc.  &  rac.  dift,  1.  tres  tucores  ^f.ia 
*pn  &  §.  fcdfi  ip(i  I.        ulc.  fF.  deadmV' 

87  Ita  camen  ut  qui  adminiflravic,  fi  fic 
£)lvendo  >  primo  loco  conveniri  debeac  1« 
fi  plures      iapr/&     u     fF.  dc  ^adjm^ 
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tm.  K  oli  C  de  divid.  tur.  K  uluCfitbff« 

iion  gc^T. 

88.  Sed  if  qoi  adminiftravit  •  (i  non 
^onveniacur  poil  finimm  oi£ciunn«  caar 
Idbneus  elTec,  f^dto  co  poftea  non  foluendoj» 
^ontutot  hon  tenetur  1«  u  C.  de  diyid.  tot^ 
1.  ordine  i  \.  in  eum  u  S.  ad  municip« U 
».  C  de  p6r.  nom. 

^51^  Idem^Tvacur  in  reip.curatoribusi^ 
feu  adminiftracorib.  1.  &  (i  C.  quo  quiC^ 
qne  tffd^.  comi.  f.  Imperator  \u  ium^U 
^  ei  u.&J.  quid  ergp  i  i.ft.  ad  municip^ 
I.  curacores  5.  in  p r.  ff.  dc  adm.  rec.  a4 
ci  vit.  perl. 

*  $0  In  divifionem  verp  idminilVrationfi  | 
^edtrda  aiudice  vcl  tcftdtore  ,  unufquifque 
pro  parte  convenicur  x  contutorem  tamen 
male  verfancem  ,  fufpcAum  dcbet  argucjra 
hdivifio  t.  C.de  divid.tut.  Ufi  pldrcs  }. 
§.  itcm  fi  divid.  ulc.  iunAa  1.  vel  in  parte^ 
4.  l.fi  duo  Ki.fC  de  adm.  cnt. 

91  Item  inter  Teparatim*  %  8t  divet(i« 
temporibus  datos  ttnores  »  periculum  noi| 
<ommanicatur  K  Lucius  46.  §.  cumtefta^ 
nienco     if^  de  adm.  tut.  1.  quocies  duobu^ 
cum  duabi  fe^*  C.       ^uifauc  o^d^* 
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91  Denique  coniundim  dad  conve* 
Hicndi  funt  >  &  difcuiiendi  omncs  anie- 
ijuam  ad  fideiuflbres  ,  vel  hominatores  eof 
jruin  deveniatut  1.  quones  x.  Sa  Uulc.C^ 
quo  quifque  ord.  conv, 

9 i  Contucoir  vero  leu  collega  feparacim 
datus^vei  divlHs  .partihus,  conveniri  non 
poterir  ob  culpam  fuam  9  quod  tomutorena 
fxiale  verfantem  fuQ>e^um  non  arguerit : 
nifi  poft  difcuITum  eum  &  fideiuiTores  /  feit 
kiominacords  eius  #  itecnpn  eciam  magi* 

ftracum  d.  1.  i.  u\u  Cm  quo  quifqne  ord^ 
convcn,  1.  Impcrator  11  •^.  ^uodfiforte 
t^.    ad  mupicip. 

64  Fdeiuflbr  fimplicirer  acceptus  in  id» 
quod  cntor  vel  curator  debituras  eft  9  de  in^ 
^emnitate  pupilli  non  cOl  obligatus  L  noQ 
«ft  ult.     dc  fideiufT,  tuc* 

Cootra  tutorem  diebet  pnpillos  age« 
fe  p  non  contra  eum  ,  qui  tutori  admini? 
ftrationem  pcrnntcenri  indemnicacem  pro- 
ixiific  )•  curorem  9.  C.  ark  tut^ 

^6  Qujefita  a  tucoie  cucela  durantet 
iion  pr^munrur  qa*fica  de  bonis  pupil-i 
li  :ideononea  vindicare  fed  tucelseiudi'<^ 
Crioagere  debetU  fi  dejundlus  lo^  C#arb# 
!tut. 
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^7  Ea  quae  poft  pubertacem  nulln  ne^ 
cedltarc  cogente »  fed  ex  volunt^ce  (ua  tu« 
cor  adminiAravic»  non  veniunc  in  rutelae 
iudicium  •fed  negociorum  geftorum  \.  £!  ca« 
tor  15*  poft  14*  fF.  dc  tulelac  &  rac.  I.^ 
pro  tatelac  \.  f.  Ci  quis  6%  ff.  de  eo  qui  pro 
lur. 

9  8  Ec  prqpter  ea  fldeiuirorj  qui  (aluam 
rem  forc  cavic  ,  non  cenecur  !•  Lucius  4d« 
Paulus  4.  f£  dc  adm.  tuc. 

99  Tucorquefeu  curacor  finico  ofEcIo 
non  cenetur  iudicium  accipere  ,  nec  rcAe 
convcnitur  1.  cutar  pro  pupillo  i8.fF.dc 
adm.  ruc.        •  . 

100  Imo  tenecur  fi  nondum  ^rationes^ 
ftdminiftracionis  ,  ncc  inftrumenta  ad  cau- 
fam  pertintintia  reddideric  1.  ita  autem  f «  I 
§.  poft  completum  6.  ff.  de  adm.  cuc.  1.  un» 

ut  poft  pub.  cav.adf.  tur. 
.  lox  £c  admonere  debet  puberem  9  ut 
iibi  curatorcm  petat  d.U  itaautem  5.  §.  fi 
tucor  f.  fE  de  adm.  tuc.  1.  i.  §.  ulct  ff.  dc 
co  quiprocuc.  , 

lot  Gcfta  a  falfo  tutore  func  ipfbiure 
Hulla ,  fi  in  minoris  verganc  praeiudiciam  r 
p  vcro  eius  utilitatem  cQnimodum^ucicf^ 
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picianc  J«  Hrma  func  .-  <]uininio  ciuihnodi 
tutor  tempore  per.itura  >  &negleda  mino- 
ri  nocitura  *  gerere  cenecur  1.  in  dnbiam  j, 
I.  ult.  C,  dc  tutor.  vel  curac.  qui  fatisnon 
dedit  I.  confilio  7.  §.  i.  z,  fF.  de  cur.  fur.  L. 
vcl  in  panes  4.  fF,  de  adm.  tur.  1.  protuce^ 
lae.  i.^.  fcd  utrum  (  ult.  E  dc  co  qui  pro 
«ut.  . 

10$  Tufor  8c  corator  nuUum  falariun} 
peterc  pofrunt ,  fed  folum  cxpenfas  Guido 
Pap.  q.  6Z,  in  pr, 

104  NiH  iudex  in  datione  ftatuiirec  fala« 
rium  ibid,  , 

10  f  Vcl  nifieitec  perfbna  ^uae  opera^ 
fuas  Jocareconfueviiretibid.  in  annot.  '  " 

106  Idem  in  fyndico  ibidem  num.  2. 

107  Et  in  negotiorum  geftore  >  &  man* 
jjatjrio  ibid.  num. 

Minonbusi 

0  t 

'}  pVbes  invitus  cur/itorcm  accipcre  noft 
J.  cogitur ,  praetcrquam  ad  litem  §.  itcrn 
inftit.decur. 

1  Erenim  non  habet  legltimam  perfo-  ' 

pam  ftandi  in  iudicip  >  atque  itafencentit . 


concra  efum  la»  fine  curacore  « nulla  tS^ 

Guido  Pap.  q.  494« 

}  Scd  &  curatorcm  accipere  cogitor 

folationen;!  1.  «ic  praecof  7.  §.  fed  &  i.  £^ 
de  min. 

-  4  Ad  ratlones  a^mintftrttioms  redden* 
(9as  1.  admone  C.  qui  pec.  cut. 

f  Et  ad  id  teoecur  etiam  minor  nupt^ 
M.  1. 7.  C.  qui  pccant.  cut. 

6  Nec  maritus  eo  munere  fungi  potert: 
1,  maritus  t,  C.  qui  darenit.  I.  noji  eo  tau 
IMS  14.  Cde-pro6urb 

7  Petcre  autcm"  curatorem  per  fe  dcbet  r 
ftUusautcm  pro  eo  non  poceft  1.  {t  minotes 
*.  §.  h«cquidem  &  $.  feq,  iF.  <jui  petaori» 
tut.  .  . 

8  Iimi]»nn(ieneontainaciam  iudexre^i 

quificus  dare  potcrit  d,  1.  admoiic,  7.  O, 

^ui  pef,  cut, 

^  Nam  pubesperfecaracowm  non  h«- 

bens  vaiide  obligatur  I.  puberes  lou  ff,  de 

verb.  obl  ig. 

'  10  Ec  vcndic.  (cd  laefca  reftituicur  itx 
integrum  I.  ii  curfttorpna  habcns  i .  C.  da 
iilint.  reft»  min. 

1 1  Atqui  opus  cft  decreto^in  venditio* 
nc  unmobilium :  nam  tunc  prxVer 
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irein  requlrlcur  &  iudicis  ^ecretuiQ  to«  tir^ 

depracd.  min. 

1 2  Illiud  enim'  tthtn  requiritur  in  eis  * 
<jui  venian)  actatis  impccraverunc  Ji^  eos 
.  C.  <de  his  qui  vcn,  aetar*  impcr. 
'  li  Et  illcgitimc  a A«  ab  eo  fi  noceant  ^ 
nuUa  (u^t :  d  profint  firnaa  erum  U  no^  eo. 
jninus  14.  C.  <Ic  procur.  i 

14  DcfeAus  «ucem  lcgicimae  statis  i^ 
iudicijs  9  &  rctum  £iarum  adminillrationc^  . 
non  fupplctur  cx  numcro  liberorum  l;<!e 
his  1 C  de  »d(Xi^  tnt^  U  nec  per  libcrot 
t.f^  dc  min* 

.  £c  icgitima  stat  jcfl: •s&taa a  f .  anno^ 
rum :  non  ca  qux  impcpali  bcncficio  fup.- 
plctur  >  vcnia  aetatls  impetrata  U  ulu 
his  qui  vcn.  aetat. 

ijS  Minoris^cftio  eft  utrum  pctat  rcnv 
emptam  cx  pccunia*  ftia  ,  licct  non  foo  no- 
kDine  4  an  pecuniam  ipfam  cum  ufuris  L  d. 
curacor  3;  C.  arb«  tu(;p  K  ii  tutor  a, iF.  quan« 
exfaifto  tur^ 

17  Praefcriptiones  tcmporalcs  minori- 
bus  non  currunCf  uc  puta  quinqucnnalea ' 
querelae  inofficiofi  1«  iadolcl&entide  z.  C  ia 
iq^uih.  cav.  in  intcg.  rcft.. 

1 8  Non  nurttcratae  pccuniae  %  &  ali^  fi: 

r 

* 
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MinoYihusl 

milesL  (ancimus  ulc«C»  in  quib.  cdv*  la 
iat.rcfl". 

19  Temporis  aAatuco  prxfixi  ad  redii; 
mcnda  pignora  Guid,  Pap.  q,  ji. 

20  Neque  dcccnnij  pratKcriptio :  loA^ 
giiCnai  ycro  tcraporis  non  curric  quidcoi 
contra  pupillum  :  adver&s  adultum  aurcm 
curric  9  fcd  potcjft  in  intcgrum  rcfticui  Gui# 
do  Pap,  dc  q.  j  i.  num.  j. 

21  Sed  advcrce  quod  (i  diAs  praefcrip^ 
tiones  coeptae  ciTcnc  concra  maiorcm  t  lunc 
caram  curfos  continuaretur  contra  mino- 
rena  *  atque  ita  opus  eilcc  rcftitutione  in 
inccgrum  Guido  Pap.  d.  q.  ji.num.  4, 

Z2  (^in  etlam  commiilum  contrapu- 
pillum  locum  non  habec :  conrra  adultum 
vero  locum  quidcm  habcti  fed  idlituituc 

Guido  Pap.  q.  4rf* 

zi  £t  rcmiiTio  dcbiti minoriss a  tutore 
vcl  curatorc  fafta  >  minori  non  nocct 
pa<%um  curatoris  ai.C.  de.  pa<9:.  1*  Lucius 
4<S.  tucoribus  ult.  fF.dcadm.  tur.  1.  con- 
tra  iur is  28.  §.fi  curator  r.  9t.  de  paft.  I. 
p.atri  §.  fi  minor  z.  flF»  dc  min,  1.  fi  con^ 
fcnfit  7.  in  pr.  ff.  quib..  mod.  plg.  foluic. 

24  Ncftcnetur  de  eo  ^quod  aliusgraJ 
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De  Mmmitusl  Siu 
W  e«,  ftauru,  ].  i„,pubcrM 
Cc  neg.  geft.  *  • 

y  Reftitutio  autein  minori  conceditur 
cau&  cognira :  tunc  fcilicct  cum  facilitare 
fua  laefus  eft ,  fccusfi  cafu  fortuito  I.  verum 

pcr  i.  6c  §.  fcaevola  2,  J,  non  omnia  44.  if 
dc.  mujor  1.  I.  §.  fi  magiftratus  ii.  ^  dc 
ttag.  conw  I.  inpupillo  47.     uU.  ff,  <je 

Ec  dcnegau  minori  reilitutio  •  Ite^ 
ramnon  obtincbitur  pctica  1  nifinovse  de^ 
fcnfioncs  pratcndantur  I.  in  uns  nlt.  1. 
^uauciuam  2.  C.  fi  faep*  in  inc.  rcft, . 

27  Nec  rcftituetur  adverfus  reftltutlo- 
ncm  a  (c  impetracam » qua  iam  ufuscft  L 
cum  non  folum  ult.§,  non  autcm  filiofub 
finem  G.  de  bonis  quae  iib, 

2  8  AHixi  vcro  cceptus  in  minori  aetate  9 
continuatus  in  maiori  aet^te  ,  non  tollic 
bencficium  reftitutiohis  nifiagatur  deiuw 
uicato ,  in  quo  ncc  fraus.  ncc  dolofama« 
chinatio  reperiatur  !•  minus  C.  f\  adv. 
rcm  iud.  U  denique  §.  fi  t^uis  i.  &  §.  fcicr 
ctiam  2,  fF.  de  min% 

Idem  cft  &  fi  colUta  fit  a.a:us  con^' 
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iumnoatio  In  tempus  legitimx  xtatis  <}. 
denique  $.{iqui«i.  1$".  ceirus  ff.  denunos 
£  miaor  4»  f£  de  fcrvi  exporri 

)o.  Nam  quftUtas  infpiciendi  eA  1  quae 
foic  inicb  a^s  1.  Poroponius  tf.  £- 
ncg.  geA.  1. 1.  in  pr .  ff.  .^e  parn«i 

31.  Nee  vero  (oium  ipfi^  mioor :  (ed 
4iciam  heret  eius  refticuicur  *  Ucet  fic  m.t« 
ior  1.  minor  sntem  iS^  §*  non  folum  ulr« 
0.  minor^  1»  noa  (blum  lf«  4e  in  inC4 
teftir. 

izAntrk  idem  teimpiis ,  qiia  liiinor 
iiio  ctpice  pocerat  refticui  t  decra&o  tern- 
pore  ininoritatis  ip(ius  fucceJloris,  H  fue^ 
Iric  &  ip(e  minor  K  iricerdum  i^k  dc  min^ 
ii.  Nifi  rellicucioni  in  minoritace  pe« 
titse,  maioi  fadlus  renuntiavcric  1.  Ptpi; 
tiianus  »Q.    ulCi  iMndla  U  delHtiiTe  26^  fi^ 

de  minori 

}4.Vel  exprefsc,  vel  taciteper  ali^juem 
*ftum  «oncrarium  d.  U  deftitilTe  ai4  U  fi 
filiufi  50.  f£  deminor.  * 

Alidquin  reftitutionis  rempus  non 
^iurric»  pendence,  appellationeafentemia 
qua  proniinciatam  fuic  mingrem  intra  cara 

«taccm  efre,  qua  poflic  reftitui  l.  incra 
¥mU  i^.  in  pr^  C  dc  mia^« 

36. 
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fi»  Atc[ijfi  noQ  admiccunt  ir^u|tatian(;.a) 
Mp:(|laps  pro  miqQrc  fifierpcci«U  rnai;c|9,cci 
1«  illud  ?  5 .  §.  fi  talis  ul;,  S,  de  min, 

Ni^  cfvwF     rnjo  I,  (j^U!$d|5»f, 

|8.  Sc  rcAitutio  copqeita  nojii  c1ca.ti$ 
htsquorun)  .iocerd^i  in  conim  preip<iiV 
cium  nyiilQgerator.l,  «tiamfi  »^  ultv 
ik  in  caute  (Odgnicibn^  i    in  Hne  pr.  d^ 

minJ,orna/Ki  ftC#  WW.eg,  r^ft^f  »»«yt 

O^C  fponfal,  lpr§*  41    C,  ad  h.acc      \  .  • 

i  9*  ^efttt»t9  «pten^  tjgkion^  tnteliii^oci 
reftituicur  jans^ljlfa  n^i^Cif  a?,  f , 

«}e  wn, 

40.  Neqn  iii  uno  c|pjicft  refticptjui  nr« 
itnpetrata  »  iccirco  debec  totumjiegotj^ut^ 

roin, 

.  4Jt  ^leftituitqr  auteih  rninor  aclveri[u|^ 
J?r«tcrmiffa  minoribns  8.  C,  4^ 
ff^,  !♦  minoi.ii^,  ^  minQB,  '  ,  '  '  ^ 
4*  jEt  ignoraita  i  Ucct  fit:  ignp^antU  ii^^^ 
^'^^'S^Wm  <?*  %  iur.,^,f»it;i  ign,l,., 
i-eguU  p.inprj,  impubere^  «If/»  S^ii^i 
^if^iign».:  .< 


a^O    .         De  JidlnoViluf.  ^ 
la  9.  infine  pr.fl;  de  iuh  &  £fl£^iIgnJ.A 
quis    j^«,proinde       $A  Maced«  1.  vetuai 
11.  §.  uh.  ff.  dc  minor.  / 

44  Adverfiis  dotem  ulttA  modum  coiW^ 
fiitutam  U  fi  ex  caufa  9.  § .  in  dotis  ^uo<^ue  * 
I. '     de  min.  1.  un^  C.  (i  tdv.  dot. 

*'4f  JEtpadum  in  contraiftu  dotis  poii^ 
tum  l.  minor  fc  in  id48.it  mulier  ult,  0;^ 
qemin, 

4^.  Tajti  adverfus  creditorejti  r  cjuam 
fideiufibrem;  t^dnditotem 'ibum  l.fi  vero 
iz.  11  adolefcens  11.  JF.  mand.  K  in  caufae 
cognitione  I ).  in  pr.  ff.  dc  minort 

47  Empcorem  de  eviAipoe  agentemt 
&  eius  evi£tionis  fideiulToi^S  U  I»  C.  de  fi« 
dciufT.  mln.  '  '  * 

45  Sed  adverfus  utrumque  reiUtutio^i 
nem  impetrari  debet :  nam  ii  adveifus  cre^ 
dltoreim  tant.uni^$  ineqDe  ycre^ltQrisadver- 
ru^sfideiuHorem  »  neque,  fideiufloris  cqntra 
minorcm  exftinfta  erit  aAio  d.  1.  in  caiifie 
cognitione  i^,  in  pr.\ii^»;ande  tra^ari  po«* 
tdft  flF  dc  minor.  d.  1.  i.*){r.  (cd  ea  res  C.  cie 
fiiieiulT.  ffrin:    ^  '        •  -  ^ 

49  dolus  interyencr^tr  nam  tunc 

tttS('mkMf^  (jiiam  cius  fidciuflori  coniiili- 
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tUK  1.  ulr.  C7.  de  ddeiuT.  niin. 

Sed  &  reftituuur  minor  Advferfus 
compromii&m  Lminor  )4»  §.  uU.  ff.  dt 
tninor.  K  labeo  ait  3.  in  pr.  fE  die  arb.   '  * 

f  I  Ad Verfus craniaAionem   pupilli  ^6y^ 
§.  cum  pupilla  i»    de  ilolur.. 

<  1  0"i"  imo  lutori  non  lic6t  diminuerti  ' 
di  cau&  tranhgece  U  Lncius  4.5*    ultk  fl^ 
cle  adm.  .&  perisu.  tut^ 
*  f  J  Adverfus  licitaciohem  K  (i  iti  emp^i»^ 
tionem  )  f «  U  aic  praecor  7.    qua:(icttm  8* 

de  minor. 

^4  DeniqUjfc  aclver&s  ea  dAiniaf  ^uai 
vel  in  iudicio » vel  extra  iudicium  in  eiui 
damnum  gefta  func:  etiamd  tutoris  ^  vel 
curacoris  authpricas  incerveneric ,  pbceil 
minor^vel  in  inceerum  reftitutionem  pe^ 
cere  t  vel  concra  ipfos  cocores  i  feu  carato;. 
res.  aftionem  movere  I,  i.  i.  |f 
cuc.  vcl  cur.  intcrv*,!*  propcrandum  St  ult* 
iD»  de  iudic.  . 

5  5.  Qijibas  fetUfacientibus  minorcs 
li6;iones  fuas  maodare  diebent  l.fiminoris 
2.  f « iC  de  adm.  cuc.  \.  alcerius  a  ul  t»  £f. 
de  cut,  &  ra^,dift..    -  , 

%6  Excipe  uc  ndn  dcbeantreftitui  pU^ 
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t6i  t)e  MlnorilusZ 

hcscs     proprio  <ilolo  fe  maiores  diJcetrne 

t;oco  tlt«  C.  (l  min.  fe  mai«  dix.  U  minor  31« 

if.derninor. 

^  Ncc  tevpcat  moderatam  propter 
nu{^ias  donatiocieoa  alc  faAam  l.  i.C.  £1 

.58  Nec  reftitucuj  in  integrum  vcndi- 
fibhern  fecandi  cmptons  ,  qui  bonafidi* 
emic  9 (1.  pr ior  emptor {ic  ibluendo  l.  incaa*^ 
cognitione  ij.  $.  ult,  iqn(3;a  planei^^ 
Sc  Lfed  ubi  i  f .  flF.  de  minor. 
^  S  9  ScQus  eft  G  reyocetur  vetiditio  ^ 
quod  dccretiirh  non  interceiterit  rham  tUnc 
revocatur  recundi  quoque  emptoris  vendi* 
jio  >ni(i  praefcriptio  fecuta  fit  poft  lcgiti^ 
mafn  n^inoris  aetatefn  K  blt%     \x\u  de 
Ug.  z.  h  poiredioilea  pep.iundia  U  ulr.  £c 
l.  I.  C.  Cl.qu is  ign, 

.  60  Sed  &  gefta  per  roinorem  adverlus 

adicionem  herediiatisrcftkutum  ,  non  reC- 
cinduntur  U  11)  integrvrn  aa.  I.  (t  mulielr 
^^i.  ff>  de  minqr  1.  quoties 44.  iOF«  deAda« 
%cr.  1.  filiiis  90.  fF.  de  folur. 

efi  £t  vicillim  reftitutb  minore  dd 
adeunUain  hcrediutem  •  quam  repudiave- 
tac  •  non  revocaiitdr  ea'^iAt  a  cuntotc  bo- 


Z)e  Mimrihfis. 
t)t$  ciaco  9  gefta  fuerunt     1.  ia  iacegrum 
a  A«  ft;  de  minorg 

6t  Acqui  noa  facile  reftltuendus  eric  > fi 
km  diftra<f);a  heredicate ,  &  negotiis  finl- 
tisy  ad  paratam  pecuniam  laboribus  fubili^ 
tuctveniac  !•  quod  fiaiinor  14.  §.  Sczvo- 
la  £^  4e  iii4nar«  vide  1»  uic^  C«  de  repud» 
heu 

d|  Quiii  eciam  minor  noo  reftituicar 

pbidquod  alcerius  noaiine  geffit  %  nifiip- 
iemec  damnum  pafforus  fic  h  denique 
fed  ucrum  4.  cum  fe^.  &  1«  ecenim  4.  &  ^  • 
li  camca  U  cum  mandatu  t  j.  1.  qnod  fi 
44,  in  pr^ fK  de  minor.  fed  &  fi  7.  §•  ulr^ 
iundta  1 .  nara  &  5.  ff.  de  inftic.  z€t. 

^4  Neque  ob  id  quodalius  pro  eo  gef. 
iic  fiae  cutoris  auchoricace  U  eum  c^i^6. 
^F.  (de  minor.  U  yeruo}  iundla  L  eateniis 
10.^  flf;  de  inftit.  a£t. 

*  6^  Nifi  fic  iofticor  eiui  cuius  heres  e^^ 
tidc^pUfillus.  Nam  lutic  ex  eo  geftu  ohli- 
gacur>doaec  renocus  fuetic  inftitorl.fed 
U  pupillus  li.  inpr.  &  §.i.  l.ficjuis  i8.  §• 
ix  impobes  i.  fF.  de  inftit,  aft.    ^  * 

66  Laefus  caa>en  itiadminiftracione  pe« 
culij  refticucionem  poftulare  ,  non  fblura 

Ipfe  verumccitaj  pattr  proeo  >  vel  invitp 
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Mtnorihuil 
poceil  L  patri  tj.  m  pr«  fF,  dc  minor» 

,  67  Sed  &  nequc  advcrfus  rcciprocam 
f  caiifl^onctn  xquaHterftftan)  9  fnihorrelH? 
tuicurl,  II.  C  dcfidcic,  K  fi  patcr  it.  C» 
^  dc  inoff-.  teftam.  .  '  *  ' 

6%  N[ec  adverfus  deli<£lun)  Ufi  excaui« 
9.  §•  nunc  vidcndum  2.  &     £1  aiulier 
f£  de  ri)in« 

69  Nifi  cumiion  dolo  ,  fed  eulpa  tan«^ 
tum  dcliqulc  L  !•  C  fi  adverC  del,  I.  (ed 
•  &  fi        &  idco,  %. ad  leg.  Aq.  1.  cum 
autem      §.  excipiriir  etiam  z.ff.dc  aedit, 
jcd.  1.  impubcrem  %  5,  ffi^de  fu;t.  auxili^ 
J7.ff.  de  minor,  *  ' 

,  70  Minor  qui  ncceirariam  (ibi  rcrrj 
emic  t  qaam  QecefTarib  de  fuo  erac  ernpti^* 
{uSy  liccc  eam  ppdea  pcrdidcric ,  nihilo.^ 
fDinns  ad  folutionem  re£):e  interpcUabicor, 
etiamfi  tutor  vci  <;urator  noa  iQtcrvcneriQ 
I.  in  pupallo  47.  ff.  dc  folut. 

71  Alioqiun  minor  ^ui  pecunfam  mtf^ 
tuam  accepic  #  eamque  diflipavic  9  noa  tc- 
neturl.  patti  i7»  S#  fi  pecuniam  1.  ff»  de 
minoir.  • 

7t  Ec  maxlme  fi  cpnfumpturo*  vel  per- 
.  ^ituro  credita  fueric  pecimia  1«  quod  fx  14^ 
'^.  reftituuo  4,  ff^  de  minoi:*  « 
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yi  Sed  n  (^uidcm  curacor  Incervcncric» 
ncceflaria.eft  refticucio  in  incegraai  L  (ine 
hcredc  it»  §.  incerpoGca  4.  £f«  de*adni« 
tuc.  cor.  cic.  Ci  fi  adv,  cred. 
'    74  Idem  ^  com  curacQrem  notih^er^c 
jxccuniarn  mucudrxi  acceperic :  ,qula  cum  ^ 
ucroqne.  ca(u  obligacio.  ](ic  concraiftft  »  & 
valcac  U  pubercs  loi^  ff.  de  verb.  oblig. 
ii  caracorem  habens      C.  de  in.  inceg, 
reftic.  ea  aon  pojceft  reicindA  %  m{i  per  be« 
neficium  rellicucionis  in  incegrum  •  qux 
cctm  Qon  decur  nifi  cauCa  cognica  ^.iccirco 
minor  probare  debec  non^fuiiTe  veffumin 
cius  utilicacem  >  &  interim  obligatio  exc- 
cucioni  mandabicur  dacis  fidciulToribus^^  ! 

7f .  Si  vero  cuni  curacorem  habcrec  fine 
eo  (e  obligAveric » cunc  cum  obligatio  nuU 
la  (ict  non^cenecur  minor  »  nifi  in  quamuoi 
probaveric  creditor  eum  ten)po>re  s  qu(> 
agicur  fa£tum  elle  iocuplcciorcm  Papo  ti^^ 
dc  minor.  art.  5?.  8»  * 
^  7^  SinuUicaa  £\t  in  concroverfia  inti- 
tlm  (landum  efl:  concradlui  Papo  tic.  4^ 
provifiont  tp,.  Jo.  jii..  ' 

*  '     «         *  *         f  • 

%  •      *  • 
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iU        •    ■  ■  -  .  .. 

i  nhVt^t  feu  curitot  vehJcte  debet  re| 
X  Cbrtnptts*  afttve  4et>it«s>(rui^asj| 
(]|uatcunque  fejrvando  fetvari  non  poffuntt  ^ 
bbimilHjqae  ^i^av^littti ;  hec  iitl  ho^  opiA 
ei^dkteco  1.  \ct  qux  zi.in  fiitie.  l.fanci- 
tiiui  ulf.  ult*  Cj.  (ie  a4cn»  jiii^  1,  oli.  C» 
^uait.  decTii  bpUixibri  eila 

■»  Kec  roinori  ia<3verfus  empitoteiin  hd* 
lufmodli  rertttti  fiiccuVrltiit»  idfi  eie  tva&fM» 
ti  cir^mfcripcione  1,  aic  pcxtet  ^uae'* 
fitUm  eil  8 ,  ff.  de  inin, 
.  )  iSTec  eo  minus  Vetiderie  debebit » quod 
iicfunilus  proliibueric  kllenatiohem  1.  it^ 
liutem  $ .  ufque  adeo  9.  IT.^de  «d»^.,  t&r» 
.4  Dcque  pretio  exhis  rcbus  rcda^ko  » 
teiiquaque  pecuniaii  qua  fit »  rcditom  rai-  • 
tiori  ex  parentoito  t'micoirlcimque  confen&' » 
ycl  prxdia  comparare  debet.  incr)i  fex 
fnehfes  ab  inicio  9  poffea  Vero  ioctji  doos 
in«i(eira)ioqdin  ipfeniet  Mlhori  ufurks  «■ 
&  interefre  przftabic  Carol.  9.  if  5o.  art. 
los.  I.  rator  qoi  re.  pertorium  -7«  i^ursB 
14»  1*  ii  tt)tor  1  {•    de  Adm,  tuc« 
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f  Si  hoc  facere  potuk  1%  cum  (>lure$  i  a« 
'§11  ult«  iunAa  K  cucor  i §.  non  ell  audieiK 
idus  1. 1.  qui  negotiacibnem  58«  $•  exdug* 
1>u$  j.  fF  de  lidipii  cur, 
-       A\its  qbaKctinqQeres  finedlecreto  a1ie« 
'4iare  %  vel  oblcgare  noci  licec  ^nec  ipfi  m2« 
oori  foli «  nec  cum  curatore  L     4.  7.  8« 
5^.       if.  fT'.  C      ft^t,  mkh  1. 
iilt.  U  fed  hic  2«  U  fed.  Ci  |,  inpr«i«  x«  ibi 
fir.flF.  tie  reb^  eor«  Ulck  qu*  aa.  C  dc 
HdD/tat»  • 

7  Nifi  cum  agitur  dealienatiorrt  quai^ 
iiifric  fiert  tiftaitoraiicBJ^  «fiicciedlic  L  n 

&runt  verba  2.  l.Paulus  u]t«£Cd&reb« 
tot.  1,  pracdiiirn  C.  quan^  dec.  op.  nbii  cR. 

8.  Alioquin  vendere  ndn  licef  ^  neic 
fas  res  quas  defunAus  venales  habebat  \.  u 

9  Nifive  qm^  non  (ponte  tutorum  %  Ked 
iure  pi^noris)  vel  in  caufa  iiidtaiti  carp« 

ixkm  ,  Sc  diftraaaij}  eft  1.  tM  6^ 
inand^  Kfedfi  ?•§.  pignori  tamen  i^ctfm 

&Mh  ftq^ ).  fi  pupUioraoi  7*  $.fi  pupiliiit 
i.fKde  reb»eor» 

10  Nam  thnc  nonaiia  ,  quam  draina- 
'  Tia(bleamitasrei}Dirlair  Gaido  Pap^  ^  fu 
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%6Z    De  u^Utndtime  remmmnmu 

II  AUenaiionem  tanjen  Y^gQoris  mu 
nor  revocac ,  fi  ^rande  damnuni  paflus  fit^, 
vel  (raus  in  alienanda  interceflerit  i.  ven- 
ditio  I J.  non  tOi  t.  C.  de  praed.  min.  coto 
iii.  CL  fi  adv* .  vend.  pign.  i.  ult.  fi  adv, 
£rc«  \.  quanvis  S:.  d^  reb»  eor«  1.  fieje 
cau{a  p.  in  pr.  ff,  de  min, 

1 ^ed  advertendum  quod  MUcite  po^ 
fenatulc.  pupilU ,  yel  adoie{^entis  venuiu 
<laco  pfaedio  i  G  eo  nomine  apud  iudicem 
.  tucelae»  vei  otiiis  aAionis  t  jeftin^atio  fa<^  i 
eftj  eaque(blu(4  >  vindicacio  praedi j  ex  aequi- 

,«ate  inhibcur  X  illicwe       fi;  dc  reb. 
eor. 

I  }•  Iccm  tucor  Uber^atum  pignus  >  ei 
no.vo  obligare  poteil  fin^dccreto  »  excu- 
ius  pecunia  illud  liberavic  i.fcd  Oioa  pro  m^- 
jorc.pecuma^  qmm  pignu^antea  fucri^c  - 
;  obligacum  l.  fi  pupiilorui^  J..fi  obligavic 

cum  i.  (eq.  ffl  de  rcb.  epr.  ; 

14«  aut^m.  cui  permi^Tumeft  a  iu* 
dice  aUenare,  obUgare  non  poterit ,  n^c 
.  i  converio  l.fi  pupiUortuin  j.  §.  fi  praccpc 
^St  &  §.  feq.  ff.  de  reb.  eor*,. 
.  i<.  Iiludque  dccretum  re^e  procedit^ 
quo4  oh  aea  aUenum  dinblvendum  001(19 
«pudadla  probatis  >  folenuiiter  i^tcrpqni- 
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De  udlUnatione  ferum  minorjism  ^  l6g 

turK  minorum     1.  ob aes  it.  \.  ulu  C.  de 
praeds  min.  \.  magis  puio     §,  non  paffictk 
&  §.  ip.  ii.M.  14.  fEdereb.  eor.  ,  , 

16.  Quodd  falfisalk^aCiombussHem^ 
lio  decreca  fic«  revocabicur  d.  i«  magia 
puco  §•  maneta(3:io  ij.  fE  de  reb.  cor.  1. 
&  fi  -f,  O.  de  pri^ct.  min. 

17.  Scd  &  minor  iure  interpofito  de^ 
crctolaffus^  refticuitur  in  incegrum  L  fi 
<^uidem  lu  C«de  praed.  min. 

18*  Venditio  rerum  minorisfine  decrcto 
fafta  9  maioris  fa^i  ratihabicacione  «  nofi 
dolofa  >  neque  cacita  9  £cd  cxprclTa  con- 
firmatatar  9  &  quinqUennalU  filemio  tor. 
tit.  C«  (i  mai  fa^^.  alien. 

i^,  Revocata  aucem  alienacione  minor 
texn  »  Cru^u(que  confequitur  j  id  'taotum 
preci)  cum  ufuris  refticuendo^  quod  in  refii 
cius  verKim  effeprobaverit  emptcJr,  1.  pr«* 
diorum  10.  L  ucere  14.  C.  de  praed.  min. 
h  quod  minor  24.  §.  reftitucio  autem  4. 1. 
'  patri  zy.  {\  pecaniam  i.  K  mineor  annia 
40«  $•  prardia  ff.  de  minor.  \.  iine  herede 
^     §.  interpofito  4.  ffi  de  adm.  tut. 

jio.  Cui  func  eciam  meUoratibnea  re<- 
fundendae  !•  fi  pracdium  16.  C,  de  pra^d. 
min.  1.  intraiitUc  jp.  §.  vendentibus 0;  de 


iyo    pe  ^tiendtione  retum  mnorii. 
miiHMr.  )•  fine  herede        iicm  re^n^U 
5*  fl!;  de  adm.  tuc^ 

ai.  Ncc  fruftus  reftkuet  fi  bona  fidc 
emenc^  cum  (cUkei;  rem  emic  fine  de« 
cretO)  quaqn  minorisc/p  igoorabac  :  vcl 
jS  a  faMb  totore  >  vel  igitorans  eiun  a  quo 
emebac  miiioreni  eifc  !•  ii  conua  z«  C*  ii 
qais  ignor.  I,  7.^.  4,  L  i }.  §•  ulCi,  fl^dc  pu- 
l^lic  ia  reai  a^» 

az»  Scd  &  fi  fundum  cftntum  pecac 
muMr»  lusn  ecian^  nraAus  •  ctinc  noii  tfr* 
nebicar  ad^iforas  paul«  lib«  ce^ej^*  (caim 
tif*  9.  $.7.  &  ibi  Cuiacius. 

a;|«lUudadtem  verium  cenfeiur  9  quod 
in  familiam  cibariorunl ,  vcl  ve(Viariorum 
'Homine  coniiinipccrm  eft  J.  (^od  ii  in 
rem  1. 1.  filiusK     U  pacer  i^o.  \^  filiam^ 
'»!•  ft.  de  in  rem  verfo. 

»4^  Et  quadinfuooa  ideo  jr«  il* 
,iad  piane     f£  de  ifi  rem  verfo, 

*    •  Ec  qood  in  veAiendo  j  in  d|rro  cd^ 
:  iendo  ^  -ii^  (biiip  fukienda  t  merqmdoque 
'^neceilaria  p  erogatum  eft«  Faulns  2>  (enc. 
tic.  9»  ^.4^7*  B.  tOtf  .  . 

a^  Quid  de>acce^a  pecunia  mutuo  ^ataf 

4k  M^reoi  vecfii  cenfetur  >  vel  reftitui  >  vel 
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t£^ones^C€diikbaixtLqua4     |«  $«  idcai 

labeo  ^.fC  dein  rcnj  ver(b» 

.  1  f.  Demqne  id  aoRne  vei rtm  cen(emf » 

ex  qno  uel  ac^io  mandati)  vel  negouj^uui 
^eO^orunn  Awri  poflet  6. 1.  qiKMi  ii  f  •  $^  8c 

VQlfo.  '       /  • 

*  iS.  Licc»|iarfef k  md  in  etB  iMftsdt^ 

tum  efl  9  duixiiDodo  une  culpa  dancis 
quod  fi     §«unde       &     fifd  &  fi  8.  & 
i  fi  txiMiMifMfili^oiiaai^icq*^ 

ip.  Illud'«BMin«tigixt  iit  citlpa  «nmi^ 
meraturs  ii  non  cuvioiiia  f uerit  in.pcpvi* 
4[Iendo  ift  a  fe  datum  bene ,  &  utiliter  ver^ 
tereuir  d  \.  ^od  £  i«    fed   ficil&  4t 
*cm  veifot  . 

« 

■ 

*i»/^Ontra(^us  (lciAi  iucis  »  venditionif» 
• -V^^que,  &  lo^acionlf  inalcerios  con» 
trahentium  voluntatem  coUati»  jioitintel^ 

ligirur  efficaciter  ceiebrati  l.  in  vendentis 

f  i .  C.  dec^t.  emprl  *U  q«bd  iWpt  ;  f  • 
^lud  QotHtiX       eod;i.  (ttblia«  $^>lf^ 
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E  de  ohlig.  &  ftipulacio  non  vakc 
27. 1.  eenceriniis  46.  §»  illtili  Mcom  akk 
]»  abTitio  108.  $»  luilla  ulu  £F.(le  Vexb* 
oblig. 

i  Reliqui  boMefideieontriAnsficpoll 
func  celebrari  :  Cedtunc  res.  iid  bont  viri 
ftcbicrium  redigenda  eft  1.  ii  cnfn  ea.  (7.  dc . 
do(.|>roiiik  1.  fi  Cocietaiem  tf.  i(;  proCoc.  1. 
Ci  in  iege  24.  in  pr*  H;  loctti  1»  haeG.vendi*^ 
tio  ^.ffdecentrihtetnpr.  > 

j  In  .tecti|-vei:o  voluntatem  Cuam  decU' 
rancis  arbitrtum  1  coltttas  valecconcct^i 
1»  ii  merces  a 5.  in  ^r.  loeati* 

4  Si  non  declarec  voluncfttern  Cuam 
iion  valec  concra^s  h-fitpiftfebns  ulc.C» 
de  cont.  empc.  U.  Ci  coXt*  Cit       <f,  pro 
Coc.  J.  Ci  tjuis  4  ?.  iunfta  1.     ideo  44. 
dc  verb.oblig.    Ced  &  a.  inftit.  deempc. 

f  Haiusvoluntatis  iniquitas  corrigitut 
boni  viri  arb^trio }.  (bcietatem  ^^.iun^ 
J,  vcluii  77.  &  U  in  propofita  78.  cum 
duab.  Ceq»  ff.  pro  foc.  I.  Titium  47« 
«|uantiiiti  1 4  fF.  dc  tdm«  cuc.  i*  li  filix  4^* 
deleg.  }»    •  •.  1       -  *« 

^  Per  contfa^am  imperfedam  «  vcl 
nullurri  noa  receditur  a  concra<^u  perfe(^o> 
Ced  con$ra  recedicur.  I.  (i  id  7«  de  reCcind* 
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CdntYdEiihusl  lyg 
vtaA.  1.  debicor  4.  in  pr.  &  §.  debitoris  fi. 
lius  I.  ff.  de  pignerau  at^»  .K  ii  i^uis  ante 
1  o*    de  acq,  poJf.  '  ' 

7  fixcontradu  tamen  nuUo  ,  &iii)per- 
feftoacquiricur  poffejflTio  1.  !•  futiofus  fl^ 
de  acq*  poin 

•  8  Vfque  aded  ut  cx  ea  fequatur  prsefcrip- 
tioKfedfi ii.  §.ulr«iE  deinft«a^. 

*  9  Niiiiit  contra(Si:us  prinCipis  >  vel  £c« 
cleCac  Papo  tit.  de  domihio  art.  2.  5.  ult* 

io  .Sed&  iimulaco  contra^ai  noh 
transfertur  poiTeflioJ.  nuda  5  f  •  &  ibi  Go« 
thof»  fF.  de  6om.  eroprk 
^  'rfi.  Mens^contraI>encium  eft  infpicienda 
1,  tale  padum  40.  §.  pater  ult.  fF.  de  paA^ 
h  iurifgenricnn  y.  §.  quod  fef©  S.  eod.- 
bbligaiionum  cum  icq./F,  de  oblig. 

&  ait.l.  hoc  edifto  i.  §•  ttimqui  4.  (F.  de 
y    couftit.  pec.  U     pupilii  6»  $.  itemfi  i.  & 
$•  ^  niandafti  4^.  inpr.fi;  de 

neg.  gefti[h  euin  qui  i  C  ii  ceft«  per«  \L 
fi  filiof.  z?.  ff.  dedonat.  cav.  mort. 

la.  Nam  magts  attenditur  quid  aftum 
fir  »  quam  quid  didium  Ufi  cam  i  i.  ff.  de 
feivit. 

i^.  £t  voluntas  9  quam  verbi  (ignifica- 
tio  Guido  Pap.  q«  5  o5« 
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«74       ^  com^ihi* 

14,  G)ntr«here  ea  quUqup  «p^ic^te  ^p* 
i^ffiitDr  (|qain  habec  I.  (i  procoraitor  14.  fl^ 
fi  quiscaoc.  1,  quoties  %i%  p^^cifrfr 
i;0r  ^  de  v.e(b,  pblig.  1«  (i  j^ip^^ratojr 
f|,4cpsocur. 

.  1  f  .Nec  concrahens  proprio  notnine  con< 
tfni§r«f  1.  i>Jciu?  t itijtt  ulr,    d#  ^nftif^ 

.  f  <,  At  ^onvcnletur «  11  co^fLet  e^ni 
i^roprio  noinii^  cpntraxifTe  .1*  procptftoii 
i  7.  ff.  4$  pcof^.  1*  CRrf^cores  |.    in  eum 
ff.  4e  adm.  rer.  ad  civir.  pert.  I.  fQi]^ 
IDorceiD     ff>  quan,  ex  laj^  ^ut^ 

If  Vel     dQlpae  yetfteBs  ficl.  ^m|)p(| 
4H!  .  $.  qp}  cunCi  f f.  de  adm.'  «uf,  * 
,       Sed  4c.qui  ^feip  iuMi):|i:oair«cpdqj» 
npnii^e  vendidic  »  propcio  vindicare  not^ 

'  ^oc«(i  »l^.()ftbcbit  n99o4ft(4  Ht^opeo»  }j| 

%:y)im  4^.  iiF.  m4n4. 

i#  CcMifuetudQ  loci  OMitra^us*  ^  )i|4ilc^i 

•     *  m  »  r 

».  »  ♦ 

*  • 

i 
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« 


m  .  t  • 

iJ«  Venmtombus,  I 

\  Tj  Mptio  pcrfeaa  cft  ,  Ci  id  quod  vV- 

tuniqtie  X\t  ,  &  convcneiit  de  pretioi 
•ftullaquc  infic  coridxtio  h  nccelTario  8,  fl; 
de  per/ft  codfi.  rei  vindj*.  qtioties  t/iiinf'* 

1.  .quoniam  }.  &  U  .ufci  atitem  4^  fi£  de 
in  diem  add«  1.  plecutique  to.  §•  (i  ante  4. 
iun^      inde  quacri ;  fE  de  iur»  dot J« 
tovem  4*3.  §.  fi  fub  coriditionc  fiF,dt 
-^ffid.  cd#       .  :    *  ^   '  - 

z  Et  tunc  feeufa  rei  ttftdicione »  omne 
j)ericulum  &  incomtnodum  eft  emptorib 
dmnimodo  ^imte  traditionem  vero  ad  euok 
fpcdat  qui  in  mora  eft  1.  poft  perfcdlam  t. 
1.  cnm  inttr  4;  i.  cum  ^eclem  f  •  cura 
feq.  A<lc  per,  &  com.  rei  ven.  1.  id  qudd 
7.  in  pr.  1.  1  .  pen.  &  ult.  iurifta  K  hoc 
'  ita  z.  quis  4.  L  (i  per  ennptorem  f 
ledos  it.  iunftah  eiimque  i     &L  quod 

14^  in  pr«  C  de  per.  &  c6m»  irtti  vend»  L 
lilr.  0.  de  aft.  emp« 

?  Pofterior  mbra  fpedatida  cft  1.  illod 
'tetidttm  17.  0;4e  per,  &  cbm.  rei  yendt 
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i^f  Vmditionibus. 
L  (i  &  ^  !•      dc  ajft.  emp.  U  rcmcl  r6^S. 
folut.  inat.  U  ititerdum  j.  $.^ftichipro*> 
minbr  uiu  £^  de  vcrb.  oblig^  ^ 

4.  Antc  moram  vero  dolumi-tantuni , 
&  culpam  circa  m  cuftodiM:)  prseftac  vea« 
ditqr  9.  non  omnimodara  cudodiam  9  nifi 
hoc  ha  convenerit  $ «  cum-  autem  ) .  inft« 
ile  enoptiOQe  Uquod  &pe  )  5  ,j$«iixcs  vedi^ 
.  t%  4.  ff.  dc  cont.  empt.  I.  fi  vinum.  i.  in  pr. 
Jv  firveadiu*  1 1 » 1'»  ii  vina  1 5  •  fi;  de  per« 
<iom.  reivend. 

f .  Seda^ftiones  ^  11  q»ae  ei  competunc^ 
eediere  debct  d*  $•  cum  aMtcm     inft,-  de 
cmpt.  d.l.quod^pc  jy.  §.  fircs  vcrn^ta 
.4«^fl&  dc  cont.  empt. 

d«  Nam  eius  funt  a^^iones  ante  tradi- 
^tionem  ibid,  &  1,  fi  vciididcfo  8.  in  pr.  fE 
dcfurt. 

7r  Acil  egerlt »  quod  con(ecutufrfu«ric 
.reftitiiec  ^mptorilw  cum  ^ul  1 4%  inr  •  8e 
§.  adeo  1«  fj^defiart^ 
'  -S»  Qui  omnimodara  cuftodiara  dcbet  de 
oiDbai  calpA  «ea^tur  $  iix»  licct  (kie  cftlpa 
rcc.perijscit ,  lamen,  tenctur  %  .modo  non 
caiu  fertuito  t  vel  vi  maiore  \.  fic  ka  dc 


"be  Vendltioy  ihus,  i^jr 
*emptdr  cuftodcm  ia ppofuerit. ;  quia  per  a j>- 
^poucioneni  cuAodix  res  rraditaa  &  ap^ 
prehcnra-^cenfeiur  1.  quaxuifdam  51.  4^ 
Tlcij,  pofll 

10.  Remiita  eft  8c  commodacariQ  1 1| 
'domrtiodafts  appo(bit  cuftodiann  rel  «dna- 
xnodacx  9  animo  rem  luani  recipiendi  1,  Q 
uc  certo  f .  §.  fi  de  me  14.  commfod, 

ir.  Idcm  2;  ii  perlacoteiq  n^c  »  y<4 
tnandavic  per  quem  res  remicterecur  ^ 
tradtct  fic  Weui^  qui  i&.  fi  rem  iilc.iun^. 
i^a  1.  qui  aon  um  1  u  &  1.  il  me^  s  in  pt^ 
f£,  coTnmod. 

la-.  Sed  &  ()ui  idonto  rtoi  tir«didit  fer- 
lierendam  $  de  interceptione  non  tenet^r^, 
trgentuffl  i  o.  fF,  commod.  l.  apud  Lab'eQ« 
iiem  t(^p  ^  cun)  cmcre  alt.  S,  d^  ^^txS^ 
yerbv  . 

t).  Ad  hiec  vendkor      prddicift  renl 
vendicam  noncradic  »  tenetur  cqipco||-ji|i 
^nterefTe  1.  {>  tradiuo  4. 1.  cura  venditoifiWI  \ 
lA. ].  fi  tncillam  ii^  l.^cuc  periculuin 
C.  de  ail.  cmpc,l.fir«#  i.  in  pt,  ff.  t^ 
empr. 

.14,  Non  tenwur  vero  6  Pficel^citp^j 
aua  I,  Iuli»w«  I  j     idfim  Q^JjtfS  i  7* 
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a    emj^c.  1,  vendicojc  t  u  in  fine    de  her: 

..vpUii.  vend. 

.  1  ,i^.V?l  vi  impeditus  tradcre  non  p0-_ 
tttit  1. n  ea  res  in  pr.  fF.  dc  ad>  empc^ 
•X  1  Imperfe^  eft  veadicio  eum  ea  qux 
siumefo  ,  pondere  >  &  inenfiira  <onft«nt  * 
i^ndum  a^^nenGi  f  appenia,  annumeratave 
(unt  :  niG  ulno  prctio  univerfaliter  vendicji 
fin^  !.  quod  fsepe  )  §.  Ui  bis  5  §. ergo 
&  §,  fcd  &  fi  7.  flP.  de  conc.  eiiipt.  Ufi 
yinum  i.$  fed  de  per.  &coai« 

rfii.  ycnd,  .        *.         '   '  . 

17I  Licet  doliiim  fignatum  i\t  d,  1.  u 
viminn  h$kii  dQlium  %\  i£de  per.  &  (Qin« 
rci  vend,  1. 1 .  in  pr.  i;.  fcd  fi  .eod. 

iS»  Et  tunc  periculum  eft  venditoris  4, 
]« 4)Mo,d  iaepe  |  f .  §.  fed  &  fi  7.  fiT.  de  conv 
cinpt.  d.  1 . 1.  §.  I.  'S,  de  per.  ei  vend.  .  . 
,  (f^  Nifi  etnptor  fiicric  in  inora  U' cuni  - 
^Qfive^ic  2.  G,  de  per^  vel  com.  rei  vend, 
^.icrvi  itf.  fF.  eod, 

iQ,  £c  nifi  convetoeric  ut  eiiis  pericul^» 
t es  ff rvaretur ).  fi  in  venditiene  10.  fE 
i»«r:  '&  fcoini  rtt  vend,     .  - 

'%  I,  $td  &  inceiim  vendicor  praeftic  om^ 
tnmodam  cuuodlam  emptori :  nam  re  cul« 

I«v^  leviiUffia  amiiTa*  «i  cooi^etic  ^  CB»-' 


Digitized  by  Google 


.  Be  Vtnditionihasl.,  179 
kdiio  ad  intereffc  K.  hoc  ica  z.  §t  nlc. 
ipn<9»  1.  cuftpdiatn     jl^'  4lP  pcr.  &  conrt. 
l»i  vcnd.  ^  / 

•  22.  Licet  fupra  3^  dolo  tftntum  &  latit 
Qulpa  ceneacur  :  fed  cur  h^c  djlveriita;s?  quiisi 
illic  uendicor  habetur  loco  depofitari)^j  hic 
vero  ad  inftar  cdmodjiiattfj :  iilicemptor^s 
Ibla  propemo^um  ^aula ucilicaf(jue  verK^*^ 
tsxt  >  hic  hon  item,       •  * 

.  3  f«Nam  &  qui  rem  v^ndemda  accfeptf-' 
litj  ut  pretio  uterecur,periculo  fuo  rem  ha-» 
bech  fi  quis^an  pr«  i«rogafl:i  i  tan  pr«fF;de 
reb.  crcd:  * 

24,  Quod  fi  ca(u  fortvito  res  perieric , . 
ctmpcor  nulUm  habet  adioiiem  1.  fi  ih  vevi. 
^iiipne  iq.  §.  ult.  f£  <lepcr.,&  coitn.  rci 

.  af  .  Re  imegra  contrario  cQni^niti  si!> 
'^cmptipne  difceditur  :  rc  vcro  non  incegra, 
aAuspridrifim^iHs  rcquirirur  L  rcquidetri 
I.  G^  quan^  Uc,  ab  cmpt.  difc.J«  ab  crop-i 
tione  f8.  f£  de  pa£l.  1.  jnrifgentium  y^.  §^ 

adeoaaccm^Jeod.  K  fed  Cellu^  44  ulr- 
*  if.  de  copr^cmpu  l.ii'*  <a<^am  z.  cum  tribns 
leq.  fF.'^ft4:cfc.  vend,  ^.ulT..jinftit.quib,mc«i 
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Hes  iiucgra  manec  antc  uadui^ncreji^ 
5^  cum  nihil  cle  pretio  rolutum  cft,  ncc 
4e  eo  fi<jc«  IiftKita  ciVL  ulc.  qi^^i.  Ik.  ab. 
cmp.  dilw  d.  tf.  uh.  inftic.  quib.,  ratod.  obU 
toll^  l^quo4  vendidi  \.  m  rcs'5  j%  ff.  <le 
•  coti^  cmpu  1.  non  kcirco  ix.  C.  cod, 
YCndicae  vero  rcs  41.  inft.  de  rer.  diviC 

.  X7.  Vcl  contra&'Qsnondum.pcrfe&us  cQl 
\.  ccniradas  17.  C.  de  £de  i^l:..  MUr.  dCr 
cnrpt.  in  pr. 

%  8«  Arris  datis :  ii  emptor  emCQnn  m>Irif: 
arras  perdii :  fi  vcro  vendiior  v^rras  &  can-. 
ifundein  praecerc^  de  fuo  rcAituic  d.  1»  cori< 
tra(^us  I7..iir^  illud.Qmm 
inftic.  de  cmpi.  in  pr.  jjr^  ica  t«mcn. 

Z^p  Erapcor  entm-non  .e^iwr  dominu^ 
siiG  rc  cradita  9  jicet  fe  gcrac  f  ro  domino^ 

n  pacer  8.  G.  de  a£k.  iempr*     -  - 
Ideoque  uxitc  uaditioaem  rci  yin- 
4icacione  agcre  non  poccric  U  ^i  prardiuiA. 
ij.  Cde  dift.  pign. 

iU  Ec  dc  plaribus  ementibus  is  pocior 
'  cft  coi  res  prius  tradica,fuit  licec  pofterior 
fit  j^culo  K  qiiocies  irf  .rC«  de  rcivind*.  1. 
fiJki  tf.  C.  dehcr.  vcl.  aft.  vcnd. 
'  fa.Ecidquiderafivc  fiai  riverealitcc 

tfadiuo  iQCexvenexic  Guid.  Pap.  102.. 
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Si  ampHusres  imcgra  non  fit  :  nanFi 
fi  adhuc  rcs  eiTec  inccgrt  ^  tpnc  is  cui  prius 
r^s  tradica  fuirtei  non  pracfcrrctur  quoniarri 
v^nditori  reGliire  liccbai  v.g.fi  preciuni  non 
folviflet  emptor  9  nec  dc  eofidcs  cifctha- 
bita  G>!id«  Pap«  d*  q.na« 

3  4»  Qno.d  cciam  Ipcum  habct  in  cmenti- 
bus  bona  fide  \  non  domino  1.  9,     4  •  dc 
publ.  m  rem  aift.  L  fi  ea  res  utetque 
ult.  ff,  de  ail,  cmpr. 

3f.  Poft  perfe^um  verp  coafra^tonfi 
fruiftjiis  func^^piptQrijj :  fcd  icneturadi  onc-, 
ra  &  ufuras  preti  j  non  (bluti  1,  lulianus  i  j>  * 
f.ikfruyftijbat  io*^$,.v^l|ij^c^eiii  .10« 
eum  duob*/eq.  U  fi  yendupr  }8.  §.  fi  ^qr 
emptpc^  I.  ff#.de  aftt  ^mpf.  K  cairabK  f. 
1.  fru^a  i^^^  1.  pofi p^iefe^a^ . C.  apdb 
L  initio      C.  dc  pa(3:.  int.^  cmpc, 

.SifruteooA.p«xcepcrit  aqn  tene- 
pt  h  libcfaUcacisa^.  \.  swfk  u&rac  .ff.  de 
nwr. 

)7.  Sed  eo  quod  pretium  .fion./olvil 
cnjpcorre*  y<jnditt,  &  xw4ifa  vindicari 
AQQ-poceft  i  .ijDcivile  4ei  rei  vin4.  b.oki 
8.1.  empti  ^<lcs  9.  0«  :de  CQnc  caap.c.  U 
adverdifl  i ,  C,  de  aftion.  «mp. 

Kifi  ali^  convqocrit  U  v^adiu  ^« 

■ 
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<lc  ad,  cmpc,  1.  jfi  M  lcgc  i.L  v|  n  e*  Icge^ 
3.  C.  dc  pacfl.  int.  cmpr.  1.  Scius  ult.  in* 
pr.  fF.  dc  rc(c,  vend.  K  fed  Celfus      §.  , 
lUndus  I .  ff.  de  cont.  cmpr,  1.  fi  fundus  4. 
inpr.  &  §.  I,'  l.lcgc  fundo  f.  l  d^legc  in 
jr.  &     i.  ff.  ,dc  lcgc  co.ncLmi0. 
'  3  p.  Cui  convcntioni  rcnuntianir  peti- 
\is  ,  vcl  acceptisfortc  ,  ve)  ufuris  1.  com-» 
milToriae  45C>  dc  paft.  int.  empt.  l.fi  fun-. 
dus  4.  §.  elegsnter  iV  1.  de  legc  6.  poft;, 
dicn:  ult.  1.  poft  diem  7.  ff.  dc  legc  com-^^ 
iniiT.  K  fi  creditor  si.      de  iur,  dom^ 

j '  40.  Nec  cnqptpri  nocqbit,  fi  per  eum^ 
lion  fteceric  .  quominus  coaventioni  lacis^ . 
Heret  1.  Seius  ult,  ^.emptor  ff.de  refc.  vend^, 
i.  fi  ftmclys  4.  i.  Mircellus  u.U,  ff.  de  lege! 
com.  1.  ult.  eod. 

4,1,  Elufjnodi  conveatlo  a  minoreinter- 
'^fita  fiuliias  eft  mbmenti  f  niit  cum  fi(c6 
la<n:t  (it  arg.  1,  i.     ult.  iunftji  U  feq.  ffl 
de  reb.  eor. .  -  • 

42/ Quin  itiip  adverfus  cpmmiAum  5 
<juod  in  tcmpus  eius  incidit  ob  non  faftair  / 

*>lut!onem  ^  minor  Vefticuxtur  K  i£miu'& 
M^  S^ff,  de  minor. 

'  45*  Contra  pupilluip  vero  ternpus  ilkidv 
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9on  currit  Guiclo  Pap*  . 

44.  Rem  vcro  noft  traditam  recincre 
poteft  vendiior  ,  dorcc  integrum  prciiuai  , 

.  lolutumficl.  lulisnns  i  ?.  §.  offerri  8.  ff. 
de  ^€i.  empr.  l.  hereditJitis  12.  ff.  de  hcri 
vel  fldl.  vend.  1.  cjuod^i  ?  i.  §  idem  Marcel- 
)us  8.  ff,  de  aedi!.  ed.  1,  eiim  qui  14.  adeo 
«ptem  I .  i(;  dc  furr. 

45.  Sed  &  fi  fides  enr^ptori  habita  noa 
fit  d«  pretto ,  poterit  res  vendita  *  &  tra- 
dica  a  venditore  vindicari  I>  procuratoris 
f .  §.  fed  fi  18.  fF.  de  trib.  adt  1.  fcrvi.  id'* 
ff.  de  pcr,  &  com.  rei  vend. 

4^  Valet  paAum  de  re  retrovcndenda/Sc 
<ex  mora^veniunt  fruAus  K  fi  fundum  a.  0^ 
4icpa4%.  int.  empt.  1.  fi  a  tc  7.  cod. 

47.  Valet  ScpaAumutfi  rcs  difplicue-^ 
-  -f  ic  itijsinpca  itt  1.  fi  pr^diutn  4.  <S;  de  aefdil^ 

!.  fi  res  f,ff^  dc  conii  cmpt.  lt  fi  coft- 
vcnit  fh 

48.  Si  certum  tempus  foerit  adiedbim* 
Ao  clap(b  emptor  non  admittetur,  nifi 
iufia  cau(a  interveniat  l*  quod  fi  noUc 

'^.  jRq.uid  2  I.  cumfecj,  ff.  de  .^d.ed.l.  mii* 
'   Her  ulr.  ff^  de  lege  corainiiT;  1.  fi  a  ce  7^  C. 
de  paft.  int.'empr. 

A9*      nullum  fuerit  tempus  adicftumv 
Hunc  redhibicio  fieri  potjeftriu  paao  qui- 
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.  40f  Venditionihus^ 
dem  r  ut  fi  rcs  difplicuerk  inempw  fit  r  in-- 
Kra  (bcagiact  dies ;  iita^ionibu^  v-croxdi^ 
liciis  iiurafcx  mcnfcs  :  a(^io  aiitcm  cjqanca 
minori*«  tnno  concludicur  1,  (ciendum  j 
§  tcmpusult.  Ufi  vero  xo.  U  cun^  ^^XfJ^ 
ff.de  iCJed.  U  cum  ^roponis  a.C.  eod- 

fo  £ii)(>€or  .redhibico£ia  utena*  .rem. 
fruitibus,  acccflfionibus,  &  dctetiorationi- 
jbuireddere  debet  1..  ui.  aiunc  atdiles  i  .  & 
$«  ii  ^uid    L  cum  autcm  1 5.  in  pr.  & 
i«&oir.  iunftal.  &gencralitcr  14.  & 
ixdiies    ^ujjlqiie  ad  ^^pr^erca  9»i^dc  j£d.edii^ 

f  I  Et  viciilim  yenditor  precium  curn 
u(aris      ifrcpkl  enQptiotiis  CM&erogaiiannk. 
eil  de  confeDGi  .vondicorii  d,,l«zf .  $•  prac^  . 
ttrea      cura  fcq.  &I.  videanws  2.4.  &U 
44ol>dc  xy.\S.  de  i£diU  ed. 

f£  AcceIIiones9  damna  .9  h  impenfas^ 
•yefticuet  empcori  d.  1. 1  i^.  §.     &  1.  itf. 

iilud  fcienduai  29.  Litem  $o.fF^dei£d»edL 
f  5  Sicamen  nolic  rem  recipere  a.noa 
in  maiorem  fummam  condenniacur  >  qutni 
in  pretium  1«  quod  ii  $x«  in  pr«Lquaero 
58.  in  pr.  &  I J.  cum  autem  z  j.  §.qii4^ 
rc  8;     de  afd*  ediao«    '  . 

f4  Cum  vero  vcndicor  rem  recipic, 

occrqiic  debcc  in  eodem  ilatu  relHtui  iqua 
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fuiiTec-n  vendiiio  cclebra^a  non  cnec  :  &  cic 
eo  caucioncs  muiuae  interponendac  funt  L 
cum  ftutenni  i.  iubcnc  &  §.  lulianus 
7.  U  rcdhiberc  1 1»  curn  1.  (ecj,  U  vi<Jcanrku& 

ii.  1.  bovem  4  j.  i.  pignus  S.  ff>  dc  ?c.<L  . 

f  ^  Si  tamcn  fciens  ne(cienii  quid  vi- 
tioiiim  vemlidcric>*non  (blum  in  precium., 
jfed  eciam  ir^  4amaum  cQavcnii;ur  1«  1«  C« 
4catdil.  aft. 

5^  Si  vero  ^aoran$ »  id  caQturn  >einp> 
tori   praeftabit  »  QUarnoininos  cmpturus  . 
fui^fec  l.  lalianus       in  pr.  .i8c  tf.  U«fn  i. 
4$Q  ji,  guod  autem  i..ff..dc  4<a.  c.Cipt.  1.  ia- 

beo  4f .  1.  donoum  f  7.  .Uarhoribw  j8.|G; 
|»e  cooc«  empc. 

f7  Nifi  afreveravcr.ic  d.  1.  lulianus  §, 
quid  umea  |,  ^  §.     Tendiior  4.  £  4e 

a<ft.  empc. 

58  Excipeetiam  cum  -quis.vafa  vitioGi 
vendir :  narn  iicet  ignoraverit  cenetur  ad 
interene  1.  tenetur  .^.  vas  S,  de  adl«. 
empr. 

i9.     vero  .emptor.  rclebac  >  nullam  ha- 
. Jiec  a<%ioDem  d,  1.  domum  f  7»  i,  fimili  z . 
&  $.  feq,  0;  de  conc.  empc.  .1.  ii  camcn  4S  •. 
$  •  ia  «diiitjus  4*     de  2£d.  ed« 
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69  Prudens  emUU  viciofum:  diA^  tibi. 
cft  l^x^,  Inrequcris  wmen,  hunc*.&  lice^ 
momrh  iniqaa  Hprat.  2.  e{>. 

6}^  Sed  &  :€lc  fucurp  cajfuXeu  vicio  non 
tenetur  venditor  nifi  de  co  plroraiferic  L  fi 
«PP4  ^  C.  de  Md.9idt^\.  Lucius.j^.  ff^  dl: 

6z  Neque  enl^m  de^  pr«(enei»  cfiodi 
cvidens  eft  l.  ea  qu».4 j .  §.  quaedam  i .  0t^^ 
^eeonr.  cmpt.  l.  Labeo     §.  fi  intelliga* 
tur  6. 1.  quaericur  14.  i.  (i  nonunatim  Ciii^ 
I.  fitamcn49,  §/ei(^i  j.  fE  dcj^dt  ed. 

4$  Pari  tacione  propter  oner)i  rei  veii« 
.^itae  deqpibus  dnftunanQn  fuit »  in  tantum. 
convcnitiir  vcnditor.  in.  quantura  fi  fciflet 
cmptor,  9  minuj  dedirtet  preci j  vfi  yerQ  (ci- 
« veric  nullanj  hajbcc.  adj^iopem  1.  fi  mi«or 
€.  dcad^;cnipc.  1.  qUociefiJi.ff.  iEd.  cd,  ' 

64  .ScieQcia  (u£cic  i^us^  >^cum  qup  con- 
tirahftur  9  vel  etiam  domini  ,  cuius  manda- 
to  en[iicur  U  cunQ  mancipium  f  r .  flv  de  i£d« 
ed«  ].  in  huiufmodi  il.  iunda  \.  feq.  £f.  dc 
cont.  empr.  . 

6^  Volunias  tamendonpuni  eftinlj^ia 
da  in  flnium  demonftratione,  I.  fed  fiiS,^^* 
fi^ervus  ff.  de  cont.  empr. 

^df  Idcm  cft  &  fi  quid  cclatum  >  vcl  plas 
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'«li^iii  s  &  minus  reperiacur  1.  Sidfif  legem 
2,t,\,S/i  <)uod  %  5«L  ii)  modicis  i4«l«  <|uo4 
faepc  j  j,  §.  ulr.  1.  ea  q^uge  4}.  in  pr.  & 
f.  i.  in  vendendo  66m  fi  cum  i.  ff.  de  conr., 
cmpc.  1«  I.  yendicor  utr.  1. (i (erTum  4. 
)•  tenensr  6,  $.  ulr.  1.  luliahns  i^.  $.  (1 
vendicor  4.  &  §.  idem  Iulianus<$.  ^ 
Ticius  14.1,  fi  (lerilis  21*  in  |>r,ff^dea^. 

67  Atque  etiam  hon  rpecialiter  diftuma 
n  fciebat  venditor  I.  quaero  59.  1.  inYetf. 
dicione  41.  1.  fi  duoium  42,  ff.  de  t^. 
empc^  Ufi^oft.  ^«  ff.  dc  {>er.  &  com.  tei 

,Ven.    ,  •  .  *  . 

68  £t  econverfo  emptor  obnoxius  ezlc 
vetiditori  >  ii  dolofis  machinationibos  vi- 
^iori  precio  irem  coniecutot  fit  d..l.  lulianui; 

'  i       pcr  contrarium  fJ.fi  (juis  j.  ff.  dc 
\%€t,  empt.  1.  fiquis  9.  ff*  dc  doIoi..(|ai 
.  siondum  4.  0.'  de  her,  vel  acr.  vend« 
\     69  "Ei  ccrt*  rci  contemplatione  exiguo 

pretio  celebrata  venditio  >  (K>n  impleta 

^omiifi  fide.  reyocatur  U  cum  tc  ^« 

4e  pail:.  inc.  empr. 

7a  Concr^  (i  donationis  cau{a  viliori 
.  jpretip.v^ndicioCadta  fic  1.  fi  quiis  |8«  ff.  dc 

,CQnt,ero|)r,     '  . 
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71  Pf aeccrca  fi  vcndicor  fuerit  deceptuf 
iiTtra-  ditnidiuni  iufti  pretij  ,  poterit  pre- 
tium  reftituendo  rein  recupcrare  ,  niil  cmp- 
tor  malic  iuftum  precium  fupplcre  1.  rcm 
t«  C\  dc  reH^  vend.  \.  ad  re(cindendam  41^ 
&  1.  fi  voluntace  eod.  c.  pcn.  dc  empr^ 
jz  Venditor  cxcipere  poteft  in  vendeti- 
do ,  ne  monumenoim  v  vel  capelU  in  loco 
vendico  conftruacur  fi  quis  ult^  C.  de 
l^^aA;  Int.  empr.  ^  vend. 

71  Sed&  paiftLimotres  ajiilhon  txins^ 
feratnr  ,  quattl' ei  de  quo  convcnit*  yel  ut 
fion  cert^  perfi>a^'  vendatuc  fenvamlom  eft: 
aliocjuin  adio  cx  venditO  f  vel  ex  ftipulata 
«oaipetitl.  fiftcrilig  li.  §.  re^  ac  ft^.fF, 
de  ai^.  empt.  Ufiitt  13  ^.  §.  «a  lcgc  j 
^ui  Rofn*  III.  i.  cohcrcdcs  j.  ff;  de  vcrb^ 
<»I>i^ig%  K  qui  fan4tti)n  7^.^  de cont^  enipt^ 
"  -  74  Vcndicor  tenecur  exhibere  inllru- 
tMttiti  id  l^ndaoi  pertinehtit  finelqtie 
oftendere  l.Titins  4^1,  f^crcditor  Jijrl 
pr.  tf,  de  aft.  empt. 
•  75  Vcriditof  hereditatls  dcbet  k 
.dicQxibus  hereditariis  conveniri ,  non  aa« 
'ttfm,tmpiot:  etiamfi  fuit  intcr  ipfum  ,  & 
Veftditbf em  conventum  ,  «t  deberet  iiiis  fo- 
luere,  &  facisfaccre  :  fed  advciiu*  cmpto* 

9 
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Dt  VcrtdltlomhusZ  aSp 

rem  kabetrcgreffum  1%  racio  iuri&z.<  C  de 
hcr.  vcnd,  U  quanvis  t^C.  de  lcgar,  1.  fl  cx 
plufibus  id.  lE  dehcn  vel  aA.  vend« 

j6  Ni(i  empcor  convenuis  ru&eperic 
adiones  1.  poft  venditionem     C.  de  pac3u 

77  Idera  cft  &  fi  non  vendidcrit  hcres^ 
jfed  tranfcgcric  U  Imp^racoces  iQpr«i& 
dctranfaifb. 

7S  Vel  iegaveric  >  vcl  donaveiii^  Gii«<L 

79  Nifi  crcditor^s  rranlaAioiiem  ^(am 
f ecerinc, :  nam  tunc  cranrigenies  pro  por- 
tionibas  ^quaccis  pertran6^lionem  diftri^ 
%at  (ucrum « covenirc  dabebufic  L  coacro- 
vcrfia  14.  ff.dc  tr anfa  ft^ 

80  Nominis  venditio  ^  atq^s  eiiam 
4i<Siionis^ » fi ve  inrem^  fi^ve  in,perfi>pam» 
jicec  ignorante  ,  vel  invito  co  adverfus 
f|Ucma^iofic$  mandanutf  Y^wHMhipcHclk 
1.  npminis»  )»  U  poi^quaov  7«  L  cx  noRiinis 

9.  1«  ccHi  9.  C  de  b«r«  irel  aA.  v«nd#  L 

obligat-io^i^C.  dc  novau 

Si.Poteil:  &  pigneratiol. ficQnvcncric 
18.  kl fr.     dc  pignpf*  %0u 

%%  £t  donatio  1.  il  nomicus  i^^  CwdiP- 
iJonit.  "  n 

8  3  Ncc  vendicor  locuplciem  %Sk  4^ 


biyiiiz 


ipo  i?if  Vendltloniltis.' 

torem  pfaeftarc  debct  i  nifi  aliud  convene2 
f it  4.* (i- nomen  4.  fF.  de  her.  vel  ad.  vendV 
L  incct  caufas  §^  abelTc  1.  fi  mandai- 
w  4?«  §•  qood  mihi  pen.  iunlfto  ult*  flF; 
Diand.  1.  fi  mandayero  iz.  interdum  r. 
eod,  K  fi  plus  74.  §.  ^uinomenult*  Cdc 

84  Dcbirorera  tamen  cfTc  praeftare  de- 
l>et>  nifi  aliud  conyenic  6.  i.  (i  nomteh  4. 
cum  U  req*  \.  quod  fi  lo;  U  ttam  hocmodo 
1 1.  ff;  de  her.  vel  acft,  vend. 

8  f  In  dubio  ius  iliud  tantumm6do^e(t« 
«litum  ccnfctur  ,quod  vcndicor  habcc  1.  qui 
Vabernls  ^nff^A^  cont.  empt.  id  quod  7; 
§.  quod  vendicur  ulc.  ff.  de  per«  £c  com« 
tci  vend; 

%6  Pretium  venditibtiis  ConftitUtUm  ell 
fco  quod  natum  eric  in  re  vendica  ,  non  dc- 
bctur  ultra  id  quod  natum  efletU  fi  debicot 
1 9.  §9  verifimile  alt.  ft;  de  conc.  empc, 
-  87  Quii  illa  vcrba  vim  taxacionis  ob- 
titieht  1.  cum  ccfCus  f  %  f£^  dc  grir;  vin.  Sc 
olcblcg. 

88  iEdibus  i  vel  fundo  diftra<ftis,  vfcl 
legaiis  omnia  veniunt  ipfis  cunc  affixa: 
ijuia  acdificij  portio  func  1.  lulianus  ij.^, 

•tdibuiulti  iun^aU  14.1,54 16»  28«  .1»  pr. 

i 
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Be  Vendnioniyusl  S^i 
K  fi  vcnditor  58.  §.  firmus  ulf.  ff.  de  adt, 
tmpt.  K  qui  jFttndum  46.  rota  olr.  ({.  de 
conr.  empt.  Uquatfitum  Papinianus  t  i\ 
§ .  fiflulae  Z4.  fpecularia  t  1.  cum  jFun-^ 
dus  a  X  •  !•  dolia fi^lia  i6.  in  pr»  ££»de  inil. 

infttum.  lcg.  ^  ^  ^  , 

%P  Atque  etiim  ea  quse  detr a Aa  (vMHk 
reponerencur :  non  vero  ea>  quae  par^ta 
fiint  ut  imponancur  1,  fundi  nihtl  eft  i^.  f; 
6a  quae  10.  &  feq.  &  §.  item  ^.l/grana^ 
ria  1 8.  §.  tegulae  ult.  ff.  de  aft.  cmjgt.  .  / 

90«  ^t^uaeibifunt  adperj^etauifn  ufbi^ 
x^forum  d.  i.  ftmdi  17,  in  pr«  &  i,  a«  | . 
4, 5. 7.  8.  9*  fE  de  a^.  empt. 

^  u  Pifces  aucem  qui  func  in  pi(cinii 
ardium  non  funt »  ncque  fundi  Lfunes  if« 
luiuftaLnon  ma  gis  ti^.  ff.  de  ad»  empif» 

Si  ibi  cuftodiae  caufa  habeantur  9  fecus 
ii  ut  multipliccntur  9  e(  crefcAnt  Guido 

3?ap^.q.9ivnum.4.  > 

9i.  Si  vina  enaerim  exceptis  acidis  t  Sc 

fbwidiSf  (St  ri^i  expedia  acida  quoque 

dicpperev  ptoculus  ait  quamvis  id  cmpto* 

ris  caufii  exccptTOi  fit»  tamen  acida  &  mu- 

eida  non  veniiTt  t  Nam  qaae  invitus  emp- 

tot  accipere  non  togeretur ,  iniquum  efTc 

nonpcrnuttt  vcndiiori  s  vcl  aU) «  vend*- 

S 

« 
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re  h  Q  viiU6;fF»  de  pcr.  vei  cch7i«  rei  ve))d* 

$4,  Vendiiio  fada  in  cafum  non  foluu 
debiti  non  valec  Guido  Papae     6.  nuixu 

3-     .  .  ' 

*  p^.  An  paftum  in  lcge  commiflbria  ap*  ! 

pofiium  f  uc  emptor  pretiu92.£bliicum  per«>  •  \ 

dat »  non  ,$dii>iple(a  legis  commifToris 

'     conditione»  fir  iervandum  ?  videtur  {ervan*  ' 

dum  efTc  p$r  1.  fi  fundus  4,  §4  fcd  Celfus  6^ 

§,  fi  fundus  1.  ff.  de  cont^emptj.fi  ca  lcgc 

1.  qui  ea  lege  $.C«  de  pa&.int»  empt» 

Nam  &alienans  contra  prohibitio^- 

ncm  ius fuum^pcrdit  1.  77.  §^  ^7.  fF..deIeg^ 

^  97.  Ec  ceflansin  (blotione  canonis  per 
triennium  meJioiationei  (uas  L  a.  C.  dc 
jur.  cjDphjifi 

9S.  An  c^ui  (emel  lege  commi(!bria  uRif 

non  efi  ab  ea  omnUio  cecideric  in  poAerumf . 
videcar  legem  comminoriam  qui  non  exer-^ 
^uic  ijtatim  acque  commi0a  efi;  r  poftca 
exercere  non  .pofTft»  fi  .s^m  huic  le^i 
cbnrrarium  feccric  .1.  fi  fui^us  4»  eleS 
gauier  1»  1.  de.J^gp  f«  ilPpA  diem  ul^-^ 
iun<Sla  1.  poft  diem  7.  fF/  de  lege  commii^  j 
Jf  pmqjiiilpiice  4,  C,     p^4t,int  tm^u  ; 
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De  Venmiombus^.  ^9$ 

9^^.  Vel  fi  quinqucnium  cffluxerit  h  ne- 
'que  commiflttin  is  C«  de  vedtig.  &  com^ 
miC         '  ^  ' 

.  loo.  NiH  cum  non  eA  unam  coinmiA 
fum  ,  (ed  miuUiplex  >  uc  fum  non  in  uaa 
vcndicione  pofita  cll  conditio  ,  fed  eciani 
.in  repeiitis  venditiombttt  :  tunc  enim 
quancum  ad  illam  venditionem  9  proptet 
quam  legem  oommriroriam  non  exercuie^ 
venditor»  ^  ea  quidem  cecedii:  i  Ted  noa 
a  commiffo  •  quodincidcre  poteft  propret 
futuras  atienationes»  Nam  ut  ufusCruiftuf 
quandiu  viv%t  9  non  utendo  non  amictiturt 
quia  repetirus  cen(etor :  fic  nec  harc  lex 
commilToria»  quia  neperita  ctn(e|ur  in  omr 
dibus  dcinccps  alienationibus  >  pcrinde  ut 
Tenuntiatio  commiffi  propter  cei&tioiiem 
Cdpnonis  >  non  impedit  quominus  £  iteruoi 
cellatum  fucrit  9  dominus  domraiirani 
exercere  poilit*  - 
10 1,  Hoc  paftum  tum  rci  inhaereaf 
criinnt  in  quenoflibet  fucce^em  L  £ 
u  ft  de  conr,  empt^  ^  ' 
rok,  Et  empjfcr  fi  poftca  vendat  9  nollo 
snodo  poteft  auferre  legem  Cui  venditoris^ 
h  Titius  ^^l^de.ferviscxpert. 

S  * 


s?4 


f.|]>  T iirpecidliter  vendieot  evi&ionedl 
•  C^rion  pioifcrit^  dc  ea  tamcn  Vc  cvi^H 
teDCtur  \.  nofi  dublcttur  16^  Cm  dc  cviAi  h 
in  vendendo  66^  in  pr.  fE  dc  cont.  cmpt.  - 
::,ti  Niiicmpjtof  v€nditofi  non  dtehunfit* 
TCrii  9  ant  per  abrentlam  vcl  iudicis  inju* 
tiftni  tbfente  fiuil^orc  cuidlus  fuerit  1.  cm* 
|^eir«S4  C.  dceui^,  L fundo  f );  fi  eiifH 
poiSt  ult.L  fi  idco  5  in  prj.  fi  per  ira- 
pniddiitiam  f  i«  m  pr.  Ceod.  1.  ^  ooa&u^ 
binam  fF.  cod^     t^^     (i  hierei  |«  C  dc 

t  K  Aut  cutpa  %  fa #  vel  fppnte  ciofi  t  r t| 
tmtiTafucrk  1.  £1  rctn  ip.  $«iGduplx  i.l.  fi 
*  di<9lim  f  6 .fi  «^pfoip  s«&  tism 
J.Uqui  aliena  f  4.in  pr.l.HereniQa^63.$4^He. 
Tetinius  olt*  K  hociurc  ty.  iunila  1.  fed  fi 

ii^A  J.  ii tiimtSi(».Jki  cvt&*  L  fi  oUi- 

gata  1 9.  C.  eod.  C.  ult.  dc  empti     ^ , 
t  4r  Dtdmnmib  wt^mjfieri  ptftcft  quo- 
libct  cempore  9  dusnnEH»do  noo,.  prope  oovh 
dcmnationcml.  £l  t^m.t^.    ^oUb^t  uls» 
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23«  EuiBmihus^  «51 
K  (t  didujn  i6*  i,  (l  praefeme  4«  f£  d« 

•  • 

■  |.  Hftbecurpro  fa&a  ,(i  pcr  yenditoreni' 
^terit  ife  fieret-d»  I.  (\  didfam  ^^.  §.  fimi<^ 
ii.  modo.  l.cum  duob.us.(eq.  fE  de  evi^»  ■  ^ 

6,  Pa^o  remictic  pptelll.Herenniu«.5j, 
pr.  If.  de  evi^  >   •  •: .  . 

7,  ycndjitor  quoque  non cenetur  ,fi  era- 
pror  conteflcione  pericalaiil  evi Aidni»  "re- 
m^ferit  1.  cum  ea  6^  in  pr.  S,  de  evi^  U 
«mpti  aftio  ii.  C.  eod,/  "  ^  .  . :  ^ 

"S*  Neque  hoe  ciEOttnuMn^s  fdterk  V 
feiiicetcum  Vendicor.  tUenam  fcirec  »>igno« 
rtret  enipto^i.  e]Eempt)>>i.  U  deaiqud  14« 
ff,  de  ad.  empc''  " ' '  -  ^ 

Item  peticor  de  evi^ione  poncll^d 
soii  tenetur  9  qul  imltilt^i-ai  «B^inftckiaMfli 
dtre  >  quam  rem  Pjititaiii  tjeiilituere  h  j  ^ 

ff.  de  reivinl'  '  -  •  . 
.  10»  Is  etiam  ql^i  rem  tUenei»  •  «el  aU^ 
•bligatam  (cienter  emit  >  iibi  imputare  de^ 
l»ee  9  finon  exprefi^de  fivimoiw  ftipnlvtM 
fit  1.  (i  (undum  0 .  4f.-  e.y,i^  i.'  d^/rttJee* 
f .  C.  comm.  ut.  iud.        '  •   '  • 

1 1 «  Verumtamen  tn  hi«oa&bus  se 
IITiScium  nihilQminus  cltbetar  ,  non  auteo» 


2%  6  ^Be  Vendmonibus, 

6q  i^fudens  emilU  viciofum :  didla  tibl: 

cft  l^x,  Infequcris  wmen.  hunc    &  lite^ 

snorarh  iniqua  Horat.  z\  ep. 

djk  Sed&  defucuro  c^jru  feu  vitio  non 

tenecur  venditor  nili  de  eo  promifcric  K  fi 
C.  de  Md.9iQi.\.  Lucius  li.  fF.  de. 

evidl, 

6£  Neque  cmm  de.  pr«(entu»  qui(>4^ 
evidens  cft  1.  ea  qu»,4J^  §.  quxdam     fl^^  ' 
<ieconr.  empt..  1.  Labeo  i.  §.  fi  incelliga'- 
tur  4.  l.  quaericur  14.  i.  (i  nominatim  ui^ 
J.  fitamcn4}.  §.  ci(^i  j.  fF.  dc^dt  cd.  * 

4 }  Pari  tatione  propter  oner^  rei  veii^.  ; 
.  ^itae  de  qtiibus  diduna  non  fuit  1  in  tantunci. 
convcnitur  venditor.  in;  qpantura  fi  fcifleC;  ^ 
cmptor.  ».niinuj  dcdiffet  precij  '^fi  verQ  fci- 
'verit  nuUanci  ha]bet  ac^iopen»  l.  fi  rhinorp^ 
C.  dc^dV.  enipc.  1.  quocictiJi.ff.  -^d.  cd. 

64  .Sciencia  (u£&cit  ^us  ^^cuni  qup  con- 
trahttur,  veletiam  domini  ,  cuiusmanda- 
toemicur  1.  cuna  mancipium  f  t.  (E  dci£d* 
edJ.  in  huiurrnodi  i2.  iunda  l.req.  ff.de 
cont.  cmpf. 

6  f  Voluntas  cameq  doniini  eft  injpiciea- 
da  in  finium  deiDonftratione.  1.  fed  fii8, 
fa-fervusff.  deconc  empr. 

^6  Idem  eft  &  fr  quid  «:latum  >  velplas  , 
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Tie  V  enditionihu  sl,  iZf 
'4t^vkm  t  &  minus  reperiatur  LSiinc  legem 
^x,  1.  &  cjuod  %  i.L  in  modicis  14<.1«  <|uo4 
£aspc  J  f ,  §^  ulr.  1.  ea  qu?  4J.  in  pr,  & 
iwi.  in  -vendendo  ^^.    fi  cum  i .  ff»  de  conr., 
cmpc.  U  I,  §.yenclitor  ulr.  l.fifcrvum^. 
).  tenenar  tf.  §.  ulr.  1.  luliafios 
vendicor  4.  &§.  idem  IuUanus<?.  & 
Ticius  14.1,  fiftcrilis  zi.in  |»r,ff^dea^, 
.empr.  .  , 
6 7  Acque  etiam  hon  rpeciaUcer  diduma 
ii  fciebat  venditor !.  qu«ro  %  9.  1.  in  vetf. 
dicione  41.  1.  fi  duoi^um  42.  £f.  de  a^. 
cmpc,  Ufi.poft      ff.     per,  &  com.  ici 

6  8  jEc  e  convetfo  cmptor  obnoKius  erit 
Veriditori  ,  fi  dolofis  mtcbinationibos  vi- 
iiori  pretio  irei^  eonfecucQs  fic  d..l.  luUanus 
'43.    pcr  contrarium  f .  1.  fi  quis  }.  Iff.  de 
aft.  empt.  1.  liquis  9.  ff»  dc  doIoL.qai 
.  oonduiA  4.  0.  de  hcr,  vel  acr.  y end^  " 

69  Ec  ccrtsc  rci;  contempUtione  exigw 
^  pretJo  cetebraca  Vendicio  *  ?»on  impleca 
-  4«pijaiffi  fidc.teyocatur  U  cum  tc  ^,,  C 

,  4cpa^.  int.  cropr.  ,^ 
'  gto.  Concri^  fi  donationis  caufa  viHori 
precip,vcnditio  fafta  fit  1..  fi  ^uis  |8,  ff. 
■  .«nt,  eiuf  t,     '  . 

•*  % 

m 

4 
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a^SS         2)c  VtnStionibHSm 

7 1  Praetcrca  fi  vcndicor  fuerit  dcceptu* 
oTtra  dimidium  iufti  pretij  ,  poterit  prc- 
rLum  refticuendo  rein  recuperare  ,  niii  cmp^ 
tor  malic  iuftum  pretium  fupplere  1,  rcni 
ft*  de  rc(b»  yend.  L  ad  refcindenckm 
&  L  fi  voluntate  8«  cod.  c.  pcn.  dc  cmpr» 
fz  Venditor  cxcipcre  poteft  in  vendcn- 
^  f  n«  monumcntum  9  vel  capclLa  in  loco 
vendito  conftruatur  (i  ^uis  ult^  Q.  dc 
f  tdt.  int^  empr.  vend. 

7 1  Sed  &  pa^Lim  ut  rcs  %lij|  non  trah?« 
fcratur  ,  quam  ei  de  quo  convcnit»  vel  ut 
non  certae  perfond^  vendatUf  fci:vantiom  eft: 
alioquin  a^io  ex  vcndilO  tvel  ex  ftiDuIattt 
trompetit  U  fi  fteriHs  ti.  ^.  fcd  &  fi  ^  ff. 

deatt.  ecfipt.  Ufiiu  ij^*  §*  «*  lcg«  l*U 
^ul  Rofn*  iiz.  i.  cohcrcdcs  |.  ft  dc  verb^ 
iObi^ig.  K  qui  fun4ui»i  7  ^  •  fi^  decont^  empt^ 
'  .  74  Vcndicor  tcnetur  cyhibcrc  inlhu- 
thenttf  ad  iiindQtti  pcrrin)»itM  iincfque 
oftendere  UTitius  4$«  Lcreditor 
pr.C  dea(£l.  empt. 

•    75  Veiidttof  hereditfltis  debet  li  cte- 

.ditoiibus  hcredicariis  conveniri ,  noa  att« 
tem  emptot:  etiamfi  fuit  intcr  ipfum  ,  & 
vcnditorem  eonventum  « ut  deberet  illis  (b« 
luerc ,  &  ratisfacere  :  Jcd  advsiius  eispto^ 
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V€  Vendttlonihus^  aSp 

rem  habet  regreifum  U  ratio  iuris  i.*  C  dc 
hcr*  vcad,  1.  cjuanvi$  z.  C.  de  lcgat^  li  cx 
pluribus  I S .  fF.  dc  her.  vcl  adt.  vtnd^ 

j6  NiCi  empcor  convcntus  (aj&eperic 
adiones  L  poft  vendicionem     Cde  pa£ltp 

77  Idera  eft  &  G  non  vendiderit  herest 
fed  tranregeric  Imp^facoccs  5.  iopr.lC 
detranfaA. 

78  Vel  legaycrit » vel  donaverit  Giii^ 
Jap.q,  460^4^1. 

79  Nifi  creditores  tran&Aiosiein  i^&ni 
ieccrint :  na^a  cunc  cranfigcnies  po  por<> 
tionibus  rCjuac  eis  pertranfaciioncm  diiftrU 
t«  f ueruAt « covenire  4ebebaiit  U  concroN- 
vcrfia^x4.rf£de  tranfa^. 

So  Nominis  vcnditio  9  atqaie  etiam 
^aAionts» » (ive  in^  recn  ^  &ve  in  ,per(biiam  » 
Jicec  ignorancc  ,  vel  .invito  co  adverfus 
tpem  a^idnes  mandaneuf  ^««Attmhi  ppteft 
J.  npn[>mis.)»U  pol\i|uam^  7,  U  cx  noQiinis 
%.  \.  certi  C.  de  her^  vcl  vwd^  1. 
cbiigatio  x^C.  de  nova^ 

Si.Poteft  &  pigncratiol.ficonvcnerie 
18.  irt  pr.  fF,  de  pignor* 

S>  £rt  donaiio  L  il  nomiiaas  ak^  Cwdp- 
donar.  "  ^ 

g  ^  Kcc  vendicor  l^cupletem  «ifitt 
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§po         1>  Vcndltiomhiisl' 

forem  ptaeftarc  debct  i  nifi  aliud  convene- 
fic  4»&nomen  4,  (F»  de  her.  vel  zQc.  vend^ 
V  inccr  caufas  z6.  §.  abeffe  1. 1,  fi  manda- 
ttt  4f.  §.  qaod  mihi  pen,  iunlfto  ult«  fl; 
Diand.  1.  fi  mandayero  tt.§^  incerdum  2; 
cod.  K  fi  plus  74.  §.  ^ui  nomen  ult.  fF.  de 

84  bebirorem  tamen  cfTe  praeftare  de- 
htt )  nifi  aliud  conyenic  d.  i.  {i  nomtn  4« 
cum  K  fcq,  U  quod  fi  lo;  1.  nam  hocmodo 
1 1.  ff;  dc  hcr.  vel  acft.  vend. 

8  f  In  dubio  ius  iliud  cancumniodo  vcfti- 
ditum  cenferur  ,cjuod  vendicor  habec  I.  (jui 
taberniis  ^tiS.  At  conC  «ixipc.  h  id  quod  7; 

quod  vendicur  ulc.  £f;  de  per«  &  com» 
^  tei  vend; 

86  Prccium  vendicionis  confticutUm  ek 
ipoquod  natum  erit  inre  vendita,  non  dc- 
betuf  ulrri  id  quod  nacum  efTec  \.  fi  dcbicoi: 
^9.  i%  verifimilc  ulc.  fE  de  conc.  empc. 

87  Qnia  illa  verba  vim  taxacionis  ob- 
tlhent  1«  cum  ceftus  5«  f£r  dc  trici  vin*  flc 
oieb  leg. 

88  iCdibus  i  Vel  fun^  diftr^dis .  v6l 
ieg&tis  omnia  veniunc  ipfis  tunc  affixa: 

j  quia  atdificij  portio  funt  \.  lulianus  i  j. 

^  «rdibus  uUi  iun^a  ]« 14«  ix.  16»  1%.  .in  pr» 
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De  Vendmombusl  ftpi 

X  fi  vcnditor  i%,§.  firmus  ulf,  ff,  adt. 
'tnipt.  K  quifdndam  40.  rota  Qlt,  ff.  dc 
conr.  empu  Uquxfitum  Papinianus  i  i\ 
§.fiffulap  24.  ipeculam  i^.  1.  cum  Fun- 
jdos  21.1«  dolia  fiAilia  i^»  iti  pr«  fEde  ihlh 

inftrum.  leg.  ,  ,  • 
Atqae  etiirn  ea  qu^e  detf al^  fiHHHut 
ireponerentilr :  non  vero  ea>  quar  paratt 
funi  ut  imponamur  1.  fundi  nihil  cft  17.  §; 
eaquaMiO.  &  $.feq.  &  $^  item  f.l.grana* 
ria  18.  §.  tegulae  ulr.  {(.  de  aft.  emgt* 
:  90.  )Ei  quae  ibi  funt  adperj^etnuni  ufbm 
ipforum  d«  U  fundi  17;  in  pr.  &  §.  2.  a.  |« 
4.    7*  8.  9.    de  aft.'empt. 

91«  Pifees  autem  qui  funt  in  pifcinib 
Tdium  non  funt  9  neque  fundi  l.funes  iCo 
lumfta  L  non  roagis  x  6.  ft.  de  a£b  empr. 

Si  ibi  cuftodiae  caufa  habeantur .» fecus 
ii  ut  multiplicentur  9  $i  crefcint  Guido 

Paj^.  q.  9i«niiin.4r      >  y.. 
<^     iSi  yina  emerim  except is  acidis  >  & 

fhucidis  >  (&  mchi  expedia  acida  quoque 

iccipere^  pr oculus  ait  quamvis  id  empto-- 

ris  caufa  excepram  ^t>  tamen  acida  &  niu^ 

cida  non  VeniiTe  t  Nain  qnc  invitus  ttHff^ 

lot  accipere  non  ^ogwetur  >  iniquum  ene 

non  pcrmitti  vendiwu ,  vcl  alij  ea  vendfi- 

Digitized 


re  K    vma6.  fF>  de  per.  vel  com.  rei  veudt 

$4«  Vcndiiio  fa(^a  in  cafuna  nonrolud 
jdebiti  non  valet  Guido  Papae     ^«  nunb 

*  9^.  kn  padlum  in  lcge  commiflbria ap* 
poriium  9  ut  eniptor  pretiu9Q.folocuni  pcr* 
dat  9  non  adimpleu  legis  comminbriae 
corulic2Q|ie,  (it  fervandum  l  videtur  {ervtn«^ 
dum  (Tc  per  1.  fi  fupdus  4.     fcd  Celfus  6^ 

fi  fundus  1.  ff.  de  cont«empt J.fi  ca  lcge 
U  1.  qui  ea  lege  $.C.  dc  pad.^nt»  empt. 

^C.  Nam  &^lienan$  conira  prohibitio»^ 
nena  ius  fuum^perdic  l.  77,     27.  fEdeleg^ 

^  97,  Ec  celTansin  Kbldtione  canonis  per 
f  ricnnium  mcUoutiones  fuas  1«  2«  do 
Jur.  cinphy.  ,  : 

iVn  qui  (cQiel  lege  commiflbria  ufu^ 
non  e(l  abeaomniliocecideritinpoAerumf; 
videcnr  legem  commifToriam  qui  non  cxer* 
fuit  ilatim  atque.  commiiTa  cA  9  poftea 
1c;cercere  non.poffki      •^•^'^  huic  lej^i, 
contrarium  feceric  J.  ii  fuiylus  4%  §.  ele;^ 
gauier  2»  1.  de  legp  ^:..||ppft  diera  uU^ 
iunfta  I.  poft  diem  7.fF.  de  lege  commif^^ 
lt.^;omn?iIIpiise  4.  C.,,<|«p^ajoi  e 
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De  Venamonthuu  %5^| 
9^.  Vel  fi  qumquenium  cffluxerit  ne-. 
qiie  comcxiiflbm  irC.  de  ve&i^.  &  coixr^ 

vioo.  NiH  cutn  non  eft  unam  €OQimi(l 
fom  »  feci  multiplex  yxxi  pjm  nonan  una 
vendicionc  pofita  cllconditio*  fed  eciaoi 
.in  repecifis  venditiombiA  rtunc  enim 
(juantum  ad  iliam  venditionem  9  propter 
qnam  legem  <x>mmrf^oriam  non  exercuic 
venditor»  ^  ea  quidem  cecedit  j  Ced-  noa 
a  commifJb  f  quodincidere  poteft  propre^ 
futuras  allenationes.  Nam  ui  ufu&fruAuf 
quandiu  viv^c )  non  utendo  non  araicticurt 
quia  rcpetitus  cenfttur :  (ic  liec  haec  lex 
^ommiiforiaY  quia  n^peiita  cenfe^ur  in  oair 
dibus  dcinccps  alienationibus  >  pcrin^c  uc 
tenuntiatio  co^miffi  prbpter  cei^tioaetn 
carnonis  »  rion  impedic  quominus  iterura 
celRatum  fueric  %  dominus  commilTum 
cxcrcere  poiIir« 

10 1.  Hoc  paftum  cum  rci  inhacrcat 
tnin(ic  in  quetioAibet  rucCeiE»rem  1«  fi'  q<|itt 
y    ffc  dc  conr.  empt. 

102,  Et  empil)r  fi  poftea  vcndat »  nullo 
modo  poteftauferre  legem<  fui  venditoris^ 
l  Ticius  ^i^^  de.  fcrvis^cxpert* 
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M 

I.fJ  T  firpccialitcr  vcnditot  evidioncni 
!  AJ^non  pioifcrit)  dc^t  ttracii^  k^e  cvi£U 
te&etur  Unop  dublcatur  ^«C  cLe  evidi  1; 
in  vendendo  66^  in  pr.  ff.  dc  cont^  cmpr*  • 
:.  ti  Niii efnptor  «iSAditori  non  idtnitnfi^ 
vcrii  9  aat  pcr  abfcntiann  vel  iudicis  in  ju» 
•bGnite  tw&oie  «uiiftus  .fuefit  U  em^ 
ftoir  S.  C.  de  eui£k.  L  Ci  fuoclo  5 ) ;  §.  epm 
poffit  ult.li  (i  idco  5    in  prj.    per  itn- 
pradsntiatn  f    in  pr.  i£  eod.  i.  ^  coacti-» 
^  binam  fF.  cod»  1.  ^9.        lieres  !•  £  dc 

t ,  |4  Auc  culpt « f«&d  *  vel  fppnte  euis » rei 
•mtflk  fueric  1.  rctn  ^^fiduplx  i. ).  0 
'  diidi^ 5 6.$.fi .e^p«onpi6$rd  i.&  cum 
3  .l.qui  alicna  j  4.in  pr.LHcr enjus  6  j  .^»He- 
reniritis  faltt  K  hec-iure  t't.  iuihftt  U  fed  ft 
•^^4  £icufl»4.((<Jil pr.  fi^e  evi&i l.fi obii- 
gata  1 9,  C.  cod,  C.  ylt.  de  empr.  *  ^ 
(.  4^'  Dciiliiio»M!i6  «utehi.ifinri  potcft  quo- 
.  libet  cempore »  clusnn&94o  non..  propc  cot>- 
dcmnatiQOcmi^ia: t^QB ^ 9*  §.  qttpUbct 

m 

I 
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■  5.  Habecurpro  fa^  >(!  per  vendicorenv 
ftetecit  rie  fieret  d*  1.  fi  <!iiSb>m  f f .  fimi^ 
li  mddo  f  .cum  duobus.  fci^.  (f.  de  eviftt  ^ 
PaAo  fetnittit  poteli  i.ldterennW  5 5. 
in  pr.  ff.  de  evi^  >   >  • 

7.  yendltor  quoque  non  tenecur  >  H  em- 
pcor  contendone  perlcttlan)  eviAiem»  re* 
mirerii  1.  cum  ea  6^.  in  pv«  £F,  4e  evi^.  1* 
«mpti  «ftio  zi.  G.  eod.      -  -  — 

'9.  Njeque  hoc  cifcnaiHenj^s  fecetie 
feilicet  cum  venditor  alienutp  fcirci  igno«  • 
Cirec  emptd^i.ex.emptoil.    deidqac^  14« 
ff.  de  a£L  empt.  '  ' '  -  ^  . 

9.  Icem  petitor  de  evi^^ione  po({e(fbri 
aon  tenetur  r  qui  sMiUiit^re^  siftMBtfrieneai 
dare  >  quam  rem  p^titam  r.efticuere  1,  j  ^ 
$; ».  ff.  de  fei  vin4i  " 

10.  Is  eciam  ()Uii  rem  aUenem  •  vei  aUj» 
•bligatam  (cienter  emic  ,  (ibi  imputare  de^ 
bec »  (i  aon  expreTi^  de  cvilUone  ^nbctt* 
fit  Ufifundum  £/.  0.  d«..cv,ift»)*  fi^frAC^ 

O.  comm.      lud.  ' 
tt  *  Verumcamen  in  hi«oafibus  ce  tyi^ 
{trec  ium  nihilominus  debetur  ,  non  auceo» 

4ptci:cire  d.l,  «x  eiBp(9»  n.    Ut*  d« 
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2%6  Be  VenifUombHS. 

6q  Pfudens  cmiiii  viciofum :  diAa  tibi: 
cft  l?x,  Infequcris  tanien  hanc  >.  &  Vii^- 
morarh  iniqua  Horac.    ep.  t,^ 

6k  Sed&:(Lc  futuro  calufeu  vitio  noti 
t^netur  venditor  nifi  de  co  proraifcric  U  fi 
•P^  h  Cr  <l«  iEd.adt,4*  Lucius  jj.  jfF^  dC; 
cvicSk*  .  , 

tf2  Neque  eti9m  de^  pr^icntj»  qup4:i 
evidcns  cft  1.  ea  quae.4J .  §.  quxdam  fi^^ 
^c  eonr.  empt..  1.  Labeo  i .  §.  fi  intelliga- 
cur  6. 1.  quxritur  14.  i.  fi  nominatim  (li^ 
1.  fitamen^j.  §.  ei^i  j^fE^dc^d»  cd. 

6^  Pari  tatiQne  propcer  oncrja  rei  ven^. 
.  ^icae  dcquibQS  diAunoinQn  fuit  t  in  tantnm. 
convcnitur  vcnditor.  iU;  qjjantum  fi  fcilTeC- 
cmptor  »minus  dcdiiret  f  recij  •-.fi  verQ  fci- 
vcrit  nuUanj  habec  a<S^iopei?^  1.  fi  rhi«or 
C.  dc«<JV.  empt.  1.  quotietiJi  .ff.  iEd.  edp 

64  .Scieqtia  (u£&cit  ^us  » cum  qup  con^ 
trahitur ,  vel  etiam  domini  ,  cuius  manda- 
co  enniitur  I.  cum  mancipium  ^  1.  flv  dciEd^ 
cd.I.  in  huiurmodi  ix.  iunda  l..i(cq.  ff.  dc 
cont.  cmpr,  , 

6  ^  Voluntas  tamen  doniini  eft  inipicien- 
da  in  finium  demonftratione.  I.fed  fiiS,'^^ 
fa^iervus  ff.  de  cont,  empr. 

^6  Idem  eit  &  fi  quid  cclatum  >  vel  plas 
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2)eV  endittomhu  sl.  »87 
i5i<3;uni  ,  &minus  reperiatur  1.  hinc  legeni 
2.1,],  Sc  quod  %  5.L  in  modicis  i4,.I.  «^uod, 
faepc  j  5,  §.  ulc.  1.  ea  c^ua  45.  in  pr.  &  $^ 
f.  1.  in vendendo  ^^.  f.  fi  cum  i.  ff. de  conr^ 
cmpc.  U  I.  §,  Ycnditor  ult.  l.fifcrTum^. 
!•  tenetur  tf.  §.  uW  1.  luliahus  ij.  §.fi 
vendicor  4.  &  §.  idera  lulianusit?.  & 
Titius  14.1.  ftcrilis  n.  in  j>r,  ff^ de  a^, 
jcanpt.  .     •         ■  . . 

6 7  Acque  eclam  hon  rpecialicer  didlum* 
ri  fciebac  venditor  1.  quaero  59.  K  inveni 
ditione  41. 1.  ii  duouim  42.  ff.  de 
empc^  Ufi|>oft.      ff.     f  er,  &  com,  tci 
,Ven.  .  .  .  , 

6%  Et  c  converfo  cmptoir  oijnoxiiis  criic 
vctiditori »  fi  dolofis  macbinationibus  vi-  , 
'iiori  prctio  rcni  confccutai  fit  d..l.  lulianus. 
'l^,    per  contrarium  f .  1.  fi  qnis  5.  ff.  dc 
!a£l.  empt.  1.  fiquis  9.  ff.  de  dolol.  qoi 
.  nondua^  4.  C.  de  her,  vel  acr.  vend, 
;    69  Et  ccrtac  rci  contemplatione  cxiguo 
'  iiretio  celebraca  venditio  >  ?on  impleca  « 
.^itpmiffi  fid^.  'cyocatur  U  cum  tc  C. 
.  <ic  paft,  int.  empr. 

70  Contri^  fi  donationis  cau&  viliori 
.  f  rctip,venditio  ^dla  fic  1.  fi  qwis  |8,  ff.  dc 
.«ont,cmpf,     '     .  • 
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7  X  Practcrea  fi  vcndicor  fuerit  deceptut 
tiTtrt'  dimidtutn  iufti  pretij  ,  pocerit  pre- 
tium  reftituendo  reiii  recuperare  ,  niii  cmp-^ 
tor  malic  iuftum  pretium  fupplcre  1.  rcrxi 
£4  C\  de  refCi  vend.  L  ad  refcindendam^* 
&  1.  fi  voluntate  8.  eod.  c.  pen.  de  empr* 
Venditor  excipcte  poteft  in  venden« 
f  ne  monumencum  9  vel  capella  in  loco 
vcndito  conftruatur  fi  quis  ult^  C.  dc 
]>aft;  Snt.  empt.  &  vend. 

7 1  Sed  &  padam  nc  res  ajii|  hon  tran^- 
feractir  ,  quam  ei  de  quo  convcnit>  veliit 
non  cert^  perfon^  vendatur  fecvandam  eft: 
alioquin  aitio  cx  vcndito  >  vcl  ex  ftipuUtm 
competitl.  (1  fterilis  x\.  %.  fed  &  ti^.fF, 
deatt.  cnftpt.  U  fi  i»  i3f.  §.  ea  lcgc  |.U 
ijui  Rofni  iit.  cohcredcs ).  fti  de  vcrb^j 
jC^blig.  K  qui  fondium  7f .  fi^  decoitt..  empt^ 
"  .  7*4  Vcndicor  tcnetur  ejchiberc  inftru- 
tMTitt  ftd  fundani  pettinehtia  fineCjd^ 
oftendere  l.Ticius  it  credicor  5^  ii| 
pr.  fC  de  a^i.  em^pt. 

*    75  Venditof  hereditatis  debet  li  cre^ 
.dicoiibus  hcredicariis  conveniri ,  non  att« 
fem,emptot:  ctiamii  fuit  intct  ipfum  ,  & 
venditOfem  conventnm  » ut  deberec  illis  ib- 
luerci  &  ratisfaccrc  :  fed  advetilus  cmpto;^ 

» 
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Vt  VenditlonihusZ  aSp 
rem  habec  regrciTum  racio  iuris  C.  dc 
hcn  vcnd.  !•  c^uanvis  C.  de  lcgat*  Uiicjc 
plufibus  1 S .  fE  de  hcn  vcl  adt.  vend, 

76^  Nifi  emptor  conventus  (blccperic 
adioncs  L  poft  venditioDCto  %.  €.  de  padJu 

77  Ideraeft  &(i  nonvendideritlierest 
fed  tranfcgctic  i,p  Imperatotcs  j.  inpr.l^ 
detranfa^, 

78  Vel  iegaverit /vel  donaiFCrit  Giii^ 
^ap.q,  460.461. 

7P  Ni(t  creditores  tran&Aiemin  ip(am 
fecerinc :  nam  tunc  cranitgciues  pro  por« 
tionibas  jX^ux  cis  pcr  trafi&^ionem  diftri^ 

t«  f uerunc  t  covmire  dabcbttnc  L  contto» 

vcrfia  14^  f£rde  tranfa^t^ 

So  Nominis  venditio  y  atqtft  ^iaoi 
4k^Uonifr » {ive  iafeiD  >  &ve  in  .perfiwara  » 
Jicet  ignorantc  ,  vci  invito  co  advcrfus 
quenti  a^iones*  fnandancor  tcomrahipotell 
i.  noa>ifH2ft  f » U  poftquaov  7^  U  cx  nQniinis 
8.  1.  certi  dc  her*  vel  lid«  v9nd 

«biigac4o^i«C.  de  i^vat»  . 

SuPoteft  &  pigneratiol.ficonvcneric 
18.  il  f  r.  ff,  de  pigttotv  %£L 

Sz  £c  danaiio  1.  il  nonu^is  i^vCbde- 

doncc.  "     "  I 
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torem  pfaeftarc  debct  ^  nifi  aliud  conreneS 
fic  l.  n  nomen  4.  ff»  her.  vel  ad«  vendi 
#iJ  L  incct  caufas  z6.  abeffe  z.  1.  fi  mandaw 
tu  4f .  §.  qaod  mihi  pen«  iunlf^o  i\  ult.  ff; 
Dfiand.  1.  (i  mandayero  $•  incerdum  2; 
^od.  K  fi  plus  74.  §.  ^uinomen  ult*  fF.dc 

84  pcbirorera  tamen  effe  praeftare  de- 
bct  ^  nifi  «liud  convenit  d.  i.  {i  nomtn  4« 
aum  L  feq.  !•  quod  fi  lo;  1«  nam  hocmodo 

!!•  ff;  de  her.  vel  aft.  vend. 

8  f  In  dubio  ius  illud  cancumnlodo  vcfi:- 
ditum  ccnfetur  ,cjuod  vcndicor  habcc  1.  qui 
tabernks  ^t^ff.dc  coni.  «ixipt.  h  id  quod  7; 
^«  quod  vcndicur  ulc.  ff.  de  pen  &  com. 
'  tei  vend; 

%6  Precium  vendicionis  confticutUm  ek 
to  quod  nacum  er it  in  re  vendita ,  non  dc- 
betul*  ultri  id  quod  natutti  eflec  1«  fi  debicojr 
i9m  $f  verifimile  ulc«  fE  dc  conc.  cmpc. 
'  87  Quia  illa  verba  vim  taxacionis  ob- 
tinent  h  cum  ceMus  f  %  f£r  de  grir;  viti.  dc 
oieble^. 

88  iCdibus  9  x^el  funilb  diftraais »  vel 
iegfttis  omnia  vCniunc  ipfis  cunc  aifixa: 
A  quia  acdificij  portio  funt  1.  lulianus  i  j. 

^  «dibus  ttlt^  iun^a  U  14«  i^f  •  16»  i8«  Jti  pr» 
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Tie  Vendniomhus^  igi 

I.  fi  vcndicor  58.  §.  firmus  ulf.  ff.  dc  aft. 
cmpe.  l.  ^uifundum  46.  §.  rota  alt.  ff.  de 
conr.  cnipu  !•  quacfitum  §.  Papinianus  i 
§ .  filliulat  i4.  §.  fpccularia  i  ^*.  1.  cum  Fun- 
idus  21«  1«  dolia  fiAilia  1  mpr.  ff.de  iniV. 
•      infttum.  lcg.  ^       ,        ^  - 

8  Atqoe  ctiiffl  e«  quae  detradU  fmi^tit 
rcponerentiir :  non  vcro  ca^  qux  par^ta 
foftt  ut  imponantur  1,  fundi  nihil  eft  17.  §♦ 
ea  quae  iO.  &  fcq.  &  $•  item  f  .1.  grana« 
ria  18.     tegula^  ult.  ff,  de  z6k.  emj^t.  .  ^ 

90.  ISt  quaeibifunt  adpeVj^etaum  nfam 
ipforum  d«  1.  fundi  17.  in  pr.  &  §•  x.  ai« 
4t  5. 7.  i.  9.  fF.  dc  aft.  cmpt. 

9  tm  Pifces  aucem  qui  funt  in  pi(cin« 
ardiuoi  non  funt ».  ncgue  fundi  Ufunes  i  f « 
auiH^  L  lion  roa^i^^ 

Si  ibi  cuftodiae  caufa  habeancur  » fccus 
(i  ut  multipliccntur  9  ^  crcfcant  Guido 

Pa|y.q.9i;niim4.       >       .   .  : 

9 1.  Si  vina  emcrim  cxccptis  acidis , 

iiHacidis »  i$t  huti  expedia  acida  quoque 
iccipere  9  ptoculus  ait  quamvis  id  empto^» 
ris  cau(a  exccptmm  fit»  tamcn  acida  &  mu- 
cida  hon  VeniiTe  t  Nam  quae  invitus  empu 
tor  accipereWn  COgeretur ,  iniquum  cfle 

non  pcrmitti  Ycndiiori  a  vcl  alij.ea  vendi- 

Digitized  by  Google 


292  De,  Vcnd^tGuhHS^  :  - 

re  h  0  vnla6;flF»  de  per.  vel  coni«  rei  vetodi 

514,  Vcnduio  fai^a  in  caCuni  nonfoluu 

jdebici  non  valet  Guido  Papae      6.  tmah 

« 

*        An  paAum  in  lcge  comniiflbria  ap- 
poficum  9  ut  emptor  *pretium.foliitum  per*  « 
dat ,  non  .adiipple^a  legis  commilTori* 
'     conditianet  (it  (ervandum  <  videtur  {ervati»  * 
dum  eiTc  p$r  1.  {1  fundus  4.     fed  Celfus  6^ 
fi  fundus  1,  ff.  dc  Gont*emptJ.fi  ca  Icge 
\.  qui  ea  lege  $.C«  de  paA.int,  empt» 
^6.  Nam  &alienans  conua  prohlbitio^ 
ncm  iusfittim^perdit  1.  77.     17,  fF.de leg^^ 
a^  * 

^  ^7.  Ec  ceflans  in  fototione  canonis  per 
triennium  meUorationei  &as  L  a.  C*  dc. 
jur,  cjuphj^.  ; 

9S.  An  <^Qi(eniel  lege  commiflorit  ufiif 
non  eft  ab  ea  omnilio  ceciderit  in  poflerAimf . 
vidccur  legem  commifloriam  qui  non  exer* 
^uic  i3katim  atque  commifla  eft  »  podea 
e;cercere  non  .poflki  fi  .s^m  huic  lep^i. 
cbntrarium  feceric  .1.  fi  fundus  4.  eletm. 
ga.oier  ^c.ijsge  ^«  |||pol\  ciiem  ulr« 
iun^la  1.  poft  di^cn  7.  ff.:  de  )cge  comnii-fC^ 

I 

« 
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De  Venimomhuu        .  ip  j 

9^.  Vel  (i  quinquenium  efHuxeric  \^  ne- 
•que  commiflum  i.  Cde  vedlig*  &  com^ 

.100.  Nifi  cum  non  efl;  unum  commii^ 
fom  ,  kd  miiltiplex  ;  ut  pam  tion  in  imft 
vendiclone  pofica  elicomlitto  i  (ed  edam 
in  repctitis  venditionibus  :  tunc  enim 
quantum  ttl  iliam  vetidifcioiiem  9  propief 
quam  legem  commriToriam  non  exerculc 
venditor>  iA>  et  tqi^idem  cecedic  $  fod-  ncm 
a  commiffo  t  quodincidere  potefl:  propcejt 
fucuras  alienationes.  Nam  uc  ufu&duAuf 
quandia  rty%€  y  non  ticeti<k>  non  ioiictiasrf 
quia  reperirus  cenfecur  :  iic  nec  hatc^icx 
^ommijfToria)  quia  rtperita  c^lejpur  in  omr 
dibus  deinceps  alienacionibus  »  perinde  us 
tenunciacio  commiffi  propcer  cefratioaera 
ifafnonls  »  rioiv  impedtc  quomtmis  {k  iceruai 
ceHacum   fueric  %  domiaaa  commiiTuni 
excrccrc  poffit,  '  • 

10 Uoc  paAom  tum  rci  inhacreat 
trinfic  inqucmUbec  rucccflbrem  1«  {x  qjfiis 
f  S.  <h  de  eofif i  empt.^  ^ 
:  Joz.Et  empi)r  (i  pofiet  vendac  f  nuUo 
tnodo  poccft  auferre  legem  fui  vcndicoris 

k  Ticios  p^S^  4e.  fesf  ii^experr^ 

S  » 


Em&ittn^s» 
},  rtdlAuin  i6»     fi:  ptaeifimc  4«  € 

-  f .  Habetur  pi:o  fa&a  .(l  p«t  ^eHdkoren» 
^etcric  nic  fierct  d.  1.  fi  diftum  ^tf.  §.  fimi- 
li  modo  |*cum  duobus  feq.     de  evift»  i 
Pa(Slko  remicticppteljki.HfrenniiKf  |, 

In  pr.  I¥.  de  evt^^ 

7.  Vendjicor  quoque  non  Genetar  eia* 
ptbr  conveniione  periculum  evidlionis  re- 
miTeri;  1.  cum  ea  6Su  in  pr.  £F.  4t  «vi^  U 
«mpti  aiiio  zi.  G,  eod./  "  2       ■  - 

"9«  Neque  hoc  clreamwmiitis  fficefk 
(eilicec  cuin  veiidicoK.aiienitq[i  &irtc  «'ignew 
rirct  empcor  1.  ejtempto  u,    deni^jue  14^ 
ff.  de  aajempc'    >  -     •  .       . -  ^  . 

I.cem  peticor.  dt  evi^ione  poiteiO^rl 
aon  tenetur  *  qul  mliiit  -rtfi  aeAtmationeni 
dtfe  f.,  quam  rem  pfticajqi  fjBftictwcah 
f.  i.  ff.  de  f ei  yin4j   '  * 

10.  Is  ectain  qui  rem  aUenem  •  iwt 
ebligacamicienter  emic  $  iibi  imputare  de- 
bet  *  ii  non  expreTtc  de  evi^Uotis  ftipulttiie 

fit  Ufiiuiidum  V7.  Ci  df  .cvi^l.<&fi«tireft 

f.C.  comm.  ut,  iqd.  " 

1 1 «  Vc^mtanien  iii  hiietfibns  se^eviA» 
precium  niKtloimnusdcbetur  *  noii  autem 
<|i?pi:cJ(rc  d.l,  W  ci?api%  11.  $^  ult,  ff,  d^ 


2^6        De  EulSlionthusm  . 
9^«  emp^  I4  ulc.     ulc.  C.  (^fi).  4<^Ieg; 
•  -   ii^  Nifi  cum  fpcs  tantuoi  vendita  fuic  Jt^ 
i^ec  empcio     vlr»  fR  de<onc.eropt*4.  com^ 
berediucem  7«  cuip  feq.  uf^ue  ad.i^.  £F»  de^ 
her.  vel  aft.  vend, 

^  Vel  nifi  nomiotdm  vendicof  coii^ 
vcuerlc  de  precio.  noQ  i)^iii!;,ufcdo  i?apq^ 
lib;  ii.  tir.  4.  art. 

14»  Sed  &  credicor  vendens  iute  credi:'. 
^oris  nQncqnecur  de.  evidtionc»  neque  ad 
precium  feftij^uen^um  ni^i  exprefle  prom^ 
(cricj  yelrcm  ftlienanp^eircfcieb^t  I.  exeoi* 
to  II.      (entehuam  16.  C  de  a^.  empt, 

1 1,  Vel  dolo(eiVerracus,fic  I.  ii.  a  cccdi«i 
trice     C.  cred.  evi<5l.  pig/non  deK  .  -  - 
Vel  nifi  ahus  ppcior  cneditor  renn 
kuferat  enopcoiil*  u  C^cred^eui^l  pign^ 
pon  dbb.  ^  .      .  ' 

17.  Quia  credicor  non  fpCKite  diflrahi;  »^ 
£ed  ^o^icio  diftrahentis  jFungitur  L.  49^.fii / 
i$xtk%  erc»  •  . 

i  Xl^  Qood  (1  prAOil^ric  >  4  Ms.ev4Aaiii^ 
«egrcfium  h?,bcbit  pro  indcmnir ate  contra 
debicorem  :  duixunodo  fue^ic.in.  bont  (rd^^ 
creditor  d.  1.  49^,  in  f.  ff;  fam,  erc.  I.  fi  ne- 
ecflar-iM  f .  fi  pignori  J.fi  pignori  za.  §.  fi,^ 
«464iiiQtuIc^  (F^jdf  p.ign,  a^^^  /  '      •  " 
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1%  AUoquin  debiti  fummam  tantum- 

modo  confequl  pocertt  k  nec.  enCm  *  f?.' 
pign.  ait 

4.  '  £o.  Ipfe  ttmen  evincere  non  poteft  I, 
ctfi  lo.  fF.  dc  dill.  pign,  -    ,  x 

ii.Et  ex  empto  tenetur ,  uc  quamha- 
bec  adverfus  debicorcm  adionem*,  eanr 
praeftet  1.  credjtor  i     fF.  dc  dili.  pign. 
in  credicore  }  8 .  fF.  de  evia.  ' 

2  i.Qui quide  debitor  evi^p  pignore  ven- 
ditctehetur  ad  pretiu  cu  uluris  cmptori  ref- 
^ttcdu     pbs  74.$.fi'iu{lu  $.uff.de  eviA. 

1 }.  Alioqui  re  evi<fla  agiiur  ad  interefle 
1«  fi  controveffia  9.  C.de  evi<ft.  l.  venditor 
8.  1,  qui  fundun)  4f .  1.  (i  ia  venditione  60»' 
1.  evjfta  yo;  1,  fi  plas  74.  in  pr.  fF.  eod.- 
.  .  14.  S[ed  non  *ulcra.duplum  U  Tititf s  4 
f.  de  fumpcibus  iunda  1.  cum  &  fo£tc44. 
fE  de  aft.  empt.  t  . 

-  Xf.  Si  venditCNr  Cx  bone  fidei :  fi  vero 
(ciens  quis  alienum  vendideric  oranimodo 
teneri  debet  1.  idque  4^.  $«.Ulnd  i.  ff/de 
aA.  cmpr,  •  '    i  ''\  -  . 

t6.  Antevoro  qutm  rcs  evifta  (it »  ^ 
ev  it^ione  a  gi  non  poceft  L  qiii  rcm  emit  )d 
€.  de  evid.l.  fi  fetvus  1 1. 1.  non  tanieii  t^m 

fcrwm  »  f .  ff.  dc  cvift.     .  . 


i^iyui^ud  by  Googlc 


ty.  NiG  cum  vendicor  rem  ^ilc alloiing^ 
lcl-bac  ,  emptor  ignorabat :  nam  tonc  ra* 
tione  doli  potell ante^uam  quicquaii 
abfit  >  rion  quidem  ex  ftipuUcu »  fcd  ex  cni'^ , 
pto  t.  leVvus  }b,  J.  (i  fcien»  ult.  1,  fi  fervum 
4,  iF»4ie  x&l,  qixrpu  1.  fi  feryus  ii.  in  pi;.  ff. 
dc.ev'i(ft,  -         "  ■  • 

'"^-  »8,  S<td  &  antequam  rescyidJyt »  vel.  ab» 
lata  iit »  emptor  dorainij  queftione  mota  » 
rion  ten6bitur  pretium  hond.um  folucuoi' 
iplver^ ,  nl^  fidciuflbrcs  idonei  eius  evip-  • 
tionis  ofterantur  Upater  17.  §.  ex  quadrant^ 
i,  f^  di^^  mec  except,  i,  bal^itationtt^ 

•   18.  §,  arttepretittn»         per,  reiven.4. 1« 
Q  poft  perfeAam  14.  C.  de  evi^  ' 

.      ^9m  Agere  verp  non  pocerit  ad  (^jr^ iurr^ 
teftituWdipi  1. Ti  plu?  74..    naota  quaeftio* 

jo.  Deniqueeiiamquirem  ip&m  habec, 
Agerc  poterit  de  evi(ftj.one  «  il  eam 
«on    caufii  tpfios  v^ditAOois »  fci  ex^aUa,*. 
nve  pneroCa  Ciye  luarativa  1.  lulianus  i$» 

fi  fimdum  t  f.  f&  de  a£^.  empc.  1.  cui. 

res         cpd,  l/fi.rem  19.    pr-  ^-^i  prOv 
jre  at.  1.  noncamen  14. ff. de euift, 

1 1,  SinguUi  rsi     quibn»  totum  copn- 
poficum  eft  *  a^ii)0.em  .evi^ipnjls .  n.qn  in«, 
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V  ■■  .       .  / 

^cunt  :  i^u^a  eiiii  non  inccliiguncur  \.  nay^  • 

.      NccuCucapl  quandiu  coBaercnd.adc^^ 
§,illucl  1 1,  ff.^dc  aida[.  rer  Aom. 

'  H.N^qae  pollideri    ^ui  univcifat  $p^^ 
in  pr.    dc  ac^.ppir.  l.  ciiin  cjui  i     ff.  dc  ,  • 
llfucap. 

J4.  S^cd  |c  prQ  rc,  in  alea  vcndift^  sjoiv 
compcuc  cviclio  1.  ulc.  £i  in  alca  z,  rfi 
^uar«  rcTi.  ai^  non  dac«  ^ 

fti.  Si     meadaciot  Ycl  tatcuucnitacc 
vendi€ori$  decipiatttir  cmptof  •  agec 
eyic^ione  I«^c}Mialienaa(i  f4«     ii  hcrcs  l^» 
^ui  libertatis,49t>  ff,  dc  evi^i;. 

Rc^ffterihutMa  evida^tis^iiSAridoi^ 
^ft  agercpo.tcft5vel  ailwnc  ad  inJ^iCreffc^vcl; 
coBdicione  mifi  rem  quanp  pcrmucavic  ve- 

cnim  conjpecic  caacui||.cpiodo  ad]kip  acl 
inteteflc  1. 1.  C.  de  rer.pcrro* 

J7,  Auftor.eviacere  non  poteft  1.  viri- 
^artcem  17.  iun<a;a  1.  fed  &  fi  18.  fF.  do. 
U^A.^&dereivind. 
Neque  ciuj  ftdciuflbr  I.  cxccpiionv^ 

Hpccs  ycrp  EdciuKIbrii  potcft.  ex  fua 


30a  De  Sul^iomhusm 

pcrfoM  ,  cviilionis  acftione.  durantc  I.  hc^ 

rcdem  uh^  C,  de  evi<ft. 

4o.£vincens  tenecur  ad  utiles  impcnfds  : 
red  eamfra&ibus  conptnfiintur  l.fuper  i6^^ 
Q.  de  evidt.  1«  4S.  fF.  de  rei  vind  £ac.  \.  Ju  §.« 
uU.  fF.  de  pigo. 

,  *  4^»  Si  evidliones  promi(!br  heres  fue<# 
ric  ftipulatoris  >  extinguitur  Ai^pulatio^ 
a  is  40.  L  (i  ei  4 1 .  fF«  de  tvi&L. 

42.  Q>)id  (i  eandcm  rem  heres  tcPt 
tando  legavcric  »  &  deindeevida  fitt  le-* 
gatariiis  «ttllam  habec  aAionem  :  non  ex> 
ftipulatione  9  quia  extindka  eft  d.  1. 40,  fl^' 
db  evindr,  non  ex  legaco  d^  eviftionetqai» 
€Qm  heres  donatorenv  reprefentec  non  tQ^ 
nctur  de  evidlionc  infra  de  donat.mim.  ii^ 
Aon  ad.  eftimacionem  t  quit  ceflraccr  ignd^i 
rabac  rem  efTe  alknam  infra  de  fuo  aiicno: 

codim*  num.  t].i.  42. 

Di  Locatiomhusm. 
N  locattonibos  con&eoido  regioniir 
Ifervacur  ,  nifi  ab  ea  fpeciaUter  recedar 
Kjr  I.rirca  t  9,  G.  de  loc, 

2. .  Locatio  non  fufGcit  ad  probandum^ 
oQminium  contra  conduftorcm  >  qui  iffjjo- 

xans  {cm  propriam  condutit  i.  qut  rea^ 
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Dff  Locathmhus*  JOI 
propmm  conduxic  \.  ^ui.rem  prof  iun 
^o.  l,  ad  pjohationcm  i     C.  dc  loc, 

l,  At  ytto  intetim  dura  dc  doniinio 
difceptatur  ,  poffclfio  teftitui  debet  loca-. 
toii  1.  fi  v^uis  a^.  C.  de  loc, 

4.  St  deccm  «ibilocera  fiindum »  tu  au. 

tein  cxiftimes  ce  quinque  conducere  i  nihil 
tgitur :  fcd  fi  e  go  nunonfr  mc  iQcarefcntcro . 
tu  pluris  te  cooducere »  uii^ue  non  plyiis. 
eric  conduAi*?  1  quam  cjuanti  ego  pjjtavi  . 
i.  fi  decem  ^  a.  fit,  ioc» 

5.  Condu£fcoralij  lociipe  poteft.nifihoG 
ei  prohibitum  fuerit  In  locando.l.nemoCi 
de  loc.  1 .  fi  cui  48.  in  .pr.  ff.  loc^  ^ 

^Etfecwndus  coudu^aor  foWen»  pnorilo- 
cator  1  periride  libcBatuife»,  «c  fi  ptoprio  ibl- 
viiret  i.  folutii  u.  ^.foluia  l.Cde  pign.«a. 
'  7.  Eiufque  invea*-»'^  iliata  noa  fu«6 
obrijjata»  mfvineamdttnwxac  fnmmam  , 
iii  quam  coiAduxit ,  non  in  univerfam  pen.. 
fionem  d.  l.  1 1 .  $.  ^  ff.  de  pign.  aa.  . 

Nollo<^ue  modc)  tcn.-bimcvir  ,  h  eit« 
gratuitft  fuerit  condu^to  1.  Pomponius  f . 
io  pr»  ff.  in<|uiK.ca».pi.?,"'  pr«te*ca  domi- 
no  non  fuiic  obli|ata,  fccl  ipfi  tantum  con- 
duaori,  qui  locavit  1.  fi  if»  Ufic  H*  "  . 
C9lonttS-i^,.if,.Wc«  '* 
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3^1.  ^  Zacaisonih»Sm^ 

Ec  Dominus  vice  vcrfa  cx  contra<SfctJ 
Condui9:oris  npn  obligacur  Ucuoi  in  plurei^^ 

*  .10«  Im^ft t  nmem ,  2c  illatt  iii  (Hr^itim^ 

urbtnum  condu^am  t  ucibi  fiaC)  oinni^  v 

ob  penfioneofi  (iiac  tacijce  obligata  1.  eo  iu* 

ra4^f£in  qaib«  c«tii  pig»^U  item  4»  in  pr; 

ip^de  pa<^.L  £1  ho|reum    ff#  in  <|aib«cau« 
pig.  ^  •    ^  ^», 

'  II.  £c  ob^deter^orajcionesU  Pomponius^' 

2t  ff.  in  quiK  cau.  pign.        '  "  .  A 

*  ift»  £c  po&iitcapilicee  nl  iimim  un« 
ClAtum  heredum  condu^oris  ||^crcifieani|^ 
^apo  cif.  deii^ato  erc.  4,  ^ 

' '  i|«  £c  Ucec  (iM  Sacerdo^s  qui  privilegio^  - 
i^Qunitus  eft  ibxdcra  arc,  f ♦  '  *  ^ 

14»  in  pracdium  vero^ruftipom  inve^a 
&  iltate  non  cenfencur  pingneraca  9  nid  cit 
ipeciali  paAo  d  J.  eo  iure  ififine  pr.fH  in 
qiiib;  cau»  pign.  U  certi  iurif      C#  d<k 

^  f  f«^Sedinutroqge  fnveAteffe  opoifcec. 
iH  ibi  finc  1«  in  praediis  7.  videndum  fF^^ 
in  quib.  cau.  pign.  1.  debitor  de  pi.' 

gnoi^, id  veftimencum  i  f >  fE  de  pecnL 

-       f  ructus  quoque  pratdij  locaci  pro/ 

ipenfione  cacice  funt  oblig^i  1«  iQ  Ptxdni^ 
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p\n  pr«  fE  in  cjuiUcaui,  pig«  itfi     lege  t^. 
§♦  fi  colonui  1.  fE  Ipc.  .  i 

-  17»  Iia  uc  coionos  (i  clam  depof tet# 
furcum  coromiuat  1«  iifcivus  locavi 
%.  ff.  dcfurr. 

1 8t  Pcf mfiiiens  in  eadiera  loeatione  tem- 
pore  conductionis  &nito>  tacico  confenfu 
eamlem  lccatiOiiem  uffa  dba)  unicalo  pig- 
llDris  icoovare  vidctur    legera  i6.  C.  dc 

19.  In  eo  anno  non  ultra  U  ii«m  qucritur 
ij.      qui  implcto  uic.  h  (jui  ad  ccrtbni 

zQ«  Noh  camep  £ldciuffor  ex  hlic^.nova 
feaufa- tencbitur  1.  fi  cum  hermcs  y.  C.  dh 
Jpc«  U  nob  itelligitut  |*  cunti  quinc^tHfcp 
mum     f f#  d«  iur.  fifcv 

1 1.  Nec  pignort  alt  aHb  data  jpif mMil« 
bunc  oblieata  ^  nili  novos  coniciirtts  inter^ 
venerit  d.T.  item  quacritur  J  }.  §.  qux  in** 
plctoulc.  ff.  loc.  . 

ai.  Eciioc  quideir  in  praediis  runicis: 
fion  autem  Ih  Vrbanis  d.l.i).$.  ult.  f& 

z?.  Inc|UiUnui  vel  colonui  qui  fblvlt 

f  enfiomia  9Q«>  fateft  liaKtiMe  b9CMioti(K 
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g<>4  LocdUonibuU 

expelli  :  nec  fici  offcracur  quod  fua  intcf  * 

€ft  Guid.  Pap..<:j.486,num.  8.  ' 

^4.  Nifi  propccr  (uam  culpartifquia  abu- 
titur  1.  fi  in  lege  ^4.  §.  fi  domus     1.  cut^ 
.  domini  56.  fi^.  loc.  U     C.  eod» 

.  5 .  Vel  proptcr  npcefliraics  domini ,  vel 
tiecefliiri^m  rtefeetionem  K  setde  |«  C«  dt 
loc»  c.  ^ » § .  ult.  de  loc.  cond; 

2(J.  Et  tunc  non  procferit  conduciori  46 
non  expellendo  promiflio^licec  pcena  c^uo* 
<]ue  adiecta  fueric  1.  (juaero  54.  inicr  u 
ff.locw/  * 

Z7.  Nec  bominus  tcnctur  ad  interciTc 
Papo  tit.  de  loc.  arr.  5..  7. 

28.  Alioquin  expulfua  condi|ccor^  ^gcc 
a^  intcrefle^  fi  per  locatorem  ejcpcllatur  9 
&  turbetuk*  *  vel  per  eum  quem  locator 
impedirc  poteft  K  (i  cibi  7.  iuncca  1.  nos  vi- 
deannus  8. 1.  fi  in  lege  14.  §.  colonus  4.  I. 
(i  merces  rfi.^^  qui  fundum  !•  L  qui  infuo 
Itm  jo.  in  pr.  ff.  loc.    .  * 

'  i  p.  Vel  n  res  fueric  evicta  U  ii  quts  4o*> 
mutn  9.  in  pr^  ff.  loc.      *  * 

jo.  Si  vero  per  cafus  fortuitos^  vimque 
maiorem ,  vei  per  eum  cpiem  locator  prop^ 
ter  eius.  poccaciam  impedirc  non  potcft  $ 
oihil  amplios  quam  mcrcidem^  rcmutere^ 
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pe  LocdHonihusl  io^ 
vel  rcdd^re  debebk  d.  K  fi  qui^  domum 
§•  .hic  (iibiungi  I.  .i.  fed  addes  19.  §.({ 
quis  fis  ii  fundtts         iuncu  1.  perinde 
&1.  &h^c  55^10  pnff.  loc*      .  . 

)  I.  Si  per  Domefticotf  vel  inimico^  pro«*. 
ptios  turbccur  »  &  damnum  patiatur  con« 
dactor  >  nonxenerur  locatorl.  qui  infu- 
Jam  io^  §•  colows  ult:*  kfi  merces  zf.  $« 
culps  4. 0*.  loc.  \  z£).  (F.  comm«  divid. 

Sed  &  fi  minor  »  Keres  condu&o« 
ris  heredicatem  repudit  9  Ucebit  locari  ali| 
reavimpune  conducere  1.  ex  conduAp  15^ 
$^ulc..iun4^a  U  i(.  17«  i8»fF.loc. 

3j.  Nifi  coUuferic  locator  cum  tucorc> 
nam  ctmc  cenebitur  td  id  quod  intcrfuic 
pupillii^  fedaddes  ip.^in  pr.  fF.  loc. 

34.  E c  racione  falfx  renuuci^tionis  a  con* 
duftore  fa&ic  •  licet  locatori  a  locatioiie 
reccdere  I.  cum  in  plures  do.  §.  mandavi 
4tt«loc» 

If.  Adverte  quod  inquilinus  %  qui  con<- 
duxit  ad  longutp  tempus,  non  porcft  pro- 
pcer  domini  necenira|cs  >  vel  refc^iooera 
.  cxpelli  Papo  lir.  de  locato^atr,  a.* 

.  i£.  Finito  autem  tempore  condu&ionis 
pocerit  locacor  condudorem  propria  au- 
toricace  expellerc  Guid.Psp.  q.480. 


Digii 


J)€  LQCdtionihuSm 

17.  Et  cconvcrfo  fi  habitatid  fit  valcje 
InconDtnodtt  iicci  inqoilino  reccdcte  0  lc 
iHid  penrionem.  pro  raia  lantum  tcneiur  U 
fi  merces  i    §.  fi  vicitfo  2j.cu»ui  plti# 
.f ds  ^To,  in  pr,  SAoc.  - 
'  ^8  'Modicae  autcm  incommodiiatis  rat 
tk»  noh  Kabetur  I.  httbicito|^  1 7»  it.  loc. 
,  3^,  Quod  fi  t)on  receflit .  vel  fi  petcftil* 
tem  conducendi  habebat ,  &  iH  pretiunl 
comkMfttdhis  rervare  poterac  y  penfionem 
'^ebcjait  1.  quod  fi  i8.fF.  Ioc. 
• .  4o.-Iteim  qui  iu^  meilu  percul(u&  &l 
dibus  )  fiua&  conduxerac  migrauit ,  non 
teneVuV  ad  merc^denn  foivendafm  d.  l.  habi- 
Woi:er;t  7,  §.  i^t.  ft.  lotf. 
j   4t/  Tenetur  tamen  de  damno  in  scdi- 
Wdico»fi  bum  poflec  doitiino  non  Anfici»- 
Vit  ,  vcl  non  leftiuc  cum  poflcc  refiftere 
1,  iccm  quaritur  i  5-  §•  «ercifu  7.  ff.  loc. 

4a.Sed  &  dana  tepeftaceialiove  coeli  ^ico' 
ncc  non  cafii  fortuiio  .  yel  vi  maiore  con- 
tlngentia  conductionis  pretiuin  imniiflnt  \\ 
fexcepto  tempote  18  .tC.  de  loc,  1,  cx  con- 
dufto  §. fi  yis't.  &  §.  cum  quidam  }.  &  f. 
tibicBiique  7;  1.    mexcet  15.    vis  maior 
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4).  Nrfialiur  convenerU  U  lieet 
tdcloc^  '  - 

44  Vel  aHorum  annofiiiii  til>ereate  tam* 

pcnfeAtur  d«  I.  liccc  S«  G»  dc  \oc.  \.  ex  con^ 
tiufto  ij.  §.  Papinianus  4.fR  cod.  c,  ifli 
pr^  codi^ 

4(  Damna  intcllige  contiQgentia  an« 
Vcqaam  frudus  perccpti  (int  :  pereeptot 
enim  fra<%us  fuosfecit  condudor  $  ideoqu(il 
ttus  deinceps  (unt  pcriculo  •  qacmadmo- 
dum  &  rcs  empta'  cmptorts  cft  periculo  i 
poftquam  cmptione  perfeda  >  eius  efteAi 
^  praeterca  locator  ad  hoc  tantum  tene- 
tur  ut  frui  pra:ftec  ^conduc^ori  d^  U  i^.  §m 
competit  i.  fF,  loc.  is  autem  plcne  ^ruitut 

*  qai6ra^a8  percepic  {adfqiie  fedc; 

4^  In  iudicio  um  locaci « .  qa,ftni  con- 
Ai(fti  venit  dplus ,  &  culpa  etiamleviffitn*»' 
ocanimodaque  eoftodia  1*  ia  iadlcio  t  S.  6ir 

»  9.  C.  dc  loc.  1.  fi  quis  9,  §.  CelCus  ^  ). 
Videvnllus  1 1.  in  pr.  &  §.  'fi  coloafe  5.  &  $• 
itnperacoi;  4.  l.  icem  quxricur  i  f .  ufque  a4 

tf.  9,1,  fi  merccs  i^,      condudor  f.L 
coipc  4.  &     ipfe  quoqde  pen.^ 
ulc.  fF.  ioc.     eondudor  pen.  inft,  eod.  I* 
40.  ff,  eod. 
47  NofiaaUiiiMluf  B>rcuicas  .njifi  c^nt' 


3oS  Ht  Locatiomhusl 

vcnerit  uf  venirct  d.  J.  in  iudicio  28.  C. 
de  loc»  \.  fi  quis        hic  iubiungi  &    lu^  < 
lianus  £.fE  eod*    .  . 

48  Scd  &  de  penculo  tenetur  5  quiin 
(epcriculum  recepic  \.  icem  quaerixur  15« 
§.  fi  gcmma  5.  fF.  loc. 

49  £c;  fi  eulpa.carum  pvdcceilerit  |L  (t 
•    ijuis  domurp  9.     i.f.  idem  quacrii  &  §.  fi 

colonis  I cum  duob.  feq.  L  videamus  11., 
$.  ii  hoc  1«  &     uU«  :iundla  L  fed  &  fi  xi. 
&  1.  item  (^ugericur  13.  1.  fed  dc  damno 
4KfEIoc.  • 

f  o  Labes  veroquae  ante  mcnruram  ,  vel 
dpprobarionem  ih  opere  condudko  foli  vi^  ^ 
tio  f  v^i  calu  £ortuito  contingit » ,ad  domi- 
num  :  quae  vero  operis  vitio  ad  archite- 
^m  percinec  ].  opus  |6*  1.  (i  prius  {7^  I, 
ca  lege  51.  §.  locavi  1.  Marcus  J^.Kfi 
rimmult.fr.Ioc. 

51  Non  cenecur  condu£tor  de  damno  ab 
alio  dato  I.  qui  m^rcedem  40.  iunda  Ued 
de  daiiino4i.  ff.  loc. 

fa  ImpcnGis  ucilcs>  &  ncceflariasre». 
cuperac  I.  dominus  ^  f  #  §«  i .  ff.  loc* 

f  I  Ad  cius  onus  non  fpedac  refci^io 
putci ,  vcl  viae  publicae  &,  fimilumifcd 

doountGuido  Papt  q«  444%  nuQDi  5« 


Digitized  by  Google 


De.  Loeattoaihush    *  jbpi 
^4  Qui  operas  (uasloeavic  totius  tempoa 
fnercedena  accip^re  debec  ^  (i  per  euai 
»on  ftetic  quominus  operas  praeftec  I.  qui 
operas  }8)»  in  pr.  &  ioaac«  Guido  Pap^i^ 

102;  ^ 

f  f  Advocatr  quivqiie  ^  per  co&iftm  fte^ 

teric «  quoaiinus  caufam  aganc  >  honorari^i 
^eddere  non  debenc  d.  U  qui  operas  gwad^^ 
vocaci  fF.  ioc» 

5tf  Operis  vero  locatis  in  eani  meifcei* 
^ixi  i  qpae  Cxreris  id  gehus  operariia  dabi^ 
tur  I  fi  divcrfae  fuerinc  mercedes  miniixii 
dcbebicur  Gu5d,  Pap.  q.  2  5 1  * 

f7  Imofbrtaifis  neque  maximui  i  neqbd 
niinima  i  fed  media  uc  infia  dc  donaci 

5  8  £c  i  converib  qni  ^  concra  legeni  con^ 
difdtionis  fundum  ance  cempus  (ine  iufta  > 
ac  probabiti  cau&  delerveric  9  ad  ^ilveadas 
tocius  cemporispenfiones  exconduifto  con^ 
veniri  pdceit  9  c|aateQCia^  locacorj  in  id  quod 
eius  inceie^  indemnitas  (ervecur  Udomi^ 
oos  5  ^ .  § .  qui  concra  ulc.  fE  loc 

f  9  Qui  locac  vel  vendic  vafii  viciQia  » 
dve  fciens  9  fivc  ignorans  renetur  ad  id 
quod  incereft :  in  aliis-  rebaa  loeatis  difliin^ 

gtttciu  Tcicns  ab  ignorance  U  fed  addesi^. 
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^fi  quis  dolia  loc%  \.  tenetur  6.  fi 
vas  4.U  ij.  inpr.&§,  i.i,  3.  deaft% 

,  €o  Idem  &  fi  quid  vitiofum  depofuum 
fit  9  vel  mandatum  ut  emeretur  :  nam  &. 
deponens»  &  mandacor  eciam  ignorantes* 
t^nentur  ad  imerefte  :  nifi  culpa  depofira- 
ti\%  vel  mandatarij  damnum  concigerit  1« 
incer  z6.%.  fed  cum  7.  fF.  m^nd.  Lfifer* 
m%  61^    ri  t.  3.  f .  7»f£dcfurtis, 

6x  Commodaior  veco  non  ccnetur  nifi. 
fcicns  (juid  viciofum  commodaveric  d.  K- 
61.  $.  circa  co^Dmodatum  6.  if.  de  furt* 

61  Idcm  in  debicore  ciica  pignus  1  ita 
t^men  ut  fi  debitor  rem  alienam' » yei  ali^  . 
pigneracam  pignori  dederic,  contraria  pig- 
noracicia  ccneatur ,  five  fcivic  fi vc  ignoravic 
K^tutor  161.  §.  contrariapi  i»  ff.  dc  pign. 
^A.  61.  §.  is  eciaoi.i.  &  §.  i^uodfi 
fcicns  j .  fE  dc  fmu 

V  6  i   Nifi  adeo  ampla  fif:  res ,  uc  (ufEciat. 
profccuritateucriufque  dcbici  1.  fi  quis  jef. 
§.  fed  &  fi  fF».de  pign.  a^. 

^4  Dominus  non  renetur  de  fradura 
librreorum  9  nifi  cuAodiam  promireiit  1« 
dominus  ^  f .  in  pr.  fF.  loc. 

.       SucceiTor  particularis  noa  tenccur  ^ 

■•    •  • 
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T>e  Locdtionihus^  gtl 
ftare  colono  cui  prior  *  damtnas  locavit » 
ttifi  cx  paito  Ucmpcorcm  9.  C.  Iqc^Uzk^ 
bores  f  9.    quicquid  i.  C  de  ufaf* 

66  Vcl  ipcciali  rei  hypotheca  Pdpo  ciCi 
dc  loc.  art.  i,  Guid,  Pap.     480.  num,  t. 
-  6y  Vel  nificum  non  pienum  iaftin  eum 
tranfiic  vel  ius  baboc  a  £^(0  Giiid«^Pap« 
q.^So.  nnm.  f  . 

6i  Verum  agec  colonus  ex  condu^ 
contralocatorcm  >  vd  hcrcdcictus  I.  hq. 

ult.  ft.  de  leg, 

^9  Mulicr  tamcn  ilare  tcnecur  colona 
fflaciti  9  licct  docem  ex  lcgato  repctae^ 
<iummodo  ip&  penlloncs  peicipiac  I^l  I^  K 
ibid.  ult.  fF.  dc  dote  pracU 

70  Sed  nec  colonus  tenetuf  ftai^e  fiM*- 
Ccfroriparciculari  L  quifundum  ^i.  C  loc* 

yi  condu  dlione  vcro  durame  *ad  cjuem 
pcrciaet  pen(io?  ii  cx  pa^o  venditoiis  ^ 
quod  cxceperit  ut  colono  frui  liceret  : 
conc  ei  folw  debet  penfiornifi  cam  emf  to* 
«'i  acceiruramdid^^m  fic  1.  luliapus  i  j.  $.  ii 
^locatis  II.  I.  fi  mercedem  ^?.  inpF«i£ 
deadi^  cmp.  Uinrulam  $8*  in  pr,0*  locj* 
infularn  i  J.  fF.  qui  pot.  in  pig,  L.  fi  cuiH 
68.  ia  pr.    de  cont.  empt.. 

7*  Si  vfiioratioac  (pccialis  Iiypothccar 
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BiJ^cauon^HS^. 

9.  JEc  Dominus  vice  verfa  cx  contraftwi 
conduftoris  non  obfigtcur  l.cuin  in  plureif  : 
f  0«  ^ •  rcrum  u  ic.  jfl^  loc.  >  ' 

•  uii  Eny^ftt  mttm  >  &  ilittt  in  pt apditindl 
urbanum  condu^aoi  •  ucibi  finc^  oinniiv 
ob  penfionenn  (iiac  cacice  obligata  1*  eo  iu<. 
r6.4«fCia  qaiK  €tt%  pig»  U  item  4«  in  pr; 
.  IP^  de  padi.  L  £i  hoir eum    ffr  in  ^aib^  cau»  * 

pig.   -  ■ '    '  ^  f 

11«  £c  QKdeter^oraciones  t  Pompanuis^' 

1.  ff.  in  quib.  cau.  pign.    '    -  "  .      ^  a 

^  i»#  £€  poffimtctpilictt  ttnumcan^ 
t^ntum  heredum  condud^otis  ||crcineanfr 
l^apo  cin  delocato  trc.  4.  ' 

if  .  £c  licct  (iM  Siccrdo^  qui  privil«gia^ 
Wiunitus  eft  ibiden:»  trt*  1*  '  *  * 

14/  Inpraediuln  vero-raftipaf&  hmSit 
&;  illata  non  ccnlcntur  pifigneraca »  nifi  ex. 
(pecitli  paiHiQ  d.  1.  co  iure  iri  finc  pr«  f£  in 
cfiihk  ctu«  pign.  L  certi  iaria,      C#  de^ 

•«>f  f.Sedittutroqse  inve^e^  oppiftet. 
iK  ibi  fiac  1«  in  pr^diis     §.  videndum  fl^' 
•    ifi  quib.  cau]  pign.  1.  debicor  1 1 .  ff.  de  pi*' 
giio^  K  id  veftimehtum  if«  fE  de  pecai.  * 
-       fruccus  quoque  prardij  locaci  pro/ 

|ienfioiie  ctcice  func  o()lig^i  1«  iQpr^dils^ 
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JDfi;  tocdtionihttf^  ^O^ 
7.in  pr.  ff.  in  cjui[).cau.  pig,  l.fi  in  regc  x^, 
$•  fi  coioDUS  u  fE  loc.  • 
•  17.  Iia  u(  colonus  fi  eps  clam  depot tet* 
jfar(utn  conimittAt  1.  fi  fcrvus  j.^,  locavl 
,S.  ff.  defprtb  ■ 

I B.  Pcrmanens  in  cadcra  locttione  tem- 
.■pore  condliecioitis  Enito^  taoko  confenfii 
eandem  locationem  una  cum  uniculo  pig. 
.*tori«  rcnovare  videtur  1*  legem  i6\  C.  dc 

ip.  In  eo  anno  non  ultra  1,  item  queritur 
cfii  impleto  ulc.  I;  ^ui  ad  eehkuii 
14.  fi'.  loc. 

ab.  Non  camein  fideiuffor  eic  hic  nov'» 
tenebitar  i.  fi  cum  kerfii(>s  7.  C  db 
Joc»  I.  non  itcUigitur  |.  $.  cum  quin(|tt<S 
mnm  fif.  ff.  dc  iur.iiic* 

21.  Nec  pignpra  ah  tlio  datt  i>eTmtfli* 
Dunc  obligata  ,  nifi  novus  conlcnfus  inter- 
veneiric d. ),  icciD  quairitur  ()Q> iol* 

plcto  ulr.  ff.  loc, 

ai.  %thec.  qnidem  in  prardiis  runicis* 
non  autem  in  Vrbaoi*  d,l*  i|»    ulr.  fft 
loc.  '  .        ....         ..  • 

.Inquiliflift.vel  -colonM  ^i  Iblvit 

f  cuaiioaom  noa  poteft  doraace  tocttion^ 
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expelli  :  nec-ficioffcratur  quod  (ua  intcf* 
«ft  Guid.  Pap.q.480.  num.  8.  • 

14.  Ni(i  propcer  (uam  culpaitifquia  abu« 
titur  1.  (i  in  lege  14.        domus  z.  1«  cuiii 

.  domini  f  6.  f^.  loc.  K    C»  eod» 

1 5 .  Vel  ptoptcr  npccffifatcs  domini  >  vcl 
lieccflati^m  rtcfcctionCm  I.  atde  C.  dt 
loc»  c.  ^  •  § .  ult.  dc  loc.  cond; 

26.  Et  tunc  non  procfcrit  conduciori  de 
tion  expellcndo  promiilio  9  Hcet  poena  quo« 
t)ne  adiecta  fuerit  !•  quaero  54*  §.  intcr  u 

17»  Ncc  bominus  tenccur  adiaccr«(n: 
Papo  tit.  de  loc.  aTr.  5.  7^ 

aS.  Alioquin  esrpulfos  condi|ctoT*  agcc 
ad  intcrcf[c>  ii  per  locatorcm  cicpellatur  9 
&  turbctut ,  vel  per  Tcam  quem  locator 
impedire  poteft  U  (j  cibi  7«  iuncia  I.  nos  vi- 
deamusS.  1,  fi  inlegc  t^.  §.  colonus  4.  L 
ii  merces  z^.,  qui  fundQm  1.  U  qtii  in(U'« 
lam  jo.  in  pr.  ff.  loc. 

ip.  Vel  (i  res  fuerit  evicta  1.  Cquisdo- 
rouiti  9^  in  pr*  f£  loc,      *  . 

50.  Si  vero  per  cafus  fortuitos  %  vimque 
maiorem ,  vel  per  eum  qpiem  locator  prt>{>« 
ter  eius.  potcnuara  imp.edirc  noa  potcil  9 
oihil  aroplius  quam  mcrcQdem  rcmitterc# 
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pe  Locdtionihftsl  -^of 
velrcddere  debebit  d.  1.  fi  qui.$  domum  5^, 
§«  Jiic  (!ubiungi  fed  addes  iy.  ^«  fi 
quis  fis  fi  fundus  53..  iuncca  1.  perindc 
3.4.  &  1«  &  h^c  3    in  pr%  ff.  loc. 

3 1.  Si  per  Doaieiiico^  vel inimicos  pro-. 
prio?  turbctur  5  &  damnum  patiatur  con* 
duccor»  non^netur  locat6ri«  qui  infa^ 
lam  coloWus  ulc»  1.  Ci  merces  25.  §^ 
cylpae  4,  fi^.  loc.  \  ab«  £  comm.divid. 

ii.  Sed  &  ii  minor  >  heres  condui^o- 
ris  hcrcditaicm  repudic » licebit  locari  ali| 
remtimpune  conducere  \.  ex  condu^o  15« 
$.ult^iundia  I.  i(.  17.  iSpfFJoc, 

j).  Nifi  collureric  locator  cuth  tucore^ 
nam  tunc  tenebicur  ad  id  quod  intcrfuic 
pupilli  U  fed  addes  ip.^in  pr,  fF.  loc.  . 

i4^.Ec  ratione  fairae  renuuti^cioqis  a  con** 
dui^ore  fa6:is  »  licec  locatori  a  locacione 
recedere  h  cum  in  phircs  60.  §.  mandavi 
^•fSloc^ 

j  Aclverte  qudd  inquilinus  «  qui  con- 
duxic  ad  longuip  tempus  #  non  poceft  pro- 
pterdomini  ncccflTiraics  ,  vcl  refcdlionera 
expelli  Papo  tir»  de.Iocato^arr.  2.* 

16.  Finito  auucn  icmpore  condudlionis 
poceric  locator  conduftorcm  propria  aii* 
(Miute  expcllerc  Guid»Pap»  (^.^So. 


iO^^  i>r  Zocdtiomhus^ 

|7.  Et  c^onvcrfo  fi  habicatio  fit  vaWe' 
tticdtDfHiacItf-iicei  in^itino  recedeie  0  lc 

penfionem.  pro  rata  lantum  icnetur  U 
fi  merces  i  lf«       viciito  z  J^ciia^ui  plai 

:        Modica:  auccm  incommoditatis  ra*. 
tto      habeiur  U  habitiio||?  if^  SAoc. 
•   i9»  Quod  fi  non  receffic  •  vcl  fi  p©teft»- 
rem*  con3ueendi  hibebac  9  ^  iia  preciufift 
condu^onis  fervare  poterac  )  pefifionein  * 
Jebcbic  1.  quod  fi  i8.fF.  Ioc.         '     .*  ' 
* .  40t»-Icem  qui  idlo  metu  perculfii^  c^e 
dibus  )  quas  conduxerac  migrauit  9  non 
^tietoirftd  mtfrcedem  folveiidafm  d.  l.  hftbi. 
Wores.A  7.  §•  uli.  &  loc. 
,   41^  Tcnetur  tajjjcn  de  damno  in  acdi-  • 
hUi  dicc»fi  bum  po^fet  doitiino  non  <kngda- 
Vit     vel  non  leflitic  cum  pollct  refiftere 
I.  item  quacritur  i  }.  §•  «ercifu  7.  ff.  loc* 

4i.Sed  &  dana  tepeftace,aliove  cceli  ^'xt& 
ncc  non  ca(u  fortuiio  »  vel  vi  maiore  con- 
tiisgentia  conductionis  preciufxi  nniiuunt  I* 
excepto  tempoie  18  X.  de  loc.  1.  cx  con- 
dufito  §.  fi  vis*z,  &  §.  cum  quidam  }.  &  §i 
tibicunque  7;  K  (i  mcrces  25«  §4  vis  miior 
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_  t)e  Ltcdttomhus]  |OjF 
%  ? .  Nffi  aliter'  convencric  1,  iieet  ».  G, 
tdc  loc* 

44  Vel  aliorum  annorum  ubcrtate  com*' 
penfcAfui- <J.  I.  licet  8.  C.  dc  loc.  1.  ex  con- 
tiufto  if .     Papinianus  4,fK  cod.  c,  i(t 
pr.  eod. 

4f  Dannina  intellige  contiogentia  an- 
tcquam  frudus  percepti  fint  :  perceptos 
•Wm  frafbus  fuosfecit  conduftor  >  idcoqud 
eiua  deinceps  fiint  periculo »  qaemadmo* 
dum  &  rc$  empta  emptoris  eil  periculo  f 
poftqnam  cmptione  perfeda  ,  eius  eftcftA 
eft.  praeterea  iocator  «d  hoc  tantum  teae- 
tt»rut  frui  praeftet  rcondu«aori  d,  ij.  ^,* 
competit  i .  ff.  loc.**i8  aatem  plcne  f;ruitat 
«ft .  qui  frmftus  percepit  fuofque  fccit, 

In  iudicio  tam  locati,.  qaam  con- 
ouAi  venit  dQlus  .  &  cuipaetiftmleviffima*' 
omnimodaque  euftodia  1.  in  iudicio  iS.fiC: 
*•  *9.  C.  de  loc  I.  fi  quls  §.  Cel(u$  f .  I. 
yideamus  ii.  in  pr.&  $.;fi  colooi»  j.  &  $, 
linperator^.  l.  item  qusritur  i  j.  ufquea4" 

9. 1.  i]  merces  i^.  conduAor 

colpjc  4.  &     ipfe  quoque     &  pcn. 
ult.  C  Idc.      condudor  pen.  inft,  cod.  1, 
40,i£.  eod. 
47  Non  aute»  ca(ui  ^rcultus ,  nin  e^n^f 
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joS  Dt  Locationihusl 

vcneritui  venirct  d.  i.  in  iudicio  i^,  C« 
de  loc.  1»  fi  quis  j^,     hic  iubiungi  &  $«Iu*-  - 
lianus  z.fE  cod*  . 

48  Scd  &  dc  pcriculo  tenetur  $  qui  in 
fcpcricuium  recepit  1«  iicai  (juaericur  13» 
§.  fi  gcmma  5.  ff.  loc. 

4S^  £c  (i  culpa.cafum  prdcceilGrrit  }I.  (t 
*    ijuis  domuqa     §.  i.f.  idern  quacrit  &  §.  fi 
colonis  ) .  cum  duob.  feq.  1«  videamus  1 1 . 
$.  fi  hoc  1«  &  §.  u\t.  :iun^a  L  fed  &  Ci  11. 
&  l.  icem  (^ugericur  13,  1.  fed  dc  damn» 

fo  Labcs  veroquae  ante  menruram  ,  vel 
approbationem  ift  opere  condu<llo  foli  vi^  ^ 
tio  9  v«i  cafu  £ortuicQ  concingic  9  ad  domi- 
num  :  quae  vcro  operis  vitio  ad  archite- 
&Xkm  pertinct.  K  opus  36«  1.  (i  priua  $7^  1« 
ca  lcge  51.  §.  locavi  1.  Marcus  Js^.  Ufi 
rivumult.  fF.Ioc. 

fi  Non  cenetur  condu&or  dc  damnoab 

alio  daco  L  qui  m^rccdcm  40«  iunda  I.  (ed 
de  dai)iflo4i«  fE  loc« 

f2  Impen(as  utiles»  &  necedarias  rc* . 
cupcrat  1.  dominqs  ^    §.  i .  fF.  loc^ 

f  I  .  Ad  cius  onus  non  fpedat  refedio 
putci ,  vcl  viac  publicae  &  fimilumifcd 
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LoeatiwkhHsi   '  gojji 

f  4  Quii  operas  (uas  loicavic  totius  tempo<* 
ras  mcrcedem  accipfire  debct ,  fi  pcr  eum 
toon  ftetic  qttominus  operas  pf^ftecj.qui 
operas  38^  in  pr.  £locac.  Quido  Pap^q^ 

101; 

f  f  Advocatr  qu«que  fi  per  coisxibti  fte« 

terit  >  quominus  caufam  sganc  >  honorari^ 

teddere  non  debeot^d.  U  ^ai  operas  $iad«[ 
Vocati  ff.  loCi 

^tf  Operis  vero  locatis^iil  «ftm  metcei 
dem  i  quae  cxceris  id  gehus  operariia  dabi-^ 
tur .  fi  divcrfae  fuerinc  mercedes  minimi 
dcbebitur  Guid^  Pap;»  q.  af  a» 

j  7  Imo  fortailis  neque  maxima  >  neq^e 
Ininima  i  fed  media  uc  infra  do  donati 
aium*  i4i  , 

5  8  £c  e  converfo  qui  contra  legem  con^ 
dudtionis  fundum  ance  tempus  ftne  iofta , 
ac  probabili  caul^  delerveric  9  ad  folveadas 
toiius  temporispenfiones  exconduifto  con- 
veniri  pbc^t  9  quatenus  locatori  in  id  quod 
eius  incereft  indemnitas  (ervetur  Udomi-* 
oas  ^  f .  § .  qui  contra  ulc^  f&  lod 

f  9  Qui  locac  vel  vepdic  vaia  vitipla 
fiVe  (ciens  vfivc  ignorans  tenetur  ad  id 
quod  incereft :  in  aliis  rebus  locacis  diftin*»^^ 

goicuf  fciens  ab  ignorante  U  kd  addcsi^. 

Ta. 
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Dc  Locatiomhusl 
ftare  colono  cui  prior«  damiiias  locavic  9 
«wfi  cx  paito    cmptorcm  9  .  C  loc.  Lar^ 
bOfC$  f  9.    quicquid  i.  fE  dc  ufttf* 

6d  Vel  fpcciali  rci  hypothcca  P^po  cic^ 
dc  loc.  arc.  i.  Guid.  Pap.  q.  480.  num. 

67  Vcl  nificum  non  pienum  ki&in  eum 
tranfiic  vcl  ius  habct  a  iifco  Guid^  Pap.  d^ 
4.4S0.  tiuhi, 

6i  Vemm  agec  colonus  ex  condu^ 
concralocacorcm  >  vcl  hcrcdcietus  1.  110. 
$^uic.ff;dtf  lcg.  i.  ^ 

69  Mulicr  i^mcn  ftare  tcnecur  colona 
fflacici  »  Ikct  docem  ex  lcgaco  repewtt 
<iummodo  ipfii  pcniionc&  pcrcipiat  L  i. 
ibid.  ulc.  fF.  de  doce  pratl. 

70  Sed  nec  colonus  cenecut  fta$e  iuc*- 
celToriparcicular:  !.  quifundum  jz.  C  loc. 

yi  condu  (ftione  vcro  duram^  ad  quem 
pcrciucc  pen(io?  Ti  ex  padlo  venditoris  t. 
qiiod  exceperic  uc  colono  frui  liceret  : 
tunc  ei  folw  debet  penfiornifi  cam  cfnp co* 
>'i  accefTuramdidt^m  fic  l.  lulianuir  i  \.  $.  {i 
^  locac is  11. 1.  fi  mercedem  ^?.  inpr^fl£ 
<lea£^t^  cmp.  1.  inrulam  58^  in  pr.  ft.  loc.L 
infularn  i^.  ff.  qui  pot.  in  pig.  1..  fi  cuiH 

^ 8.  in  pr.  fh  de  cont.  empt.- 

7*  Sivcroratioae  (pccialis  bypoihcc» 


||IX  .  De  'Locatorihufi'. 

perflfiitteatcondu&io  »vel  dc  coii(en(t]  em« 
jpcoris  9  cuncpenfioneixi  a4  .empcoren^  per^ 
cinere  conlcntancum  eft  t  quia  vcndiiof 
nullttm  arapiius  ius  in  re  hab.ec »  nec  per 
jtum  in  condudione  el^  cpndudlor  ^fed  pei^ 

ennptorem  %  vel  |^er  fp  vi  fpecialis  hypo- 

ihccae^    .       ,  . 

7J  Vfufrudkuario  auterp  ftare  tcnctur 
fiicceilbr  particularis  s  quia  dQminij  mutft^ 
tione  non  inceric  ufusf.  &  ea^cni  rationc 
emprori  frud^uum  »  qut  per  empcionem. 
ufufruduarius  fa&us  cft  K  3t  in  pr«  dc  ufuf^ 
|.  ufufruftu  4.  C  eod.  ^  >^ 

74  £c  in  genere  (ucceifor  parcicularia 
ftullis  oneribus  fubiacct ,  nifi  ipfiu«  rci  ^ 
vel  ex  pji<fto  l.  apris  alicni  1  f  •  C,  dc  dona^ 
].  £1  fucceffione  x.  L  pacerna  C.  de  19*% 
voa.  his  qu«  in  frav.  L  quia  }.  item.  z. 
9c  $i  opu^  ).fl;  de  alienat^  mur^  iud. 

7  t  Pa&a  enim  authoris  cranfeuot  infuc^ 
ceflbrfem  particularem  1.  14.  !•  &  p^n* 
l£  conm).  divid.  1.  empcori  6^  fil  de  hcr«^ 
ven.  U  fi  quis  f  tf^  1.  dolia  76.  cum  qui , 
ff.  de  conrra»  empt^  U  Ticiua  9«  iE  de  (ervi^ 
exp.L  fi  tibi  17.  $.  pa&um  ^.ff.  de  pa(ft* 

7iJ  Succeflbr  autem  univerlalis  obliga,  ' 

m    iQ^acioQf     conduAione  defun^i  « 
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De  Loc4tlomhus. 
MfD  perperat  %  qutm  temportli  k  vitQt 
vcrittti*  ip.  C.  dc  joc.  1.  fi  in  lcgc  14.  §. 
ulr.  (f.loc.  $•  iTiortua  tilt,  inft.  eod^  Quido 
Pap.  \:] .  4t 0«  num.  |: « 

77  Scd  &  fivc  cx  teftamcnco  ,(ivc  cx 
donatfone  » vel  quovis  tUo  modo  (uccedts; 
oneribus  lubitcec  authoris  fui  \.  quotics 
pen,  C;  dc  her.  inft.  1.  fi  debiror  C.  dc 
rent.  padii^  1.  76.$.  i,£  de  icg«  1. 1.  fl 
proponis  f%  C.  dc  bon,  profc.  1.  tutorii  tj, 

C.  td  icg.  luL  de  vi  L  ki  ptn.  1  trg^  hi 

qui  flf;  dc  rcg.  iar.  1.  inter  f  1.  §.  boni«d«m- 
natiult,     de  ftdeiuiF.  Papo  iib.  11.  tir. 

ii  donator  po0it  Iqco  Heredis.  coHveniri 
art.  I, 

78  Ec  poteric  eiuOnodi  donttariua  coih 

veniri  ctitm  aftionc  perfonali  >  fi  vel  do- 
nahs  fit  non  folvcndo  >  vcl  poft  eius  obi- 
tum  .nuUus  ipfius  hercs  exffttt  G^iido  Pap» 

7P  Afittid  »  qui  de  cenfortbos  eondu* 
xcrunc  >  qusefti  funt  in  fenatu.»  (c  cupiditatc 
prolapfos  nimium  mtgno  conduxiiTe^i  ut  in^ 
duccrccur  tocttio  poftuiavcrunt  invidioft 
res ,  turpis  poftulatio  ?  &  confeffio  teme^ 

iitatls  C.  itcp.td  Att»  lib.  u  ep. 

*  ...»  •,%«•» 
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jp  irtArtkularc  datnnum  »  cx  quo  non  ipft 
X  penicus  res  perimacur .  ad  emphyceu' 
latQ : .  4anDoum  vero  imeritus  reicotius^ 
|id  doininum  fpciJVat ,  fi  non  in  contnrmm 
psAiones  incerveoerinc  1.  i.  0.  de  iur^ 
(mph.  § .  adeo  auicm  4,  inft.  de  locat. 

z  Emphyteuta,  nifi  concrario  pado  Cs 
jdefcndac »  ob  id  quod  pcr  totum  criennium 
ccfl?vctit  in  folutionc  penfionis  >  etiam 
noit  interpcUatua  *  expelli  poteft  >  ni^la  ha- 
bita  rationc  meliorationum  1. 1 .  C  dc  iur, 
cmphyt.  Guid.  Pap.  q,  169,  Sc4i%, 

f  Nifi  minof  setas  excufcc  I.  parrimo- 
pialis  z.  C.  de  fund,  pattime  Guid.  Pap.  q, 

4  £t  fi  pcr  hiennium  taptum  ccflavcnc» 
cum  ccclcfia  dedit  in  emphyceufio  tttth, 
quirem  C.  de  iac.  eccl. 

<  Eoquc  expulfo  pignus  (upet  eareab 
ipfe  conftitucam  evtnefcic  »  ipfiufque  pcric 
crcditori  1.  lex  vcAigali  ji.fF.  dc  pignor^ 
Guido  Fap.  q.  418.  nttin* 
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X)e  Emphyteufi  trtbHto^^  ^eSl^    JT J 

6  Imo  vero  cmphytcuta  non  poteft  ex^ 
pelli  »  ni(i  interpeUatus  »  &  poteft  mora 
purgari  an^  liicqi  contciltatam  (^uido  Papj» 

107.  & 

7  Quia  iila  poena  impoiita  a  leget 
aliud  eHet  (i  ab  hoinine  fuiilct  impofita 
£uidPap.  171, 

8  £t  (i  partem  tantum  (olveiit  noa  eik 
locus  commiffo  Guido  Pap.  cj.  174. 

9  At  vero non  licct  emphyteutae  incoa^ 
Culto  dominp  mcUQrationesfua»  ycndore  % 
vel  iasenrfphyteuticum  transftrirc  %  nifi  hoc 
ei  fpecialiter  emphyteufeoa  iniirumento 
pcrmiffum  fit  U  ult,  in  pr.  C.  de  iure  ^m^ 
phyt.  €•  ulc.de  k)C.c«  7.de  conil* 

10  AUoquin  dominiumnontransfcrtur' 
Guid»  Pap.  4^» 

11  £t  cx  pluribus  emptotibus  9  vcl  do« 
oatariis  is  potior  cjyi  prior  a  domino  dire- 
^ofuerit  inveflitus  Guido  Pap,  A.\.^6.. 

1 1  Tencturque  emphyteuta  de  dcrerior 
ratione»  &  damno  pcr  cum  dato  in  re  fcur 
dali  ^  vel  emphytcucicaria  Guido  Pap*  cj. 
»8a. 

li  Domifius  autem  direftus  non  poteft 

a^ere  ad  coauxiifrain.,  neque  laudimia  pe^ 
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|l  6         X)e  Emphjteuji  tributo  % 
ffcre  f  ni{i  tunp  demuin  cum  fecuta  fuerfi^ 
alienacioncm  realis  apprehenGo  pofTclIio- 
:        enim  tradrtio  quancuRX  ad  hoc 
oon  fiiiiiccret  Guido  Pap.  loi. 
'  14  Idem  ob.cine^  in  feudo  Guid*  Pap^ 

1 J  EvicatUi^  eciam  commiflum.  (i  vaflaU 
nisvenddt  rem  feudalem  (alvo  iuredomin 
ni  9  nec  alian  yti^^  aliQ  mado  Quido  Pap. 

'  16  Vel  (ub  hac  condition9  »  (i  poteft 

hoc  facerc  de  iure  finc  ami/fionc  iuris  %  vel 
J)retij  Guido  Pap,  d.  16  y.  num.  t. 
'  1 7  Nam  dominum  monere  debet  utrum 
.velit  iavcntum  prciium  darc,  ut  fic  ali| 
praeponatur  d;  I.  ulr^  if^  fed  ne  Cn  de  iur^ 
cmphyr. 

18  Tuncfciliceccum  emphyteuta  vendiri^ 
iccus  fi  donet :  nam  tunc  non  habet  locunpi 
iuspraelationis  Guido  Pap.  47. 

19  Nec  fi  non  fibi  rem  retinere  domi- 
^us ,  fed  in  alium  transfcrrc  vcUt  Guid. 
Pap.  q.  4ir. 

to  Qiiin  ctiam  licet  emphyteutat  rci  fif- 
calis  vendcrc  fifco  non  monitoK  i.  C.  dc 
fnnd.  pnir. 

a  1  Ec  domino  pcr  totos  duos  manfcsi 
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ppftquam  moaicus  fuk  ceiTance  «  emphy^ 
tcqta  iu^  fuum  cxaasterre  pocel^  .d,  U  ulc.  li:^ 
ied  ne  C.cie  iorK  eipphyf^  .  . 

1 1  Tunqque  douainus  eum  ,  in  qucm^  res 
Uansfercinr^  fufcipexe  dcbet :  dummodo  (ie 
perfona  idonea  d  &  non  prohibica :  ifolvenn 
do  quinquagcfimam  partera  Jprecij^  feu  va^ 
loris  rei  venditae  4«  U  neccf^ateni  ^ 

Cpdeiur.  emphyr, 

2|^In  Delphinacu  ex  tranflatione  per 
donationem  dimidis  debcMur  iaudimia 
Quido  Pap.     48.  num.  t. 

^4      cx  pccmuGatioji«  Guidq  P^p«  d^ 

48.  &  jLi. 

Licec  de  iurenuUa  debeantur:  quia 
pon  intervcnit  pecuriia  Guid.  P^p.  ibid. 

16  Quid  fi  in  pcrmucacione  inccrvenic 
pecuajla  {  tunc  infpLciendum  quid  ad^um 
in  :  Ut  fiquidem  apparcac  concrahentcs  vcn- 
dicionem  cclebrarc  voluifle »  co  cafu  laudi« 
mia  dcbeancur:  fi  vero  permucationemf 
nulla  debcantur  in  dubio  ,  cum  (cilicct  non 
apparec  de  mence  contrahcnf ium  «  cunc  fi 
pecunia  fic  roaior  pars  >  vel  asqna  feu  mcdia 
Valoris  rei  9  tunc  cenfctur  celcbraca  vendt«. 
tio ;  fi  vero  fic .  minor  ,  tunccenfetur  fadla 
permutacio  d,  c^^^i.  num«      faciunc  ad 
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3i8        De  Emphyfcufi  mhatt^, 

hoc  propodcum  (|U«  noMntpr  ad  x  {  f« 
Gaid.  Pap. 

^7  ^mpcor  rei  rolemnker  v^ndicae  ob- 
cribuiorumfolucioncm  ,contra  quofcunquc 
fecuros  eft  L  ft.  (i  pr^pc.  publ*  penfiCi, 
U  I .  C.  dc  cap.  &  dift.  pign^ 
•  28  Ita  ut  ncque  pracccxtu  minoris  aecati^. 
venditio  poSkt  revocari  l.  uic.  C.  fi  o\y 
publ.  penC  l.  (juxcun^quc  5.  C  de  fidc  &: 
iure  balltrc, 

Z9  Nififraus ,  vel  idolus  incervenerit 
fi  deferia     Cfi  propl.  pub.  penfi  1.  i. 
de  prklc,  )o.«nn» 

io  Scd  &  comparans  fundum  ca  lege 
tiefolvac  cenfum  (eu  rribucum  9  caH  paAo 
noa  excufatur  quin  fcilverc  compellatur  » 
quod  pro  ipfa  po{fe(ilonc  d:betur  ?  ctiam 
reiic|ua  K  a.  ulc.  C.  Cmt  cen(u  &  rel.  U  inccr 
dcbuorem^i.fF.  depadl. 

i\  Sed  advcrfusvefidiwrem  habec  re- 
grednm  1.  epiftoia  52.  padum  1.  ft;  de 
pa<ft. 

?i  Atinonis  ^rtim  &  cribitca  i«  fol  vere 

flcheti^qui  pofTcllioncs  renet  >  &  frudlis 
percipit  I.  «s  'quidem  i.  C.  de  annon.  St 
uib.  nov.  de.mand.  princ.  17.  c.  coges  8; 
$.  noh  pcrmittas  ia  firicl,  cum  fcrvus  Ji^t 


herQS  cogicur  5 1  ^  dt  lcg»  x .  qui  tanien  « 
£rco  au^ionante  reoi  comparac  9  pretium 
untunn  preeftat  »  non  etiam  fcliqua  ulr.  & 
ibi  Gothof*  C.  de  ccn^b  J«  iocorum  in  fino 
C.  dc  onnni  agri>  dcs, 

/  H  N^wC  ceuUialis  profefSo  >  nec  cendi» 
folutio  ab  alio  celcbrata ,  domino.  pVaciu- 
dicat  i.  rolcnu)lt3U8  a  f  •  C/de  rci  vind»  K  it 
fuHiSl^ioQes  4.  G.  de  do^at.  . 

H  jN^ii^  fi^t  fciente  9  &  noncontradi- 
cenjc  9  vel  intrafex  mcnfes  non  relu^ant^ 
€0  :  /aam  lunc  prxfumitur  donatip  ,  nifi 
contriiria  voluntas  pcrmietcntisdenionftre^ 
tur  L  cenlualis  7»  Kfi  praeles  ii«  C«  de  do« 
Wt,  1.  ulc*  C.  de  cenfib- 

I  f  Qn i  qdcndit  (e-ttibus  proxim is  tnni-a 
cenfum  folvifle  1  retro  iblviffc  praefumiuu*  ^ 
mii  proberor  concfaHum  1.  quicunque 

C.  dc  apoc«  pubi  . 

i6  Grayati  a.peraequatorc  habffnt  fdf-» 
cultatem  Conquercndi  intra  annum «  quo 
clapj[b  non  tudiuntur  uUerius  U  <^ui  grava* 
les  ^.  C.  de  cenH 

)7  Ruina  cafu  fortuito  contingente  di-» 
minui  cenfus  debet  l.  forma  4.  §.  illam  i . 

de  cenC 

]^oilidefl$.pr«diaIic(ilia  9&fertiU4 


Oigjtized 


ff 

310  De  Etnployteup  iribiito  l 
tributo  obnoxia  9  non  poccA  lenuntiare  {jtti 
rilibus  &  fertilia  recincre  :  &  fi  alienaverii; 
fercilia  9  &  ob  vi  efficiatur !  non  (blvendo^ 
emptor  teneturad  Ganonem  tani  fertiliumi 
quam  infertilium  U  (i  quia  t;  K  heredes  4« 
\i  quiutilia  f«  0«  de  omni  ag«de(^ 

35r  Aliocjuin  renuntiatio  fieri  poteft^ 
^mmodo  res  (ic  in  o>tlem  ftatu  » iii  quo 
erat  tempore  conftitutionis  cenfus»  £ap^ 
parear  9  fin  mintis  in  cotppetenti  ftatu  >  (qU 
vendo  reliquaCar.  6«  i44i.ilrc« 

40  Commiflum  poft  quinqucnnium  pe- 
ti  non  poteft  1/neque  sv  C  ide  ve^ig.  & 
eom^ 

41  Nct  dominus  dite^tus  rerh  caperd 
^oteft  iure  commifti  9  nift  prius;  declaraiio^ 
ne  ipfius  commiili  fa£la  9  per  iudicem  cpm- 
petenrem  parte  votata  Guido  Pap«  q»  iQf^ 

42  Recipiendo   canonem  ^  renuniiac 
corami/To  Gaido  Pap*  q;*i7i.  i^z. 

'  41  Nec  poteft  utrunque  petere  ibid* 

44  Nec  heres  iplius  domini  poteft  pe% 
lere  coTfimiftum  ex  deli^o  contra  domt^ 

ntim  defundum  pcrpctrato  Pap»q»2ii4^ 
num.  4.  / 

4f  Agi  poteft  ad  icotni)f)i(fum  ob  inia<»; 
tiaai>  vel  iugratitudinem  vailam  naaioris 
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«nnts,  &  .rcientis  rem  elTe  feudalein 
Guido  Pap.  4|.  4^4^ 

46  Laadifxiia  pertinentad  ufu&u^.feu« 
jii  vel  erophyteuleos  Guid.  Pap.  ^«477* 
*  num.  z%  ' 

,47  Invcftitura  vero,&  conimiirua) ad 
proprictarium  Gaitia  Pap*  d.  c[.  47  7.  nunit 
I.  &  i« 

» 

X)t  Muttiol 

i.r^  Alfa  mutuadatae  quantiratis  demond 
ir  traiio  9  cum  obligationis  (Mbftantia 
li6n  (uficiar  >  nihil  nocec  1«  ii  ex  pretio  ^« 
KCi  pro  mutua  8*  C«  ccir«  pec.  1.  advcffua 
^•C.de  non  num.pec. 

1«  Sipluresiimui  mutuo  dant  ^  vel 
f  ulantur  cuilibec  pro  parte  quseritur  ddlio 
J.  cum  te  9.  C.  n  cert.  pet.  !•  reos  11.  §^ 
cum  tabulis  1.  tf.  de  duob.  rei^.  ^  ^ 
'  i.  Et  e  comrario ,  fi  plurcs  flmul  mu- 
tuo  accipiunc»  yel  promittunt  9  in  viriiea 
tantura  conveniri  poterunt,  nlfi  in  (blidum 
promiferitft  :  vel  nifi  ut 'iD^folidum  (ingulis 
€redit#ribus  agerc  liceat  concepta  {ic  iH« 

pulacia  d»  l.reos  Jii.  $•  &  e  contrario  ult.ii^ 


.  §1»  De  Mutm 

<le  duob.  reis  U  d  duo     O»  eocl,  Nou«  d6 

reis  promiiicndi  ^y*  • 

4.  Ideih  fi.plures  depoiGjerint  1»  t.  §.  (cd 

Tiduo  44.fF.  depoC 

5.  Plures  cnim  vel  (imul  ,  vel  fepftratim 
«odem  pofTunc  inftrumemo  concrahere  U  eo 
4juod  10.  C^ficerc.  pctk 

6.  Ec  Hcet  uni  pecunit  numerarar  $  aU) 
.tamen  poiTunc  >  fimul  in  (oUdum  obligari  1« 
proptcr  4.  C.  de  duob.reiSfc         ^  . 

y.  Nuroerando  pecuniam  noftram  nomi« 
nc  abfeniis  •  &  ignoraniis  ^  ei  qusrimus 
a>ftionem  K  certi  9.  §•  fi  nummos  8,  (&  dd 
leb,  cred,  U  fi  ica  ftipulatus  Chry« 
(bgonuf  1,  fi;  de  vcrb.  oblig. 

8.  Tam  per(bnnalem  ^  quam  hypoceca>« 

riam  »  nec  ulia.  ceifione  opus  c{i  U  cuot 
per  t.      per  quAs  perC  noh.  acq^ 

,  9.  £c  e  concra  namerantes  pecuniam 
alienam  nomine  proptio»  fi  ea  confumpta 
fic«  nobis  qi»fita  el^  obligatiol.  fiafu"' 
riofo  II.  in  fine  iundka  l.nam  2c  fi  1$.  iu 
pr.  &  §.  I.  1.  non  omnes  19.  jj,  fi  pupiHuS 
fF.  de  reb.  cred.  \.  fi  quis  5  .  $  *  fi  nammoS 
*•  ffi  de  fideiufT. 

tO.  Civitafi  motui  datione  ppteft  obii- 
|;ari ,  fi  ad  uuUuceia  cius  pecuntae  verfaa 

funt: 
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l^ny  ultogttm  ipfifoU  qul  ^onmkettintv 
tion  civicas  tenebuntut U  Civitas  li^ 


Jr.QI  m  inftrumtfJto  <3cbiti  caufa  ante 
'  Odenft  exi>nmitur  jl^  «3n4eoin)itair  t!e 
^or  »  nifi  probec  indebituqa :  0  nQn  eixpri 
inicur »  necefle  eft  u't  creditoit'  prbbec 
^&  debitum  Uadverfiis  \.  1»  gerreraliceir  i 
tX  de  n6n  nunr.  pe^.  L  <;um  de  ind^Slcd» 
if.  $.(edhl^ulV,C4epro6r€^  t4*  dc$^, 

lic  infli,  _  - 

i.Ec  iiiterim,rcilicet  cu  caufS  ndtt  expft* 

toitur  9  il^amehci  executio  Tutpendicot 

jt**p.  cir.  de  oblig,  aiillis  arc.  . 
I .  Nifi  cam  certae  adruiit  coiiieftabe  tt 

Coticral^entium  (jualitate  >  eX  guibus  ptd-  . 

l^alis  caulae  pr|fumpclo  capi  fOlBc  J^ap.  ibi^ 

4i  Eciiim^  ih  mutiioi  n  di^um^Cf  & 
ebtpreitum  numeratam  fuifte  pecunUm  » Ik 
Cot^tm  fjc^tario  ^  teftibus.>  Hebitore  acc^]^-* 
Um  >  dcbitor  piobire  debeblc :  quia  iUt|!i 
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J24         »on  mmtdta  peouma^ 

dum  eft  conrraAui  dpnec  probetur  contrS^ 
riam (upra  dc  teftik  num.  ii. 
^  f«  Si  vi:roiimplex  fueric  confeilio.  iioe 
realitate?  tunt  intra  benniumicreditor  pro-. 
bare  debebit  1«  Ci  ex  cautione  tua     C.  de 
non  num.  pec«  U  in  ^o^i^raiAibus  in  pr«  C« 

^«  Ac  vero  caufae  expreflio  inter  proIii« 
bitas  perfonas  non  prodefl: :  fed  eanon  ob^r 
ftanteopus  eft  uceaprobetur  l.qaitefta- 
iTientum,  27,     de  probat.  I.  cum  quis  47, 
§.  Titiatf>  fF.de  leg.  }  , 

7.  Sed  &  ultrt  id  quod  accipit  re  nemo 
ohligatui:  l,^nninorcm  2.  1.  cum  ultra  5?.  C, . 
de  non  nuna.  pec.  1.  fi  tibi  i  j%  in  pr,  lE  dc 

5t.  $.1  ,vcro  CQnyenerit  ut  minus  debc3# 
tur^  non  ampliu$  peti  poterit^  licet  plus 
fuerit  acceptum  U  roga^iii.  j^.ii  tibi  i.  0:.  ; 

de  reb.  cred^ 

p.  Qiii  agnovit  debitum  exceptionem 
non  muneratar  pecuniac  opponere  UQn  po^ 
teft  I  cum  fidcm  4.  C.  de  rton  mim.  pec^-  • 

10.  Neque  i$  qui  biennio  tacuit  fi  intra 
8.  U  m  contradlib.  14^  in  pr.  C.  de  non 
nuro.  pec.  . 

1 1.  Neijue  adverfus  inflrumentum  depoi 
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Jie  non  numerdU  pecumal  |af 
fui  fucepci  d.  L  i^.  §.  (cd  quoniara  i.  0.  dk 
non  num.  pec« 

1 2,  Securitfttcmque  recepcat  dotisi  poi| 
conferfionem  docalium  inUrumentorum  i 
£adam    1. 14«    u  0»  eod» 

ij.  Idem  obtinec  in  fecuritacc  publica^ 
tumfunAionum  rolucarura  d.  U  x4«  $i  i.  G« 
de  non.  nuai«  pec.  1«  fecuricatilSas  ulc,  01 
de  apoch.  publ.  U  fccuricates  xi.     de  fuf^ 

.14.  Vel  ptetii  vendicionum  afi(co  fftiStt- 
nim  1,-  omnes  4.    ad  h«c  uic.  0.  de  quad* 

-        .       •--  •  >      «  •  V 

•         .  X 

Adverfus  autem  alias  fecuricates  ex^ 
cepciopoceft  epponi  incra  ^o.  di^s  dt  U  itt 
contrai^bus  x4.  §.  % er  ccccris  »^:0«  d^ 
non  nura.pec,      '         '  * 

Huiufmodi  autom  rqtierelt  lnG;riprtf « 
facienda  efl:  d.  1»  in  contradibus  14.  $»ulrl 
&  auch«hanc  aocem  c«  de  noni)um«  pec. 

27»  Greditoricompetic  adverfus  aliuoi 
eiufdem  debitoris  creditorem  1«  p  cyi  i 
CtdcAQaDum^pcct  .  t     *  / 

■  *  "  ■  • 


I  > 
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«  J)e  Indchitoi 

♦ 

I, /^Vi  fciens  ihdebicufn  (bluit  non  rejus^ 
•  V^ritl.' i;  l.  fi  W  iifii  I;  fi  noh  (bricm 

Cdnd.  indeb.  1.  xndeljicum  5).  C.  eod. 

£.  £cik>nfi  »      anitnb  re^end^rolvei" 
ric  i.  qaod  quis  (ciens  f  o.  fl;  de  cond.  ind«i 

f,  Ncc  qw  jlciens'  indebitum  ,  promi- 
fit  j^«prQ)im(h0ri«m-c6fidioferer>^  vrl  &ilitioif 

oem  recofiire  poteric  1.  fcd  &  fi  $.  ulc.  fifi 
'    qviscaur.  l.  4>j.  §1  i.  li  fF.  d<?  daitiMnf. 

.  4i  KepiAiiP(9fo  qui*  dobiniii^ao  debesr 
folvif :  ■  mmmerfi^fucrit  protelUtus 
tic.  dereftit.  indeb.  arc.  uit.l.  pro  dubietste 
olh'  C-  de  «b(pik' '  ind;: 

t»  Sed  &:«nte  diem  debiturii  folveqs^ 
tioa  repecii  \,'  in^difaip  10: 1h  de cdod:  iiu^ 
•  h  ui§i  eirin  dies  i;iE>  de-cood»  &  deh). 
€;  <(^i  vero  ante  conditionis  e^ntorh 
.   per  errorem  (blvic  »  repccere'piMeft'1.  fub* 
condicione  x6. 1.  qui  promific^S.  1.  fufficic 
f  6,  flF.  de  cond.  indeb. 

7<  Nifi  eiu0xio«U  fit  fiORdicio  *  qu^  «m^ 
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i7.fF.de  cond,  iodpb.    .  • 
-8.<^in  dciam  cutns  exceptione  p<en«  I, 
poeiue  19.  in  pr.  l.qi^  <|»eptioaeixi  40.111 

pr.  fF.  de  copd.  ind, 

y.  Vel  Hi  ia^icatc  folycnt  40011  ilspetic 

ind.  •  ^ 

10.  Tucus  veio  exficptione  imifiatiodi 

per  errrorem  rglvens  »  repecit  1 .  (i  miis 
iura(l&C  4^.  fC  de  coad.  indeb.  1.  lufiuraiW> 
«um  40. 1»  ccieditore  vlCtff*  de  imwxt^ 

1 1  Qui^a  per  iuCutaodum  otimis  tara' 
curiiis  »  qaam  <Qaitaralls  .daUgatio  pecimi-- 
tur  ,  ad  inftar  iufti  pp^  ,  v,al  numoxaxio* 
tm  d.  I.  ult.  fF.  de  iureiur.  1.  StichAjm  p|. 
f.  naoural  is  4,  ilE;  <ie  lbl«ic< 

1 1  Nam  tucu^  »c£pu<aP^  p^rpeti»  per 
crrorein  feivens  repecit  c  </sm  ifciiicec  exr 
cepcio  peepc&Uj»  talis  st^^  ■•>  u,c  pec  cara  «an 
civilis,  quam  naturalis  obligatio  iplo  ^re 
toUatar  l.fi  non  (orcem  ^^.i.  adeo  autcm 
7.  ^  de  «ond.  ii?d.  &  d. .  1«  ull.  de  iureiur.- 
&  1.  9     §.  4.  dc  foluc.  • 

ijl  Qoiodfidyilis  taa(ui|pKollcre0aritt« 
turali  manente  >  cei&irec  foluci  cepeciciouc 
&ipra  num.  j}^ 
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§28  Ve  IndthHd. 

£4«  &  Aoii%  nomine  noariro  pe^ 
CHniara  indebitam  proraifit  licet  pcr  ciio- 
rbm  1  "ab  'eo  tttneh  condiccre  non  potcrit ) 
ncquc  contra  eum  agcntem  excepcione  uti 
Kfi  donaturus  9.  fi  quisuU;  ff.  deGond^ 
eiftv.  dfl»  1.  cotn  in  fundo  78.  §.  fi  iharito 
lilti  !•  qucmadmodom  46.  patcr  ulr.  ff; 
'  de  iur.  dot.  1.  apud  Cclfuip  4.  §.  fed  &  fi 
%i.  ff.  de doli  exjcept»  , 
•  i  J  Nifi  cum  in  dolo  iFiit  maritus  d.  l.^i 

a pud  luliahum  21.  fF.  de  doli exc; 

i^*  Item  datum  remumerandi  caufa  9 
licet  ex  falfo  titulo  rcvocari  non  poteft  1. 
damus  ^t.  K.  in(umma  6^.  §.  idcjuoquc  z« 
fi;  de  cond*  indcb.  U  Aquilius  27.  fF*  de 
dDiiac«  adde  1.  i6.  §•  1.2.     de  cond.  ind» 

17  Alias  ex  omnibus  caufis  %  quae  iure 
non  valucrunt,  vel  effeAum  non  habucrunt^ 
{ecucfl  per  errofem  folutione»  repetitioni 
locus  cft  1.  cx  his  54.  U  eleganier  2  j.fF.  de 
CDnd.  indeb^ 

iS  Nifi  authoticate  rei  iudicacae  (biu« 
tum  Gc  1.  fi  fideiuflbr  29,  §.  in  omnibus 
fivmandt  1.      fam.  ercifir.  1.  res  iudicati 
207.      dereg«,iur.L  ingenuum  2  |ufi;de 
ftacu  hom.  .  •  ^ 

tS  Necin  frauden)  legis  per  coUuno^ 
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JDe  indehitol  ^29 
nem^pirthini  laufuic  rencentia:nani  tunc 
condicitur  (blutuoi- K  fi  fponfus  5*.  §. 

uxor  7*  fi;  de  doMC.  iQC.  vir^  Papo  de  reilir^ 
ind.  arr.  i. 

20  Idenf  in  trafifaAione  ^  quod  in  re 
ludicaca  1.  in  fumma  6f .  §•  &  auidem 
E  de  cond.  Unon  minorem  ^o»  v«  dc  cran- 

.  %i  la  condi^ione  indebici  fru Aus  ve^ 
niunt,  &  rcliquje  acceftiones .  licct  is  qu£ 
accepic  fic  bonae  Edei  L  in  fumma  6^.  $«ei 
f  .1,  indebiti  i  inpr.  fF.  de  cond.  ind.  K 
videamus  )  8.  $.  item  (1  a..  fF.  de  ufor.  ^ 
*  zt  Acqui  is  non  ultra  convenitur» 
quam  quod  locupletiqr  fadus  eft  1.  fi  non 
fortem  'z6.  iti  l.in  (umma  fic 
habitatione  data  7.  it  de  cond.  indeb.  1« 
uxori  27.  fF.  de  ufu  &  [ufuf.  leg. 

t  %  $ed  &  ttfurx  non  veniunc  K  x.  C.  da 
cond.  ind  •.     ^  ^ 

24  Indebitum  etiam  confideratnr  e'x 
parte  (olvencis  f  &  ^epetitio  datur  contra 
accipientem  1.  fi  pcBnac  1 9.  §.  quamvis  1.  I. 
tutores  ^i  fF.de  cond.  ind.  1.  Luciusult^  fF. 
de  conftic.  pec  U  fi  a  pacre  5  •  6.  de  cond« 
indb 
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2)«  Co»flmtel 

.    »  f  ^ondi^ip  ihaebiii  non  nifi  longij^-. 

Kndtein*pore  pr«fc»ibjtur  I,  indqbiti  il ,  $. 

t  • 

V^ab  illo  I  8^  illp  rplus  teoetot  proi 
|4  hoci4,  ■■■  ,•«-••. 

•  »  (Juivep  ficfatisjfletanje,  wt  abaio^ 
?c  illd  folns  tenecnv  in  folidum  ♦  alvs.noii 
"^onfenticn^ibus  4,  |Jov,  ii  <.  fc.      •    '  ■ 

I  ^i  Vero  lic ,  fatisfie^  ,  ouUg.  BQQ^Qk 
|enebitta«d.c,'tf,  ingne;        '  - 

'  4  Ve  n^que  h  qui  alium  ibli;itu](uiD  pro,- 
Ijnifit  I,  Bui;n  ^ui  $,  fed  quis  4,  ff,  do. 
^onft.  pec,  •  ■  ■  T 

'  I  4Uud  efet  promircrit  fe  effc<*^urun} 
W  kl^iiti  Ibly^re^    fi  qu||8    infti,^,  de  ijour, 

4  5tiam,  moUcres  4?  cenftiwra  lenentur, 
Difi  intcrceiferin^  J,  j,$.  ~jif'pr«to|' J.  fl^ 
|e  <^onft,  pe4?,  '        ■  '      »  '  ^    "  • 
fenejir     ^lksJg^      Ul.ifi;d  fi  J, 
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,8  Et  in  quaeunque  redcbiw  te^.<;t  jCop*. 
ftictitum  d«  U  I.  $4  debicom  «iitem  cum^ 
fif   <y?od  fi  a.,  cum  fe^,  ufqHf  tdljeg^ 
1(3U  1.  ptcmiiflbr  2  jt.     de  cpnft.  pdt. 

9  }S[on  aucem  in  indebita  It  qupd  (l  |« 
S.fiquis  u  1«  ha<^enus  ii«  iuni^a  Lipdfi 

iK&^  de  cotifti^  pep.     r^ce|)i;it^  f  ^ 

to  $ed  futficit  tempore  conftituti  fuilJp 
^ebicum  » licet  poftet  definj^c  df bicufn ; 
pani  tenjppialis  a^iio  per  conlticuiurp  ri?4-^ 
^itur  perpeltoa  I.  item  illa  i?^  §^  quo4  a^IU-i 
<iuir  I.  ff.  de  confti^,  pec^  *  . 

1 1  ^n  idem  in  ?o  qui  pro  f^  >  &:  in  eo^ 
qu^  pro  alio  confticuit^  uc  ip(e  poft  ^mtu 
ii^m  tempore  a^onem  cene$tur  ^licftdfH 
bicor  liberdcus  (iCf  atque  ita  niilKim  re^ 
grelfam  concra  eupa  nabea;  confticucps*^^ 
Ita  forcQ.  yideatur :  quia  ^quung  pon  ^i^ 
^ios  incerventUf  veldebitorem  iii«excf!p« 
tione  privari  >  vel  creditor^ll}  dgbico  wq^^ 
cadete  >  <jui  alioquin  dcbitoreng  adfoiYcn* 
dutw*  corep^ulifTec.  Nec  co'  moveoi^  quojl 
tutor  fideiuifor^debitori^  pnpiUifui,  roVv(ft6 
poil  e>:tin^anpi  Vempore  obli^nionem  tii- 
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BeConfiitutol 

datus  tf^.  fF.  dc  fideiufn  Qi^iia  tutor  praBfu-i- 
mitnr  a  fcipfo  exegifife  ,  &  loluifle  tunc  ,  id 
eft  iiKra^empiis  a<!9:ioni$.  Nam  illud  debi«' 
tum  in  rariones  tutclae  acceptum  refen  c 
dcbeti  atqueita  mirum  videri  non  debec» 
fi  cum  reum  principalem  ante(£|uara  tem« 
poraria  a£tio  eflec  excinfta,  libcraveric, 
contra  eum  habeac  regreiTam :  hic  vero  ni-* 
hil  fimile. 

I  a  Qjiin  imo  tenet  conftitutunt  licet 
in  eoplus  {ic  tempore  y  vel  loco  !•  quod  (i 
5.  $.ult  iund^  \.  fed  &    4.  &  I.  cura 
f .  in  pr,  fE  de  coriftit.  pec» 

1}  Etlicec  aliud  quam  quod  debetuiTx 
'  conftitu:itur  k  hocedidj  I.  §.  an  poteft 
'  flf.deconft.pec. 

X4  Quanvis  contra  fic  in  fideiuHioife  I, 
fi  ita  42.  K  Gr^ce  8«  $.  illud  commuiie  8. 
cumfeq.ff.  de  fideiufl^  , 

I J  Qjod  camen  fub  condicione  debctur 
itve  pure  » (ive  certo  die  conftituatur  »  ea« 
dem  conditione  (lafpenditur  1.  id  quodi^, 
flF.  de^conft.  pec. 

16  Beneficiiim  diviftonis  pluribus  pro 
alio  ctonftitueatibus  coiBpecic  U  ult*  C.  de 
comtit.  pec« 
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.  •   Ve  vArisl  ■ 

*kT  TSurae  fblemnitcr  promifTae  petl  po^;- 
V  funt  9  licct  non  fuerint  in  infttuiucn- 

to  comprehenfac  ].  i.  C.  de  uftjr. 

Ptcflo  vero  nUcio  promiirac  peti  non 

poflunt  :  fed  pe/  retemionem  pignorum 

fervttri  pofTunt,  fi  pignora  etiam  pro  ufu- 

risobligata  fuerunt  1.  p6r  retehtlonem  4^ 

l.pignoribus  2tt  c..deurur. 

'   ?.'Et  (blutae  repeti  noh  poffunt  !•  quan- 

yis     cde  ufiin 

4»  Q^^od  obtinct  etiflm  fi  de  eis  pr^eftnn^ 

^is  null«  neque  ftipuUtio  ^  heque  conven- 

tio  intervenerini  Ufi  non  fortem  ttde 

Cond.  indeb.  '  . 

Qui  tarncn  cas  ^liquotles  (blvit  » dein* 

ceps  folvere  non  cogitur  1%  creditor  7.  c* 

de  ufor. 

•  6.  Nifi,  in  earum  (bUu  ione  longo  tem- 
pore  parfeveraverit  1.  cumdein  tega  6.  ff» 
dcufor. 

7.  Scd  is  qui  minorcs  debcns  maiores 
per  crroremfolvicircpetit  id  cjubd  plusfol- 
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.  procurator  $ .  ^      mandaver0  8.^  OMnd^^ 
K  Caias  Seius  1 1 . 1.  i .  §.  focius  i.  ff,  de  ulur. 
h  fkfckstn  eoi  in     iF.  pio  foc»  1.  q^MHvitf' 
fi  creditov  nlc  fil;  (ie  pign.a<9;.  1.  «c* 
qui  19.$.  nfyti  nntum  4«  fE  dc  nqg.  gelV. 

i'4i;  Nifi' CQna  .atxipiens' ufarai'^  ruODonii* 
tte  pericnlocjue  crediderit :  luncenim  notf' 
c«ii<  c^iii  confeoictisreft .  fed  ibiitm  tchhith.' 
modo  preiiabit  d.  1.  xo.  $.  Sx  mandavero  S^- 
fE  nriaftd.  1.  "tifium  47.  pt*fe<ftas  4,  ff^ 
«fcTtfdln.  luc» 

i'f .  Veniunt  etiaiti  fine  mora  ulbr»  sum' 
id  n^gbciii  «lieriaF  {iiecuhiiffi  uivrariaM* 
impendit  K  fivero  i  t.$irrmihi^:iF.mantf| 
l:fi  unus'^7.  §.  fi  cjuid  i.fF.pro  ioc.l.  &ini 
vtmnkkk^f,  if.'4krufur. 

i&.  £r  CQin  mandatarius  peGuniaTn  cred{<<' 
torinon(bluit ,  qbafti  ei  debitoT  ad  foivenw 

dfiflir ^«raC  h  fi  vero  m  $i  dedic  tibi=i^^ 

17  Prafteret  debito<^<^i  ^  ienfieiipfi# 
cxigiare'  debehc ,  fiiie-  ulla^  interj>eUatidn« 
tejientur  adudffaS)  &adp(enftm  d^bitami» 
ii^  f^oA^^kimtk  opponere  poiBi}rU  tt 
negocM  |i«  &  mand*  1.  fi  pupiHi  ^^,  $4  vif 


33^       o  Vfurisl 

deamiis  ulr.  iun4&^l«quia  7.  &L  fiaatem  8# 

in  pr.  1.  qui fn\e  j  8.  ff.  de  ufur. 

)S  Pcena6bnonfa(3:amrolutionemcer« 
tp  temporef  uUra  Jegitimas  ufuras  noii 
praeilacur  U  cum  allegas  15. 1«  <;um non  1^^ 
C.  de  ufur. 

.  1 9«  Sed.&  propter  moram  folutionis  noa 
pracftantur  nifi  legicimae  u(ura  Jicet  pluri? 
iiiter{i.c  i.  yeqditor  ult«£de  perict  |c  comm^ 
ici  ven. 

^o  Nec  non  ufurdc  ultra  legitimum  mo^ 
fdum  condicuntur  (blutae  9  vel  in  fortdcki 
impucancur  K  eos  16.  §»fi  quis  autem  ulc^ 
L  indebiias  i8. 0.  de ufiir»  U  £1  nqfilbrcen|L 
2 in  pr.  fi;  de  cond.  ind« 

.  zi  Non  funt  illegitimae  jufeta  (1  qui? 
jutatur  fruatur  ipfe »  non  autem  .alij  locet  f 
te  cuius  redicus  excedic  legitimas  i^fura^  U 
C  ea  pa<^ione  14*  0«de  ufiir. 

/.£t  Nam  propter  frudkuiuca  incercum 
cventum  concelTae  func  maiores  u(urae  l^  fi 
ea  lege  1 7%  0.  de  u(tir« 
V  z  3  Ec  propter  v^Iori$  ioccrtitudinem  U 
oleo  z^.C»  de  ufar.  • 

x4  Propter  quam  &  excu(ancur  ufutae  9« 
<f.  &ult.deurur. 

*  £  V  Praccriti  vcl  futuri  ccmporis  in  for^ 
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tem  ufuras  rcdigcre  ,  &  earum  itcrum  ulu- 
ras  ftipulari  non  licei:  i.  uc  nullo  C.  de 
iifur.  1.  fancimus  ulr.  C.  de  ufur.  rei  iud. 

t6  Concraftus  venditionis  uiurarius  pras. 
r  in  ^uo  eft  modicicas  prexij  cuin 
patfto  retrovendendi  incra  ccuum  tcmpuj? 
c.  f .  de  empt. 

Z7*  Vc  &  cum  convcnit  ut  frudlus  iu  fbr- 
tcm  computarcntur»  &  aliciuid  (uprafor. 
tcm  leddatur  :  praefcrtim.fi  empcoi:  folitus 
fit  faehcrari  c.  4.  de  pign, 

18.  Quinctiam  vehdicio  cafualis  rcprQ« 
bgtur:  quiafapic  uluram  Guido  lap.  ^.  ^^ 
num.  j. 

2 9.  Simpliciter  vero  (blutum  ccditin 
debitum  ufuratum  1.  fi  ufuras  zi.C.dc  vifur, 
h  in  potcAate  i.  G.  de  iblut. 

30.  Item  pecunia  rcda^^a  ex  vcnditipn^ 
pignoris,  prius  in  ufuras  ^deindp  in  forterfi 
computatur  l.  cum  &  fortis  ?  f .  in  pr.  fF.  de 

pign.  aca.hfideiuflores  68.  pro  Aurelio. 
Ift    dc  fidciufr. 

ii.  Condemnatione  fa  iis  non  adicc- 
tis  non  debentur  1.  in  bonac  fidci  i } ,  C.  de 
ufur.l.  fi  depofita  4.  C.  depV  L  St;(;hus  ulc 

Lucius  ult.  ff.  de  cond.  iudt 


4 
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3j4  Ibe  Vfmsl    .  , 

I i.  Ne(|ae  £ru^us  Guido  Pap,q«  J{ib\\ 
nuixi.t* 

IJ,  Sic  &  forte  foluta  1.  qui  pcr  coUu-i 
iiomrn  49»  $•  pretij  ulc.A^.  de  empt, 

54«  Vel  pr^(cripta>  ufurx  peti  non  ^oC* 
futit :  neque  Fru^us  reprasfcripta  I.  eos 
in  pr,  C.  de  ufiir. 

|rf .  yruraf  vicem  fru^uum  obtinent  1« 

'  54.  fi;  de  ulur, 
I    Non  eft  ufurarius  contrt^us  £i  qui^ 
mutuum  dec  ad  mexcandum  ,  ita  uc  lucrutn 

£lc  damhttm  coounune  fit  .Quido  Pikpsev  4^. 

•  * 

t 

\ I^^poritartus  dolum  tancuih  &  latath 
X-*^culpam  praeftat  1.  fi  incurfu  i.  c,  dc, 
pof«  1,  quoa iervus  1 1. 1. quod NerVa  91. U 
idcpolStum  I.  fi  rcm  12.  &  U  elegante^ 
I  }4  if,  depoC  J.  obligationfs  u  $.  is,  c^q\ 
(qiiie  i,f&  4e  oblig.  &a|£|» 

a.  Ideoque  re  fubrepca  iiirtt  noii 
titbet  a^idnenit »  (ed  domiiitts  \  quia  <i  (ic^ 
in  do}»  non  debet  ex  dolo  Cuo  furti.quxre» 
t%  a^ftioncm :  li  vero  non  Ht  in  dolo  eius  non 

interefti 
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De  DepofitaZ  ' 
Shtef  eil  cam  non  cencacur  $.  CsB  is  1 7« 
Mic.de  oblig.  qnc  ey  del.  ion^t  I.  cul^ 
«jui  )4«  $».  is  auiem    &  §•  lulianut  4.  fj^ 
defurr.  •    •  .  '  •  . 

|.  fic  pa^m  oe-dolas^iccfletur  non  vt« 
lec :  oe  depofici  agere  iiceac  valec  1,  unut 
ty,  iJMad  i,    de  p»ft./ . 

4.  Si  tvQan  depoficarij  cancum  caafii' 
fiac  depoiiciftm  ad  eum  perieulum  fpeiflae 
OQTniinodo  1.  (i<|uis^4.in  pc  if.  de  reo.eredr 

f.  EcH  itlud  convcnerit      uc  cerco  fv- 
$(00(16  videndum     fE  commod.  depo< 
ilciim  r»j$.    coavenic    &    iepae  ev«nic  * 
}f .    depoL  i.  iurifgencium  7.  f.  (ed.  &{t ' 

I  f .    de  pa^  I.  &  Attiibni  i  9,  if.  aumd, 

6,  £c  propiet  dolum  admiflbm  1*  d«po« 
fitum  I.       tem  a^.  C  depoC 

7.  £c  rooram  Ciftam  U    in  Afi*  i<« 

^oeinadmonadi  alt.  iF.  depoC       '  ' 

8.  Nifi  nacurali  inccritii  res  periecic  I. 

plurcs  i4.>$.'ilvje«aten^  depoi,  £icit..l^  > 
U  qui  44.    ex  ^aib.  cau.  mai. 

9,  Quod  (i  mercedem  «eeeperit  ^epd^  ' 
(icatfias  -tenetor  'd<s  omai  ao^>a)&  cunc  jion 
proprie>d*pofitum  *  ,(ed  locacio  eA  I.  i,  j^. 
u  veftimencatS.&  doob.  (eq.    depoC  • 

10«  Tenotttt  etiua  de  ^omni  <:ulp&i&  qni 


g^o  De  Depoptol 

le  depofito  obtulit  d.  K  i.  §•  ^app^-cvcmt 
35.  ftdcpot  Cw  iilK^epoC  *  .  ' 
^  II  Fic  quoque  periccuio  depofitaiijpe/^ 
eunia  depofica  qua  ei  uti  permiifum  eft  » 
iive  u(us  fic »  five  noii » cam  6x pcyft  faiAo 
perminio  indulta  eft.  Quodii  ab^  inirio  (ic 
aAum  eft  uceris  fi  voles»  tton  fit  pulcolo 
depoiitari j  $  nifi  tunc  demum  cum  urus.fue<« 
rit  J.  certi  9.  §.  depofui  ult.  iuiifta  J.  quod 
fx,it>.    de  reb»  credti  i,  x«    fi  peconia 

f£  dcpoC  "  : 

rt  Alioquindeffoficarbsqtcnis  re  depoi^ 
Itlk  cenecur  furci  »  vel  ad  vfuras  &  inte^ 
xcile  U'  fi  depofiti  }.  C.  dij^oC  1.  fi  faccu- 

«^cij  ;Sed  &  poft  rei  inceritum  condi&io*» 
ne  teneturU  qui  furuinj  i6«£Pt  de  €ond« 

14  Nec  idco  minus.ijuod  ih  dolo  noti 
cjtfer  cum  res  perirct^  dummodo  fcmeldo- 
lo^feceric  i%  i.$^{kreaiiaf  /  fEdepoC  c 

1  f  Dolo  facit  depofitarius  * qui ; rogatuj. 
tum-rbddic  » fi  reddendi-facisiMtMndtebf ac 
I.    cft  aucemb  zz.iSb  §.  qui»  autem  'alc« . 
&  l..<juid  ergo        l.  plane  fed  & 

>2^«  Reddere  cameiiQoa.teqecuifi^cqndi- 

« *         *  * 

*  V  •  ♦ 

t 
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.  De  Depojitol  341 
tlo  cl^oftciotiis  non  excicit  d.i.  t.  tiM 
finc  f£  dcpot  1.  propcer.  f .  C*  cod. 
.  17.  Scd  &  is  a  dolo  cxculatur  quinorf  re« 
dic  ei  1  quem  procuracotcm  i  vel  hcf cdcia 
ciTc  deponcncis  ignorabac  Kfi  ^ui$  1$%  ix^ 
pr.  (F.  dep* 

1%.  Aiioquin  nulia  de  «iu&  retatdaii  de- 
beC)  vei  impcdiri  depofiti  refticucio  1.  ii 
quia  u^Qi  dep.  non^  dep,  S8.  0«  i;depoC 

1 9«  Hoc  camcn  non  impcdic  s  quzn  do^ 
minus  rc  m  fuam  a  depofitario  vindicec  I. 
f£  de  rei  vind.  L  4.  ft.  ad  exhib»  1<  bona  fi« 
des )  I  J«  I.    fi  praedo  i^.Si,  depor*  l«(|uo4 
fervus  j5.fF.de  folut.^ 

ao^Si  aiicem  depoiicttm  dividttum  iic^] 
uni  ex  heredibus  rcpccenti  (blviiur  pro  par<^ 
te :  fi  individtmm  Ciu  ei  folvicur  in  (oHduni^ 
(i  ip(e  idonec  caveac  d«  L  i.  §.  Ci  pecunii 
itf.  1.  fi  plurcs  14.  in  pr.  fF.  dcpoC 

ai;  Tuciifimum  eft  iudici$  iufluti)  e^pe- 
Aarcl»G(Upu\acusfim  8i.$.fiiancem  ulc^ 
fF,  defolut.  ' 

Aif  lique  qui  portionem  faam  reCepici^ 
eam  fi  rciiquum  dcpoficum  poftca  perieric# 
cxteris  communicare  notl  cogicur  I.  (upcN 

vftcwam  ulc^  0.  dcpoft 

X  « 
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f>e  IkpofitG. 

H.  Dcpofitum  ibi  rfd^itCtr  Ubi  dk ,  ntfa 
intcrcl^k  ubi  depe{icum  (iCt  (i  dolo  careac  de« 
poiicarius  !•  &  in  A(ia  t%.  §.  depoficu»  x. 

t^.  NiH  aiio  velit  perferri  depbneiis  (uis 
impentis  (uoque  periculo  ibid«  ia  fine«  . 

ity.  Nam  &  qopd  fiei-i  debcc  in  rc  dopo- 
isca  intelligicurfiefidebere  expen&^depo^ 
nenci$>  niii  alitei;  conveneric  d»  1»  Jt^«  ia 
pr$iF.  depoC 

a  6.,  Dacut  a£l:ia  depofici  in  heredem  m  ^ 
folidum  »  cciara  cxdolo  dcfunftil,  (i  ho- 
ihinem  7.    datur  i»  U  dc^eo  iS.  ff.  depoC 
h  erconcradlibus  49.  (£  de  oblig,  i6t 

17,  Depofitarij  fideiuflbr  tenccm  ut  14 
6rx(iet ,  quod  depofiti  ail^ioioe  pnGaftri 
loIecUi«     dem  f  oaiponius  Ht^S^^plane 

.  a8..Sequeftro'oiEcium  deponere  fie^tnpiii^ 
tj  non  debec ,  nifi  iuftiilima  de  caiifa  h  ti 
ipud  quem  f •  §•  fi  velic  ult.-  U  pwof^rifentf • 
Hcct  I    ff.  depoC  1.     6.  i£  famreiQ  * 

z^.  Sequcrtcr  poffidet  cum  cdntexidcn- 
ies  ih  pofieflionii  confliiftu »  miltuo^  con» 
f^nfii  deponunc  a  omittendat  poife^onis» 
cau(a  d,  r.  licet  17.  f.rci  uh.f]^  dcpof*  \. 
ihcer^^j^,    de  acq.  poiH 
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De  utms  ContraHihitsl  $45 
f 0.  Ad  fcqucftrationem  procedi  non  de^ 
bet  nili  parte  vocatk  m£tv^  conftec  de  iore 
rec[uirentis ,  &  legitima  (ubfit  caufii  fufpi* 
tionis»  v^el  timor  ne  partes  ventant  ad  arma 
Guido  Pap,  q.  146« 

j  i.  Tolli  dcbec  fi  poflefTor  idonce  caveac 
Guido  Pap.  d»  q«  14^.  ntiiB«  » 

w  ■ 

I 

Be  c^tetis  CQnttAUihmi 

ft 

!•      Ata  fpon^  certa  lege  ea  iion  imple-' 
ta  ce^dicuntur  U  £t  cum    C.  de  do*' 
naii  ant.  nup» 

2«Et  res  donaca  ea  conditione  ne  aliene- 
tur  9  n  contra  (itt  condici  poteft  4  dona^ 
tore  £^  haer  edc  eius  Kca  lege     C.  de  cond. ; 
ind, 

3«  Cdndici  vero  non  poterit  >  (1  cau(a 
pro  qua  dftta  eft>  iion  culpa  accipiemitf  5 
fcd  cafu  forcuito  (ecuta  non  iit  \.  pecuniam 
2o,  C de.condi^.ob  cau.  U  dedi  }.§. 

&  §.  quimmo  4.  d.  cond^  cau,  da.L 
fi  pecanuni  t.S.fedfi  j.  &  §,  feduHult. 
edd.  1.  naturalis  f  •    &  fi  (juidera  1.  in-fipt 

de  pracifcr.  vcr. 

4*  Alioqui  rcpcti  poteft  fi  dantcm  pce^' 


g44  €4Ums^  ConttaBihui 

nkeac  9  cum  nomiurQ  caufa  fecuca  eft  •  oec 
pcr  cafufi  fortuitos  contigcric  ne  fctjui  pof* 
ur«  Nanti  tunc  danec  cauta  utrinquae  fecuca* 
npn  eft  >  pcenicenriae  locus  ellU  A  pecuniaoi 
f .  §.  fi  fcrvum  1.  &  §,  icem  a.  l»  dedi  5. 
fed  ii  2*  U  n  o^.rem  i.  ^«  (i  pareadi  \x\u  1# 
fed  &  z,fF>  de  GondiiS:,  cau,  dar,  i 

f  Jca  camen  uc  indemnicas  aherucri  prae* 
Aetur  9  eius  quod  ci  abei\  1  ob  eam  caufam 

fi  pecunlam  f .  in  pr.  fF.  de  cond,  cau.  da. 

6.  Sed  advercendum  poenicencix  locum 
non  eHc  9  (1  concrac^ui  innomihato  Aipu< 
latio  tncerveneric  I.ex  placico  j.Ucum  pre«» 

#cibu6  4«  C.  derer,  per-oif  U  Riida  (•  C  de. 
cont.  ftip.  ,      . .  . 

7.  Ec  repecicio  ticm  dacur  conerft  cerciumf  ^ 
cui  accipicns  rem  jiradidic  d»  L  cumprecU 
bus  4.  0.  de  rer.  permut. 

Sifblius  accipiencia  curpis  (ic  cau(4jli« 
cec  ea  fecucanc  dacum  nihilpminus  condici 
poceft  1.  omne  1«  $.  quod  (t  ult.  iun^a  U  uc 
puca  t^\.  idem  4*  quocies  i.  U  cx  ,ea  7* 
ff.  de  condiit^ob  curp,  cau.U  ob  rpfticucn* 
•  1»  eum  uk.  C.  eod*  ^ 
9^Tancummodo  *  nonetiana  ufuraepeti 
poflanc  I.  <][uottes  4,  G.  de  <;on4.  ob  tur. 
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De  Ci£tem  Cont¥d6lihusl  Tj^j 

.  to.  fSi  wro  Xolios  diMitis  U  idena.4;  i\ 
fedquod  j.it  de  cond.  ob  turp.  cau.J,.4& 
feftioiite^.  ff.  dedomCr      •     .*!  \  . 

lu  Vjsl  utriurque  xam  donantis»  qiMm 
ac(;ipicntis  turpitudQ  verfetar  ,  repctitio^ 
noneft  \.  ubi  aateni  &  L  idem  4f-  i^^r^ 
&  §,  r.fF.  de  cond.  ob.tur^.cau.  1.  cum 
i.C.  cod.  1.  in  heredem  fr.  de  calumn. 
1.  n  procurator  9.  tf.  de  doli  cxcepr. 

li.  Nifi  raetus  dationi  cauCam  praeftite- 
rit  Lnec  timorem  j.  §.  proinde  ulc.  \.  ifti 
quidem  f£  qiiod  mfit.  cau.  l.ft  aiQrvo^  ft 
Cdecond.  ob.tur.  cau#         ,  ^ 

I  ).  Ob  promijfla  vero  dcnegantuf  bdoot 
nes  1,  n  ex cautione.  1;  mcfcalcm:^.  C« de 
condift.  ob  tur,  cau.  ,1 

141  Solutum  taoMn  jes^uiufnaDdi  pro« 
Hiiffione  repcti  noa^XfilV  1.  il  ob  turpcnt 
S.fEeod.       .>    /ji  y.)  .    ->  r:  /  J^i 

^fr«  p^^  tertnt^ffiiuj  aliqui^ 
C«rfioncrn  accepit^^cccptum  reftltuiri  & 
crimiiialitcr  piwiiur.  \.  quod  ejntiHi^/.|i 
C.decond.  ob  twn  cau^  ^4.  q^f  r^jan^rulr, 
,  Ec  qui  pecumamraccipic  ucid  facisr, 
quQ^  giMiis  facerc  .t^nfecor  t  ttff  pher^eci^ 
pit  eo  coadici  poterit  L  fi  vcfti- 


.  De  lymatHmhisl 


/  Vel  ii]reml«id«m  4.  $•  iictbiulr,  flf; 
^$  condi&.ob  curp.  ctu.  &  ibi  Gothof^ 


I.  /*\  Lixn  cradiuaue  perficiebacw  ddna<^ 


tem.da^atai]]  tra/didcjfficrexcingQebaturdo^  ^ 
«acio \.  (i  ego  9.  i.  H  res  i.  fF.  dc  iur.  doc»  U 
ii  com  1.  i.  (cd  n  ff.  de  donar, 
.  2«  Sitamen  poft  mortera  donatorSfi  res 
|:j:a<iercncur  9  Hebanc  accipienci^  \.  hoc  iure 
i^*  (i  quis  de  donar. 
r £caacc  Kradicionem  res  donata  valide 
t  donaiorc  pignori  fupponebacur  \.  ad  eum 
i^r.  ^  ktcUis  I,  fi;  de  ^bnae.   :  * 

4«  Hodie  ytfQ  non  eKcin^uicur :  nato 
fiMedtsr  ftm  donaram  trader^J  ccnenttfr  t 
nec  idf Q  iftutilia  oft  donaclo  9  quod  «ra« 
^tio  non  incerveneric  J.  ii  quis  }  f  r  fcd 

n^uiden»  \.  Q.  4e  cbnac. 


morcuo  donacore  antcquam 
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De  Donatiomhus^  34.7 

*  f;EcJick:tjuidcm<ivc(pccieid.  1. 
fcd  &  4.  C.  dc  dpq^at, 

^ .  Quod  fi  noii  habcat  fpecies  donaias 
tenccur  ad  aefliixiauQnea)  d.  1.  ^  5 « iin  autcm 
C.  de  donar. 

7.  Non  lamcn  c.onvcnirur  donator  ni(i 
in  qiiantuni  faccrc  j^otcil  ]•  cuai  cx  cau(i| 
}oJ.  inter  cos  19,  is(^upcjue  u!c.&  \. 
othcrcdatum  49.  U  ne  liberalicatc  ^o.-  U 
Nercnniiis  §^  ulc.  C  dc  te  iad, 

8.  Nec  tenetflir*  ad  fcfticutionem  ^  fru- 
ftuum  conftimpcorum  d.  U  Ncfennius  41^ 

f.  fundum,  iv  ff.  de  rc  iudic.  I.  in  aed^bys 
§.cx  rebus  r.  fF.  de  dbnar,- 

9.  Nec  ad  ufarasL  iibcralicacis  i^.  in  pr« 
ff.  de  ufur.  . 

*  10.  Ncc  aediiitia  aAionc  convcniri  po- 
teft ,  nili  racioqc  doli  U  re^  donaus  6zm 
ff.  de  aed.  ed. 

I  f .  Scd  non  cpnecqr  de  cvictioae  rvifi  ex* 
pfefTa  ftipulatione  inteivenientc  1-  AriAo 
S.  labco  ulr.^ffp  dc  dona;:^  1«  qupniam 
2.  c.4^eevi(J\:. 

li.  Hoc  ira  fi  ab  ipfo  donatarlo  conve* 
niacqr.  :iiam  ab  eoxui  facfika  eft  d^lc^app/ 
Hve  cx  cauia  onerofa  ^  five  Incrativa  in 
folidum  conveniri  poccft  1.  Ncfcnnius  41« 


34^  Bonotionihus.' 
^     in  pf .  f£  de  re  iud.  U  fi  Ticius  $  }•  (£.  de 
novac.  '  i 
I  j .  Qain  ctiam  eiiis  fide juifor ,  8c  heres 
in  (blidum  convenicur  »  quk  eft  beneE«n 
cium  pcrfonnale  d.  UNefcnnius  4i.irf  pr,. 
f£  de  re  iud. 

J4.  Donacione  geoeris  fafta  debet  in  ipfi 
fo  gcncrc  traditio     fieri ;  uc  firaus ;  d|ona%^ 
tiont  non  fiac  >  nec  quod  opcimum  •  v^L , 
quod  minipnum  eft  in  eo  genere  tradi  de-  ' 
bet ,  fed  mediocre  1.  (i  quis  J  f  •  in  pr,  &  i«  . 
%.  C.  de  donac*  facic  lex  ratum  ij*  ££•  da^ 
folut.  IJcgico  J7..  fi;  dc  Icg.  1.  *< 
1  f .  Inde  fic  uc  donacor  paccis  bonorum 
omrium  »  pollic  rcra  uaam  pro  folido  alie-  • 
narc  >  dummodo  ex  reiiquis  bonis  poflit 
donationi  (aci^fieri  Papo  tic,  de  donac.  aic. 

16.  Confc(sio  donnacionis^  vel  .dcbict 
in  ulcima  voluntace  fadka »  habec  vim  fidei- 
commifsi  fi  aliter  de  donatione  ^  vel  debi>-T 
tb  non  appareac  L  fi  donacio.f  «G».  de donac* 
1.  ex  hac  fcripturaff.  eod.  l.  8S.^.  t.ff.de^ 
leg.  a. }.  Lucius  p $.  §.  Semproniae  i% ff,  de 

17.  Ideoque  ex  huiufmod^i  profeijione 

* 


Dfi  Donatimilms^'  34^; 

ei  non  (blvicur  $  qui  plus  capere  non  po« 
tcraci  nifi  revera  debicum  fuiffc  dernonf- 
trec  U  qur  ceAaioencuna.  17.  f(;  de  probat; 
1.  cum  quis  decedens  4  7*  Tiiia  6.  ££•  dc 
leg.  • 

i8.  At  non  idem  ii  in  racionibus  infcrip^ 
tio  dcbici  faftaflc:  nam  tunc  inefficax  eft 
profefsio  i.  nuda  ratio  t6.  ff.  de  doitat.  v 

19.  Qudelibec  incer  vivos  cam  (implex  f' 
<pam  proptcf^nupcias ,  &  generaliter  quo-» 
cunque  citulo  fa^a  donaiio ^  fic  irrica  , .  & 
pronoji  fada  habecur,  nifil  fucric  a  dona- 
tario' petibnalicer  >  yel  per^procuratorenf 
ad  hoc  fpcciajirer  conftirucum  acceptaca  t 
&*in{iauatft  a<ftis  loci  ubi  res  fitaefunt  ,  & 
^bi  porcium  domicilium  coni^icmum  eilr 
franc,  r.  arc.iji.ij}/ 

to  Oeb^t  auteni  fieri  intimiacio  apud 

d&a  iuriidI(!^ionis  regiac  henr.  a/  i{49» 
ttt.  }. 

zi  Intr j|  quatuor  menfcs ,  vel  fex  men* 

fes  qmjntum  ad  eos  qui  abfunt  a  regno  Ca-  . 
rpl.p.  1^6,6.  art.  ^8.  • 

Nec  effeAura.habc!C,iiifi  a  die  inui 
finuationis  %    acceptationis  ibid. 

[^i  ^Quac  qiiidem  innnuAcij]»^f[eri]  pQtiA 
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Dfi  Danatiombss^ 
eiiam  poft  .moYcem  donaDorUf  vel  dona^ 
tdrijf  dumnQodo  incra rerapusiprxfiniium 
$At  Car.  f.  I  f  ^  j& •  ari;*  if  8.  in  finc. 

X4  $ecl  3c  ipfa  ficcepcacio  iieri  poceft 
ftb(ence  donacore  eo  tamen  vivo «  dummo^ 
do  iaikumeoco  acccpcacionis  inferatui  in« 
ftrumencum  ip(lus  donacionis  henr» 

2f  Infinuatione  non  indiget  donatio 
principis  in  privstum  U  Samii&tis  f 4*  iq 
pr.  ^.Exccfii^C.  dedonat. 

i6  Si  tamen  mille  aurcos  exccdat  cius 
Tertficaciofieri  debec  in  camera  coapato*' 
nimhenr.  j.  1^79.  arc.  J  f^* 

zy  Neque  ^  converfo  dohatio  privati- 
in  principem  ifi{inuatton6  indiget  Authen. 
,  Item  C.  de  donat« 
:  a8  Neqoe  donatio  fa^  In  redepnpf io- 
oem  c^ptivorum  Uii  quis  }6„ia  pr%  C«de 
,  donr^.t. 

29  LiQev  r^liqnae  td  pias  cilufas  dona« 
liones  indnuari  deb^ant  d«  1.  f^ncimus  34. 
f.  ^iliiis  vero  !•  dc  donat.  1.  fi  quis  l  f ,  I, 
illiid  1 9,  (7.  de  (kcroT.  Ec^leT.  !  '  ^ 

?o  Scd  &  neque  donatio  ducis  bcHi' 
Kiliiiybus  fad^a  infinutcian#  iqdigcjt  d*  L  {i 
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De  t>ondtionthus\  Jjt 
i|uis  ^ta  redempcioffie  3^,  $^  (\tm\t  C  4* 
4cionac4  ' 

ji  Ncque  doAatiohes  faAaead  reficiea- 
dM&  damoa  iiicefi(iio  cm^ruptat  ^ 
candenpque  2*  C.  de  donac. 

Deniquedonatio  ntalln  .eft  ^qu^  tu. 
tdtibtfs  vd  a]jriui(>ribus  9  velr  diij^s  a<£a)i« 
piftraioiibul)  ^ve  incervivoSv  {ive  in  uU 
tiroa  volunMco  fadU  eft  franci  u     5  9« 

'  j  5  Pendencc  adminiftratione  i  five  eia 
ilire^  >  £ve  per  interj^oruum  fcti&fnktBi 

34  Quam  qur^em  Ktiminiftrationeni 
Senaiaa  TbloMnw  dnrar  e  cenfiiic  qcioill^iie 

rationes  reddicae  9  &  reliquo  foluta  finc  9  ut 

refbrc  Maynard, .  aoaab.  quarft«'Ub«i«  c.  ^t^ 
3  f  Ideni  Sienatus  hanc  conftituci^ncm 
cenfuic  protendi  deber e  ad  magiftros  artia 
<»duiliber 9  «ir  idei^teferc  Miynapd  ibi^« 

^6  Pracerea donata  ea  )ege  ut alimen« 
ta,  praeftencur  9  nbn  Tdluiti'  ctwidicijntur  9 
verumeciaoi  vifadicantur  ^  ii  legi  ^cis  noipf 
^ac  \.  fi  doccas  !•  C.  de  donat*  qust  fuh» 

3  7   SKd     '  modia  donifitmi  ad^eAirtr 
\  omnimodp  iervdfidtia  eft  9  v^^ii  di^uoi 
fic  ♦  ut  rejB  donatae  poftcerium  tenijHisre^ 
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$^1        •  Df  Vonaticriihlisl 

'    itiiuantur^  vcldouaiori  9  vel  ultctil.Gm 
lum  i*l,quQties  3.C.  dc  donar.quae  fub  mo^ 

)8  .RevQOitur  eciamdonaciopropcer  1 
pervenientes  liberos  »  cum  tempore  donft« 
tionis  nullos  donator  hftberec  K  {lumquam 
C*  dc  re voc*  don. : 

59  Nec  rantum  ab  ipfo  donatore,(e4 
etiam  ab  herede  eius  Guido  *Fiip,  114^ 
num.j.    ...  .    ,    f  * 

40  Ingratltudinc  etiam  donatarij  revo* 
^ari  pbtell  ab  ipfo  «donatore  9  iion  aiitem 
ab  eiusheredel.  et{i  x.  ScU  generaliter  ult; 
C.  dercvoc.  don.  1.  donat^nes  51,  §.  Spe« 
cies  I  •  fi  dc  donat.  ' 
'  41  Nifiiam  adonatoredefuh£loinchoa« 
ta  fuiilet  f  vel  prsparata  ingratitudinis^tie» 
rela  .Guido  Pa.  quaeft. 

,  4.1  Vel  praeceffiffcc  apcrta  voluntas  rc- 
vocandi  Guido  Pa.     1 14» 

^43  .Sed  mater  quar  fecundo  .nupHt  do- 
natiQnem  fiiio  faAamrevocare^  noh  poteft, 
nifi  tribusde  cau(is  I.  hisfolis  ^.iunduL  «uc^ 
quod  matcr  C*  de  rcvoc.  donar. 

44  Neque  raater  abieAae  padicitiae  d«  h 
7»  iJr.  de  c^teris  autem  C.  dc  jcvoc.  don* 

4  ^  Revocata  autem 'donatione  ^non  re^ 

vocatuf  «ijlcflftuo  a  dpoacaiio  h4kA  ante 
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^pctbi  revocatiotiem  >  (ed  donator  loco 
rei  vindic^tionis  haJbet  peripnalem  a&io- 
«nem  conftra  donatarium  d^l.y.f.  quicf^uid 
agitur  C.  de  revoc.  don. 
•  4^  Idem  obtinct  fi  convalutrit  is  cjui 
inorcis  caufa  donaverat»  atq;  ob  id  revoce* 
-tur  donaiio  1.  fifiliof.  i  9.  J.  illud  genera* 
litcr  iy.  §^  luliaii.  utt.  fi  is  3  9..  dc  mort. 
cav.don.         *  ' 

47  Siijui  inticern  fibi  mortiscaula  do- 
tiaverint »  pariteir  deceiTerint^  neotriushe. 
res  repctei/ ,  qula  neuter  altcri  (uperuixit« 
Idem  iuris  eft  fi  patiter  mariius ,  &  uxor 
^bi  donaverint  i»  fi  qui  t6.  ff.  de  mocc» 

car.  donat.   

'  48  Vbi  ita  '4ic}tiator  morci^  caQ& ,  qc 
cvuUo  cafii  revdcetur  »  caufa  donandi  magis 
^ft  9  quam  niortis  cau(a  donario :  £t  ideo 
perindc  haberi  debet  >  atque  alia  qeatvis  in- 
xervivosdonatio  i;ubi  ita  27»  fh  de  isort» 
cav»  donat»   .  - 

49  Quin  etiam  infirnuis  ab(b!ute  do-- 
nans,  non  pratfumitur  mortis  caufa  donare^ 
siiii  de  rjbddendo  conveniat )«  feia  42«  §• 
£um  pater  ult.  fE.  de  mort^cav.  donat« 

50^  Cenfebitur  vcro  jnottis  ca«(k  don*- 
tio  9  £  &  oior (i¥  r  &  dc  reddeado^  meniio 


354  Vbnationihm. 

fiat  d.  U  fcia  41«  in  pr«  0v  de  i&orN  ctHb 

5  1  Donatio  fait^^  filio  in  potcftare  com. 
firtnatOr  ennancipauone,  fi  re$  fiiit  filio 
tradttai  vel  reperitiir  in  poiTeffione  dc  vo- 
lontate  patiis  tacita  f  vel  exprcifa  L  £ 
emancipatis  t.  Ciiquii  tlt.  vel  iibi  I.xio. 
natij^nes  3 1.  §•  pai.et  z.  fE  de  4onar* 

Confimatur  etiaai  iuramento  Patrk 
Guido  Pa.     ir46.    '  ; 

5  j  Sed  &  valet  doiiatio  hlio  exiftente 
in  poteftate  MkA  contefnplatkme  nmtr»- 
nionijGuido  Pap.qu.  I4f> 

f4,Nec  mortoo  filio  revqrfcttor  aj  pa^ 
trem  res  donata.fed  pertinet  ad  hercdes 
fiiij  niG  pater  fuei;it  ftiplilatus  ut  mortuo 
filio  ad  fe  reverrerentDr  Am^«  Faber.  in  fxn 
,  QoA^  tiu  <ie  legit.  h«c4»  dc£  5 •  Guid  Pap. 

5  f  •  li^qtiiie  oblriig^t.  i$  ad  qmdlcirie 
non  tencri  ^  donari?  cenfctur  U  caixipaiias 
47.  ff.  debper^  lib. 

i[6,  DoQatio  ob  .meritt  vdlet  lioec  noa 
^yrobentur  merita  1  nifi  in  donationibns  de 
aure  prohibitis  :  tnnc  enim  neceifinria  eft 
JB>eritorim)  probatio  Guido  Pap.  q#  y^f; 
(    5  7.Bpnoruni  vero  dcnatorum  aun  clai»- 

fine 
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,   De  'ibonationihHsl  fsf 
eoififtkQti »  fiib  coiidhicmd  fi  ^diato^^ 
fmt  iibej:i&  deceflerk  flatim  eo  morcuo  fin^ 

hhcils  j  ic  donatariuQi  tr<in{I(  4onElintui|)f 

» 

•  Jbv  Soctei4tei 

*  *  ■ 

f  r  OdetMcmniuin  bonohtna  dviflek  id  i 
vJuna  (innplex  s  &  tacita  (ine  cliftin(^ion« 
fada  ,  in  qua  onninia  conferuntur  i  cpx  ck 
opera  ^  indi:i|(lria  p^rveneruntt  nbnaucemi 
htrcditas  »  neque  legatum ,  neque  donatio^ 
l  coiri  7«  cum  feq;  ufque  ad  14.  &  h  duo 
7x,  §^  duo  ulc.K  cum  duobus  ^a.  ideni 
Papinianus  8.  ff.  pro  fo^*  1«  j. 
ftm^  erc^ 

z  Alcera  yero  (pecialts »  ^  eijcprefta  9  itt 
^iid  omnift  venitint  confetenda;  $  eciam  he^ 
reditaa  >  &  legacum  i  &  donatio » cam  finv 
plex.^  quam  mortis  caufa9&  aliaomnial^ 
Ipciecas  1.  infbcietate  iurtfta  1.  quia 
k  l  ea  veto  in  pr«.&  §.  cum  fpecialiteif 
1.1. cum  !^uobulyi.§,  {ociuiii  ijl?.Ufifo- 
cieca  cem  7 1  •  £  pro  (bc. 

l  Non  tamen  confcrt  foclus  ea  quae  est 
profoxbxus        Iiequiriic  #  Aeque  c«  te^^ 
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tic  j  qux  pb  maleHcium  fuum  impenclic  ^ 
cum  duobus  f  i.  §.  ibid.  17.  &  §.  per  con- 
^uium  uh.  h  quod  autem  f  f.  L  adeo 

quoaiin  aleault.fF.  proibc. 

4  Plane  (i  in  medium  collaca  lint  >  com- 
mune  eric  lucrum  1  nec  alicer  ea  recipiec 
qui  contulic  9  quamti  damnatusfir,  itauc 
etiam  pcena  de  communi  re  folvenda  ficf 
ii  de  rocij^^conrenfu  Cxc  acquiiica  coUaca  fue^. 
noc  d«  \.  quod  autem  f  9.  in  fine  iunda ). 
(}uod  enim  54. 1.  (l  igitur  ^  {  •  L  nec  quic-* 
quam  f  4.  1.  fi  igitur  5  f«  I.  nec  cjuicc^uam 

f5i  U  iiec  pratcecmkcendum  57.  £  pro 
/oc.  •  '   ^    '  ^ 

f  Sed  &  dotem  uxorifi  (uae  nMHtus  (o-, 
luta  rociecat^  praccipic  ».nin  eius  luaoce«'' 

,    deredebeat:  nam  tunc  inter  focios  veniretv 
i^xvidenda  ].  a^tione^^.  §.  fi  unu&  ultJ« 

f    quod  fi  6^.1.  Ci  ^cius  8  I .  ff.  pto  foc. 

Non  tantum  ^uia  apud  eum  clle  dehec 
<^ui  (uflinec  onera  macrimonij :  Sedetijim 
^uia  focij  non  cft  >  fed  cius  uxoris  ,  ad 
€}uam  domifiium  dotis  pertin^  >  &  cul 
Xeftitui  debet  foluto  mairimonio.  ^ 

7  In  focietare  dolus  fic  culpaUvisnon 
amem  leviilima  »  tzw  ab  heredci  quam 
heredi  praflaniur  l.  a^onc  6  54§t  morie 
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jf^  I.      cod.  ...        1  ' 

ficpu  :  quia  cuftodiam  prxftarc  deljerj  ^mI^ 
jretn  aediimatam  accepjic  1.  cujn. d.up|)jtid  f 2» 
if.darana  5.*f^profpc,  /  *  .  '  .  ,  7 
.  9  Ec  quidem  quI pam  praeft^it herfis  (b.cij^ 
j|ano  cx  p^rfpptfua  :i  qu/|(n,4«fun4l|l^  lifltirto 
potclt.  3  5  J.  &  a(fti       ff.  pra  fo?.;  .  J  ' 

29  Nam  dDinchoata  per  dcl^ti^am 
ciuiTi  debcnt  per  cius  heredem  cjcpli^arili 
|ieres  40.  fF.  pro  (o<ii  "  y 

ir  Dami^a  yero  qttae^  £or(nitis  calibu|i 
cveniunc «  fi  culpa  x:afam  nori  praeceili{: 
commcknia  Cunt ,  cjtiamd  rem  arftimacanji^ 
^cius  i:ecep,eru;  d  L  cum  duohi^  \^^§^} 
^amna     C  pro  foc^  U  fi  ix»crqes  *  $ .  vis' 
naior  6.  f£  loc^  /  . 

Vc  &  damnum  fortuicum  unifoclo 
^um  dac  operam  fociccati  1  ciuCque  occafio- 
ne  cpncingcns  9  commonc  cft  d.  U  <vnn  duo^i 
bns  5Z.  quidam  4.  !•  focium  60.  §.  (b- 
ipius  ult.  iufii^  I « (eciindam  ^  !•  fi  id  ffPT 
in  pr.  &  §•  iccm  cclfus  i •  C  pro  foc. 

i|  (^i  ab  unp  fociorura  affifcitur  (b- 
oius  «eiioli  non  cciam  caetcris  lijicius  cft^: 
fed  faftum  eius  focietaci  ieprj^^fencare  |qn$^ 

Y  » 
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wkt  1«  q^i  a^Iiciiiir  i    cura  (cq..  ulque 

a4*ft.  profoc. 

'   14  In  qua  quideni  (bcietatc  damm  cam 
^       lucro  >  feu  negligcntis  cum  indu(lria>  com* 
pcnfatio  non  cadic  I.  dc  illo  2},  $,idcm 
c^xiii  \Au  cum  !•       ufqueftd  27.  - 
"  i  f  Sed  &  rationcdoli  lucium  coipri^u* 

tiicaiar  $  mMi  aocein  daiDnum  1.     §.  i/ff. 

comm*  divid« 

16  Et  fi  ita  convcnerit  §.de  iifa  i,  in- 
ftir.  deibc. 

17  Dumraodo  tanti  fir  opcra  ,  quanti 
tfamnyn)  iftf  ftlioquin  non  valct  cohven^ 
tio  :quia  fecictas  ius  habec  fraternitatis 
gloiTa  ibid,  &  ad  §.  1. 1.  z  9.  ff.  pro  (bc.  • 

'  iS  Socim  rem  quann  proprio  nomhM 
emic»  veluCura^  quas  conrcciuus  eh  eius 
pecuni.i?  i  quam  fuo  nohninc  fapncravit  (  H- 
tec  communii  e(Tct  )  commtmicare  noiv  co« 
gitm:  :  nifi  omnium  bpnorum  9  vcl  eius 
f  ei  qua?  empta  eft  9  vei  utpecunia  conftmu- 
nisfoenori  dareiur  >  coita  {icfocietas  ^fcd 
♦fuhcfocio  compeiic  aftio  ad  incerefle  1.  (i 
unus  6*7*  $•  n  unus  1«  L  cum  duobus  52« 
•  'in  pr.  J.  fi  quis  74. 1,  a£tione  ^^»  §,  itcrn 

4^^*  pro  fbc.  \.  (t  piitruus  4»  C  comm  «  uc 

» 
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Sodctate]  ^fsk 
ip  V£  &  cu#n  pccuaiam  commimernfo. 
cius  in  ufus  proprios  v^srtic  ^  vclin  reddent 
do  moram  commifu  !•  {bcium  60.  inprr' 
ffi  de  ufur, 

10  Si  idem  fecericheres  focij  oon  tcne-. 
bitur ,  aifi  ^>oft  moram  l.focium  60.  ia 
prf  ff.  pro  foc.        • ' 

""^i  Sidamniflc  lucri  partes  £uerint  fo.# 
cictati  adieAse  licet  inaequales  i  erit  kfT 
vanda  co^vencio  9  fi  habixa  fuerit  ratio  >  & 
qu^edam  fervata  proporcio  capicalis  vel  in- 
dullria? non  z§i  j^,  1«  L  Mucius  iO^ff. 
profoc.     dc  ilia  z.  inftic.  dc  [qc. 

Si  non  fuerinc  ftdiedtaef  tunc  partes 
erunt  ar^^alc^  fi  ae^uiale  fuerit  (bciorum  cz^ 
pitalc  ,  &  induftria  ^operaveaequalis  :aliQ- 
Suin  partesficri  dcbent  pro  fnbdo  cdpira- 
iaduftriae  &  opcrae*  Nam  G  honam  ha^ 
opndt  cft  ratio  cum  partes  fucrunt  afcrip- 
t^:  quanto  tnagis  quando  noniuerunc#aP 
cripcac  ?  deniqj  tota  res  ^,^  bonijviri  arhi- 
^ium  referenda  cft  h  (i  non  «9«  inpr«l« 
iociccares  f.  focietas ,  J.  iUud  8j.  1.  fo- 
cieUtem  76.  iunda  1.  77.  7S.  yp.^So.  fF. 
pro  ioc» 

2}  Si  vero  dc  hicri  ranium  ,  nihil  d^ 

damni  parribus  coayeacrit ,  cadcm  tanMij 


$6o  SocieUt^ 
rpVoporcio  in  Btroqae  fervabitut  $.  IM^ 
expeditum  cft  j.  inftic.  de  (bc, 

Ia4  ^ocius  noti  cenetur  niii  iin  quantun^ 
facere  poteft  1.  verurn  eft  6  j«  in  pr,  iuncito 
'§lid  "quod  &  $  itcm  >idendum  4.  &  §. 
tenijpus  pro  ib6.  • 
;  Eiustanaen  fideiulTor  in  rolidum  te^ 
tfetifr  /betefiq';  omnes  qui  ex  eius  peribna 
donvcniri  pofliint  d.  1«  verum  ci\  6}.§\ 
iridendurn  cft  i.  &  §.  patri  2.  flf;  pro  foc. 

z6  Moc  privilcgium  dencgaiur  ei ,  qui 
.iiegavit  fe  fociuhi  effe  K  ft  unus  67,  §.non 
alias  ult.  lE  pf6*fec.  U  fed  hoc  * 2.  §.  qtiod 
".kutcm  uIr.fF.dcre  iqd.  •  . 
"  27  dEceiquidolo  dcfiit  pdfle  facerel. 
verum  eft  i  $.  hoc  quoque  7.!^  pro  (bc« 
;d.  1.  2  2.  §.  u!r/fK  dc  re  iud. 

a8  Vt  qui  borta  fua  crogavit  in  fraudeni 
futuras  ;;£lionis:at  quioccnfione  acquiren^ 
diu(us  npa  eft,dolo  dcfiifle  pone  facere 

hon  cenfetur  1.  nemo  esc  fociis  6%\  $.  illucl 
falr.  flf.  pfo  foc.  I.  1.  in  fine  iunda  1.  idcni 
crit  2 .  &  I.  5.  4.  ^.6,  uCjue  ad  §.  IS.  ff.  quic 
:in  fraud.  crcd.      i  /  ?  - 

.  ap  Qui  camcn  dolo  non  admific  polTer- 
lionem  tenetur  peruionefieredttatjs  I.Ce^ 
itfi  2  5.  .§jperindc  S^fi;  de pciit,  hcr^ 
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$oclet4te.  0i 
}o  Id  quod  minus  (bcius  facere  poccft 
i^fbiiium  fociorum  damno  cedic  i  iicec  qui. 
damparccmfuafn  incegram  iam  cxegiffcc: 
sii^m  eam  (bciis  communicate  cogirur  l.vc^ 
ram  e(l  6}.  §•  fi  cum  U  G  unas  67. 
pr.  fF.  pro  Coc.  ' 

/  fi  Qaod  cunc  incelligo  projcederet  quaa^ 
do  aliquis  fociorum  ed  cemporc  (jup  djilTb^ 
Kica  fdic  (bciecas ,  erat  noti  folvendd :  alid^ 
quideQdia  non  agenci  poHec  impucari ,  5c 
agcnci  diligencia  prodefrec  1  argumento 
eius  quod  habetar  i.  ulc»  0«  depoC 

ii  Padlum  nthercdes  aftriAi  finc  fo- 
ctctari  >  nulliugeft  momenti  1«  cum  daobus 
fi.  ^^Uemrefpondic  9.  ff.  profoc. 
'  n  (bciecate  tamcn  veftlgalium  he- 
.  res  (bcij  manec  aftridus  focictatil,  ade<> 
19.  in  pr.  I.  verum  cft  6  y.  §.  in  hercdem 
%.  fE  pro  (bc. 

J4  Qnin  eciani  eflFcdps  focietatis  durac 
pofl;  morcem  focij>irihis  cjuae  pcr  cohaeren- 
tiam  ahte  a£fca  eonfeqduntur  1 ,  adfcione  S  f  • 
|.  fiinrem  z.l^hcrcs^o.  ff.  pro  foc; 

Ecinhis  quae  ante- fcientiam  mortis 
focij  9  faAa  func  1.  aftione  6     ^wicem  lO. 

pro  foc.  * 

*  i^:  .£t  itidivifione  CiGieii^A  Bftbeturi»i>; 


1^4  tk  ^onmatel 

tio  eioi» » qUod  in  comoEiunionem  impetilfiixi 
efl:  ante  diviitonem,  licec  iam  diflrA^a  eHe^ 
ibctccM  <l    «^one^^  |.     fi  poii  <liftra« 

jStam  I }.  iJ;  pro  roc  ^ 

IntempeAivd  »  vel.doloGi  tenuntia- 
|io  non  foiuic  rocktatem^niii io  prariudi- 
cium  folius  intempeftivc  renuntiantis  I4 
red&  17.  $.  iS  abfenti  i.  &  ^«in  focietate 
^lt.  1.  (\ Ceivus  i B.  l.  aftione  6  di^imu^ 
f  &^.4.5.^.ff.profoc,    .  * 

J  C  '^.^SPt^^'^  geritur  ",nomift«  ciui  t4 
wi^tieni  non  (pe&ac*  cx  eius  ratihabita« 
tk>ne  ,  negotium  ad  eum  pertim^re  dicitur 
I.  i3  pupilli  6.  §.  item  quarritur  %  &  f% 
idem  aic  le.  fF.  de  neg.  geft,  L  fi  prxjojfa- 
Cori  14.  de  cotwiiA.  cav.  da.  I.  fi  procu- 
rator  flF^  de  eon^.  im}.  !•  indebiran^ 
lli.inpr.  U  ^a.  io  p^.  fF.  r4ta!in.rcm  hab» 
\.  fi  vendidero  ^o.  fi  Ticiu*  J.  &  qui 
re<n  t}lt.  f£  de  ftirc« 

aSi  cQtpojodam  ad  eum  perveniat: 
tuncque  contra  eogi  dabitut  repctkiol.^ 
pupilU       A  titij  8.     ^..^uid  ^rgo  li* 
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iie  Negottisgejlh^  g^l 
h  qase  utiluer  45.  §«  TkiusuU.     4c  npg« 

f  Acc|ui  cautio  in4emnitftut  geAori 
pixi^abitur )  eo  calu  quo  &  ip(t:  obref^cti* 
tionrg  poffic  convenirL ,  1,  libcrto  )  i.^,  ia- 
mr  negotia  fl^  de  neg.  geA«J;  cnrn  in- 
dcbicum  f  7.  credicor  ulc.  flF.  de  cand# 
iadeb.  I.  ii  quis  f  8.  in  pr.  ff.  de  (blut. 
.4  compeuc  n^^j^rioruin» 

geftorum  adlio  fu/iicic  negocium  uriliccft 
tSz  geftom  re(poAu  don^ini ,  Iicef:  elFec- 
utilem  noa  habuerit  l«fed  au  ro.  jii 
m  iJ.  fuccelTori  ix.  §.ficuc  ulc.  h  fi* 
vc  i2.f£deneg.  gclV.  * 

5  Sufficic  &  ad  hbc  ut  con^ccac  de  iri 
feqa  verfb  Ufervus  17.  in  pr«  de  in  re.la 

•  ^  Sic&in  familiae  crcifcund<«  iudicio  L 
^  S.  f%nu  erc. 

T  Communi  ^yidundo  \%-iu  comm^  ' 
diVidt 

9  Maod^ci  V(l  is  m^^nd.  l,  qui 

ftutuam  ^6.      lumpcus  ulc,  ff.  raanJ* 
Uniamfi  4.Gi  toA. 

9  Qui  vero  prohiblcus  aliena  ncg;otia 
g^k^ttlbfii  babet  a£):ioneffi  1.  qiii^dk  ^  5. 
ii.  mand,  U  (i  qqis  uU. C.  de  neg.  gcft#  • 


3 Negotiis 

.10  Conrra  eum  qui  prohibuit^rTcd  "(i 
4lua(ifu  roci|>&  unus  rancttm  prohibuic  «  ^ 
flfdlio  fupcreft  contra  eum  qui  non  prohibuic 
K  (i  autem  8«     lulknus  uU«  ff,  de  neg, 
geft,       .  .  • 

1 1  Geftor  teneibr  totunfi  reddete  ,  qudd 
ad  (e  ex  quacunqu^  cau&  pervenic  U  (i  quis 
2-},  1.  (i  rfutem  8.  §•  icem  £i  i.ff.  deneg, 
geft«  l^qui  proprta  ^6.§.  p^rocuratot  4;f(; 
dcproc, 

it.  Tehetur  <Je  cafu  fortuico  9  (inovum 
negotiumi  quod  non  (ic  (olicus  abfens 
cere  y  eius  nooiine  generic  !•  fi  negotia  ajV 
ff.  dc  neg.  geft, 

I  h  £t  fi  culpa  cafum  prxcefiTerit  L  .dc% 
biror  i  j .  f f.  de  neg.  geft. 

14%  Si  plus  quam  oportet  impcnderiC  i 
idfolum  quod  impehderc  debuerac  recupc» 
rabit  L  (iquistf.  1.  libcrtojr.  §.libcr^ 
tos  4»  ff»  dc  neg.  geft%  fac.  1«  oificio  z.  ff« 
ubi  puji.  educ.  deb. 

15«  Cun^  u(uris  Uob  ncgotium  i8«Cdc 
.  ufur.  1.  adverflrs  1« C  mand. 

16.  Nco  illum  pcTcrc  pdtcft  (alariuntl* 
Guido  Pap.  q,  68.  num, 

ij.  Et  viciflim  uluras  pecunix  adaili:^ 
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he  Negotns  geflih  ^^J 
Viftratae  praeftabit  \.  fi  mater  24.  C»<leD&r, 
1,  cum  quidam  i.  eos  57.ff.  eod* 

iS.Niu  cum  eamhabuit  otiofam  excon- 
fiietudine  domiai  K  qufi remiiles  1  §•  ^uae<r 
?Ctum'  ulc,  ff.  de  ufur. 

^*\yf  Andatarius  rfiandato  fufcepto  ob* 
JVLcemperare  debct  ,  alioquin «gitur 
ad  intercflie  l.fi  maritu»  f .  1.  ad  compatan* 
das  i6.C.  mand.  l,  fi  procuratorem  S. 
niandati  tf.  1.  fi  vero  i  *.  $.  dedi  lO»  f f.  cod» 
i.Nifi  adfit  legitima  impedin^enti  cau- 
fa  ,  fcd  tunc  i^uamprimum  re  integra  rc- 
nuhtiare  debet  •  fi  potefk  1.  fi.  mandavero 
li.  §.  (icut  u\r.  l.fi  quis  17.. §•  <l"j  mandar 
tum  t.  ff.  mahd.  ^.mandatum.  ii.inft.  eod. 

j,  Caufae  iccenfentur  l.  fane  cum  duab, 
fe;)ff.  mand.  l.filiof.  8.  §.  proairttorem 
uit,  lunAa  i.aut.fi  9.  cura  iribus  feq.  ff.  de 

ptocur.  * 

4.  Sed  &  comrii  tenorem  mandftti  nort 
valet  quod  procurator  agit  1.  cum  mandati 
^}.  C.  tnand.  1.  Marccllus  i.  §.  fi  qois  r. 


&  §.Ctirus  1«  ff.  de  exc^pc.  rei  vend«  1« 
cum  fervo  d^,  ia  pr«  ff.  dc  cont.  cmpt. 
f  •  Nili  mandatori  indemnitas  pr aeftecur 

\.  diligenter  $%  item  &  §•  fervo  4.  fE 
mand.  • 

6.  Ne(^ue  mandator  tenetur  ad  id  quod 
mandatum  exccdit  1.  fi  mandavcro  11.  ia 
pr.  &  §.  1.  pr«tetea  \.  fed  procului 
4.  L  diligentcr  f .  L  idemque  10»  §.  idem 
aic  10.  1,  fideiuffor  f  u  1.  rogaais  ij^  1, 

»  fideiuflbren!  fa«  \.  fi  mandatu  fp.  $. 
Paulos  ult,  il;  mand,  qui  9.  inl\ic.  de 
nMnd.  I.fi  credirtfr  7.  C.  defideiuir,  Papo 
titt  de  advoc.  &  procart.  22«. 

7.  Eodem  mudo  prappofitus  5  vel  infli-. 
tor  modum  praepofiriants  egreilds  idomi^ 
num  non  oblig^if.  1.  utilitatem  1.  §•  igiwr 
1 1.  cum  duoK  feq.  ff.  de  exerc,  adk.  1.  cjut. 
cunque  f«  §.  non  tamen  1 1  •cumfet^uentib^ 
fl^dcinfl.^a. 

8.  Hifi  (ic  quid  coharrsns  1,  ^  <|^is  4^. 

o.Si  ribi  mjmdavero  iit  renft  mihi  emat 
cornmt)nem  tibi  cum  aiiis  9  (i  mandatum 
fu(ceperls  »  etiam  protendicur  ad  tuam  par,- 
tem^  &biiicin4earirur  mandati  adio  U 
fi  mandavero  ti^.    Julianus4« L(juine« 


gotia  f4.  curo  heres  uU,  l.dfundum  ^5. 
1.  ita  uc  i6.  in  pr,  &  §.  i.  ff.  roand, 

10,  Si  mftnditumficxu  ftjndus  enr^tuff 
aAiohinc  inde  compctit  9  ctn  pars »  v^l 
partes  ftindi  ts^nttwn  etnpr^p  fint ,  noti  to- 
tus  fundus  :  ni{i  mandator  addiderit  aiias  (e 
ftollc  tenerii  cjuam  fi  totns  funuus  ;  erri«fi- 
tur  d.  K  ita  uc  56.  §.  quod fi  a«  k  fe^j.  IF. 
mand. 

* 

11,  Quid  mandati  ^git  Mtani  habet  (b- 
Imionem  i.  Ci  Cervus  66.  ff.  de  (ideiuill 

12,  Pendente  appcltatione  rnandatoris; 
pQtdl  conveuiti  r*ut  k  crcdicorem  <  o^  i'n 
'pr.  ff.  nannd. 

t  i^.  Dkiriia  cafu 'Yortuitocontingentia  . 
Aandatario  9  dum  mandatuni  exeqimur  % 
n)andotpr  praeftarenon  cogitur  ,  nt  nec 
mandatarias  mandatori  pratftat  ia^rj^i^ 
rei  de  qua  mandatum  fufcepic)  fme  eius  do« 
lo  contrngentem  I.  inter  caufas  261  §.  iK)a 
omnia      ff.  mand. 

1  4.  Nifi  de  co  pa^tum  incef  venerit  J,  & 
Ariftoni  3  9*  m«nd. 

15,  Ex  eo  quod  quidin  fuo  fecit  man- 
Ato«lterius»  &  ad  cius  commodxim ,  ori- 
tur  ailio  mandaii  l.fi  cpis  Ld,  1,  mto^^ft. 
vero         imerduai  >  1. 1.  fi  maodatu 


3^3  X2e  Mandatfu  ^ 

ijuod  mihi  7.  &  §.  i4eiXi  i.uris.  eft  ulc.  f£- 

16.  Qui  m^d^c  begligcnci     non  ido^ 
nco  >  ut  aliena  negotia  gerac »  omni  a4^ 
minififacionis  deirimenium  prsilac  U  nam: 
£ci  1«    mandacu  ulc«  C  de  neg.  geO;. 

17.  Agitqye  contra  eonpi  Qui  aliena  tk^ 
gocia  gerenda  mandavic  t  &  antequam  ipr 

.  fe(juiccjuam  domino  praellec  Kfi  quis  18.  ffl 
de  neg,  geft^  1»  (i  proouraioitra  S^^-fi  qui 

I Mandatoirirei  cor pis  nuUum  eft :  nee 
mandacor  cenecur  j  nec  evidioius  prpmif'^ 
(or  1»  fi  remunciandi  6.  ^.rei  turpis  3, 
mandair^ro  a^»$«  qui  a&dem  4?.U  (i  vero  i  a« 

§•  fi  aclolefcens  x  i.  fE  mand.  §.  illud  quof- 
qM^  7.  inUir*  cod.  \.  a  reo  70*  id  quod, 
ulcff  de  fideiuiT,  ;       ^    .  .  ,  ^ 

X  9.Madator  tame  deli^l^i  ieneturde  delic* 
•to  \Si  qiMS  7  J.hoc  vero  jultaun^aj^adeo 
i£de  iuiifdJ.orqniflimum  i     feciffe  uftdp 
co  per  quem  fa^lJ.fi  per.alium  5. in  pr.  fK 
ne  quis  eum  qui  in  ius  voc» 

ao,  Ec  in  ij^rqloco  remiui  debet  pun|en- 

%  in  quo  deli^tum  pcrpetrafatn  eiV 
Guido  J^ap.  ^0  lo^*  , 
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£1%  Revocatio  vtl  roluuo  mandati  no|i, 
nocet  mandatario  9  vel  procuratori  9  vcl 
a^ntrahemibus  cum  eis  t  4onec  ad  notitia 
pervenerit »  nec  irritun:!  reddit  quod  agi-  • 
turl.  fi  mandafTeni  i^.l.  inter  caufas  z6m 
m  pr.  &  §.  I ,  L  n  praecedenu  ^S.  in  pr,  f& 
inand.  1.  fi  quis  18,.  L  fi  fervus .  j^»  U  cunt 
<juis  ) 8l$*  (i  debitorem  i « \.  qui  hominena 
34.  §.  fi  Titium  j.  U  vero  1 1.  §•  fed  & 
2. 1.  dilpenfatori  ^  i.  ff.  dc  folut.  U  H  tan^ 

tiim  12.  ff*  de  fenat»  Macod«  Keius4i*ff« 

•      •  -  _  _ 

de  reb.  cred.  §.  item  ii.^inA.  de  n^nd,  C» 
de  procarat.  ^ 
2  2«Ni{idolo  fa^ium  fuerit  ne  ad  nptji* 
tiam  perveniret  Clement.  cum  illulio  dc 
tenunr. 

Zj.Et  nifi  in  matrinponij  contrahcndi 
)  pecuratione  c«  ult*  dc  procur.  in  6. 

24^  Mandatum  quod  pol^  mQrtemcon*^ 
fertur»  morte  non  finitur  1.  fi  vero  it: 
idem  Marcellus  iilt.  ^  1»  idem  eA  iF« 
mand, 

t<!,  Neqoc  curfi  res  oon  eft  integra  1,  (I 
i^Qi$.2  7.  §.  iDctfce     S,  mandi.  Guid.Pap. 

10,  Nec  qvietiaadinodum  naandAcuin  loU 
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"iriTur  morce  mandaririsy  ica  &  officiuin 
inlliioris  irorce  pra^poncntis  :  fed  durac 
'ett*m  '!nortuo  eo  qUf  pr»ptofoit  ,  quandiu 
•  rerrotus  non  cft  ir»llitor  l.fed  ii  ii.ia  pr* 
J,fic)i  is  17.5  fi  iiupubes  eius  ji  ^ 

<Kdfcinft:it.aft. 

27,  M^^ndntum  a^ionum  mirtrianteai 
T.on  cxcludit  ab  «gendo  fe  intcgra  L  fi  pa* 
lcr  j^Ct  mand. 

*  'Erqui  ccflit  j^Aiones  ?ger$  non  ve- 
tator  9  nifr  lam  ceffionarius  litem  confteG 
catas  fucrit,*  vi?l'  aliquid  ex  debito  exe- 
gcrit,  vel  ah  eo  denuntratio  .dcbicori  fa^' 
fta  f!i  1.  fi  delegatio  J.  C.  de  novat. 
'  *  ip.Nequc  pj^clum  dc  re  alterl  tradenda, 
cxcUioit  dominum  rem  vindtcantem  non- 
dum  traditam,  nifi  ciu$  caula  cum  quo  ^ 
agitur  ,  psdurn  incefCfclfetic  1.  (i  j  6, 
lf.  de  p^^a. 

50.  Icaqnennte  quam  quicquam  horuaj 
'ftA*^iVi  fif ,  a<ftio  rerfiahet  10  xiOfiis  cftden^ 
ti.s  ,  nec  ccfiionario  quarfita  clijy>  ideo 
forte  ^  quia  ^dlio  non  poieft  irahfire  de 
'perfbtia  cedentis  in*p*rfonam  cefliosia- 
rij  %  ignorantc  eo  contra  quem  eft  ceffio 
fada  cft  :  nam  licet  quis  invitus  ilteri 

.  poHic 

« 

Digitized  by  Google 


ignorans,  /  ' 

j i.Mandatarius  tcderc  tcnctur.a^ioncfii 
^U£  Tibi  occafione  mandaci  cooipecunt;  > 
h^andanp  eas  rufcipcre  quac  contw  manda^ 
taxIunnconnpdtuntlv.riprocuracQrcoi  $1» 
fi  liber  &  §tproindeulc.  l.de  tuo  ^^&c 
].  idemquc  16.  in  pr.  5f  §.  u  S;  §^  fi^cui 
mandavero  6»  1«  qui  mandaiu  4^.  ff.  mand. 

31.  Nec  fixpeftacur  donecdies  aftionis 
vcncric  1«  H  mandacu  4|.  in  pr.  ufque  ad 
^5.  l.  fi  mandatu  Ticij  ^  9.  in  pr.  ff.  mandi 
Item  crcdicor  tcncturccdcrc  a<ftio^ 
nes  fuas  mandacbri  9  vel  fideiuITori  £olven« 
til.Stichum  9^. §.  fi  nian^at^ JQ.  ^^..fi 
jpreditor  ji.fF.  dc  folut/ 

J4  c;jui  icjcirco  convenicur  quia  ajStipx 
nem  habec  »eius'  aAiioiiis  ccflionc.liberatur  . 
1.  iccm  vcniuhc  zo^  §^  aie  fenacus  17.  t-^ 
quod  fi  i6.§.  idenalulianusult.fF.  de  petic, 
hcr.  hcrcdcm  14.  in  pr.  fR  mand«  1.  fc4 
fi  §•  fi  fervus  ff.  de  tribuc^^aiW  1.  quo^ 
debetur  ^  I .  f f.  de  pecul. 

)  f  Ai^ionis  non  ea  «^ftimacio  e():  ■  quae 
quantitatis  ina^tione  comprehenfae :  minus 

ilnim  dt^inmacur  djgfio  ob  fumpcus  ia.caii\ 
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f^ereriiids  >  &  ddbiuiii  litis  eventutn  U  ^QO^ 
debeiur  51.  ff*  <le  pccuL 
•  ftf  Keilitigiofalegiata  non  priaeftttur  » 
^    rfifi  heires  fuperior  in  iudicio  fueric  Noy. 
,  de  lidgiofis  i  U.  c.  ideoi^ue  i.  t^.  &  hoc. 
J7  PortiThs  ihfttiitAentum  praetunnituf 
habeirc  mandiitum  faciendt  ea  quae  ad  illud 
^eilant  Gtfidb  Pap.     i }.  in  fine. 

J)€  Jidemjjorms, 

I  rjAAum  principalis  debitbris  fideluflb- 
1  ri  prbdeft  ,  nifi  alitid  conveneriii  l*  & 
hercdi  I  I.  §.  in  hisuU.  iun£la  l.nifi  i  i  .l. 
fi  unus  Z7.  f.fi  cum  i.'fF.  de  p«a.  U  ifeaoi 
•   7.  in  "pr.  &  §.  t.  ff;  de  fen.  Mace4. 

i  Ec  exc€iptio  debitoris  eius  quotjue  h- 
deiuffori  competit  ,  ct  'excepta  qii*  pef » 
foria  cbhaeretl.  cxceptiones  7.  ff.deex- 
cepr,  1.  fl  teftanrienco  4*9.  i"  pr.  C  de  fide- 
MJ.  SficbUih  9^4  quod  vulgo  |.  &  §. 
fi  creditor  1 1.  &  (eq.  ff.  de  folur.  1.  defen- 
fiones  C.  de  except.  l.  fi  *s  6.  ff.  fi  c^iii» 
bbr.  I.  fi  rtuUer  16.  §,  fi  ab  «1  ult,  ft  ad 
fenst.  Veil,     excepiibries  5.  inftitut.  de 

xeplictt.  . 
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I  ^MRi  invitQ  fkq  1.  qmnes  t  ff.  d« 
(0119  1 fp.  de  HdeiuU. 

1.  fi  glius  i.  ff.  quae  rjss  pigo» 
f  Eciam  (i  debicori  compecere  iAcipUt 

poft  condemnacuqo.  fideiuflbredii ^oll 

j'.  J.fifideiuflQr.i.  fl[;dc  tranC 
<S  Nifi  alia  ^eric  n^iens  le^ntis »  vel 

p.a,circentis  1.  4  quis  (.  i.a  px*  U  u  daoiniicus 

Ib.  ff.  deliberat.  leg.    •     '  * 

f  &c4ii£  ib  cdido  quod  quiiqa6i(iris  ; 
j>  fi  quis  §,  fi  is  $ .  fF.  quqd  quifque  iur, 

8  Vel  nifi~  fideiuilor*  pro  tnittore « Tej[. 
filiafk:  |(»C^veneric  *  Cjiius  •l^deqQ  alias  cre- 
ditQr  Ctqni  nolebac :  nam  tunc  abfolucp 
niinorei  vel  filiof.  fideiuflbr  cAmen  non 
iiherftCurlf  Marcellu^  25.  tt-  defideiuu.1* 
V  yerp  1 2;.  ^  q^i  t|.i(;ftttnd*l.  fi  pui« 
pillus  I  f .  £  de  recept.  arU 

9  Xdem  ^  fi  4?uandi  aniitio  fitdeiunJt 
h  fi0d  fd^HKun  eft  I X.  ^  de  pa^.  U  fed  fi  ^r, 
$.  non  folum  $.    ^d  Maced, 

i^d  Sc  generaliter  quanclo  »Stnp  pt  «b* 
xmin  f«r.fiv\a  j^xq^icr  nullicacemreyocacaf 

cep,  trb. 

2» 
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374  fidtiuffonhml 

ii;  Sccus  fi  ex  dolo  contrahemis  »vcl 
pfoptcr  laefionem  1.  (i  ca  ulr.  C.  tk  fitle- 
iu(T.  mini  K  exceptiones  y.^.rei  aucem  i;  ^ 
cum  fcij.  ff.  de  exccpt.  1,  fi  pupillus  8  9.  ff; 
detfcc].  lier.  L  (i  Titius  48.  (£  de  fideiuti!^ 
l^cumlex  4(J.eod.  .    •  -r' 

'  Sed  riec  habct  exceptiortem  ceflio- 
ois  bon0rum»  quae  debitori  ^ui  bonis  ceific 
compctit  §.  excepiiones  5.  il^.  fane  inftir. 
de  replicat.i.-fr  praecedentc  |8:$.  Luciu$ 
ulr.  tf.mand.  .  .   .     . .  > 

'  i^.Et  reftitutio  fttirioris  adverfos credi»- 
torerxi  nec  pi'odeft:9  nt^  ifocet  fideiufloril^ 
l.C.  de  fidciu^r.  min.  *  -  ^  • 

14.  Nifi  dolus  infit  contraAHi  Miam 

tunc  reft;itutio   minoris  eiiis  hdeiailori 
piodeflet  K  ult.  C.  de  fidciulTor.  min. 

i  f  NecaliQrtiodo  fideiuilbrlcompetit 

cxceptio  3  cjuam  ipfi  dcbitori  L  ubicuni^^uc 
«o.  Mefideiuff.   •        •  •  : 

ijBi  Oeni^ue  fi  aitio  principalis  confufio- 
ne  extirida  fit  iiberaiur  hdteiuflor.  Ij  £1  is 
4p«  fF.  de  eviift.  • 

17  Pacftum  vero  fidciuflbris  nec  reo  » 
nec  confidciuflbribiis  proHert  ),  fideiulToiis 
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pe  jideiujforihus» . .  ,375 
Cond.  indeb»  1.  fi  ftipuUtus  i^.-§»  uli^fh 
dc  .fideisajnr.       .  :  * 

18  Nifi  ex  (peciali  conventioiie  ipfiiisfi- 
Heiufforis  Vyel  ctfm  f eijs^ipfc ;  vere  fuic ,  vel 
^rpifocius  1.  feci  tx^^.  curn  duabrfcvj.  ff.  de 

pad.  '  \  \ 

19  Praeterean  cjebltuai  creditori  fjde- 
iuflor  lcgayerit  9  rens  libcratnr  fi  folutuni 
fueric  ,  &  a  credicore ,  6c  ab  hcredibus  fidq. 
iufforis  1.  fi  cui49t  §.  luUanus  cum^. 
feq,  ff.  de  leg.  i,  .  '  •  , 

zo  Sed  &  neque  abfqlutio  1.  aaiiili  f  t« 
S^pluris  ulc.  ff.dc  fidciufT/  . 

»1  Ncque  libctatio,ifideii»{roris,  r^una 
.  liberac  l.hercdem  i.  ff.  dc ,  liberat.  leg.  U 
itcmfi  14.  §,labco  6A(.  quod  mfct,  cav. 

zt  Ncque  cQmproroiflucn  1.  adv^ifus 
2^.  1.  fi  duo  i4.  inpr^ff.  dc  arb, 
,1}  Nequc  lufiurandiijn  mfi  in^emfue- 
fit  l.in  duoljus  i8..§.  qupd  rqus  i.,dc  §.  fi 
ei  1. 1.  ulc.  Ci  fideiulfor  i.  Oftn  §.  (cq,  ff. 
*3de  iureiur.  l.  1.  fi  fidciulTpr  ff.  quar* 
rer.  a(ft.nondat.  ^ 

Z4  Quod  &  in  aliisfpeciebus.obtinit  1. 
Ti  flipulatus  15^  fiex  dugbus  ulc.ff.  de 
fideiuff,  l.  &  per  ^.j.  §^  fifideiuflbri  y.ff. 
de  acceptiJ. 
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1)8  pefideiujjdriiusm 

i  f  Ipfi  Vero  fideialTori ,  fi  poft  J)a<5urri 
fplyerit  per  «rrorem  «  indebiti  condi^id 
foQipetic  )«cunQ  js      $•  fideiu0or  .1.  ff« 

^ei  cdnd.  indcb,  ^ ,  ' 

i<  Bc  vici(fim  tnor»  ,  vbl  (aaumprini 
^jlpalis  fidleiui&ri  nocet  »  non  e  contraU 
j^iim  filinsf*  45).  in  pr.  &  i.l.  mora  81.  U 
fi  fervum.  9 1 .  nuhc  viddtmus  4«  ^  $ .  sQ 
filiusf.  f .  ff^ de  verb«  obiig.  I.  $ 8.    ult.  ff, 

fid^eibf.  1.  24.  ^.i.ff.de  uTur. 

t  j  .Si  pectineat  ad  pbiigationQm  ]fide.< 
iuflbriam  ,  |lia«  jHQn  1,  fi  iripigoorc  <4.f£ 
.49fideiu<t  ^  \- 

.  i8  Nec  nocebjt  ti  6t  ex  obligatione  in*» 
Vilida  1.  fi  pupillus  I  i 7.  ff.  de  vef b.  oblig, 
),  fi  ier.vu$  9#  1.  quoties  1)4»  ff.fi  quis  caut. 

Vel  extin^a  1.  il  cum  ip,  ^..^ui  in' 
iprianim  ulr.  ff.li  quiscaur.  ^ 

,j^o  Concumacia  camen  tei  nQn,.^ugec. 
obligationem  fideiulforiam  K  cum  procu- 
f^toir  u]i*    de  i^dcxBfL  f«cit  U  ttm  i.  If« 
oein  iitem  lur, 

|f  9ed  «n  &.eQndemfiacip  principalig 

hoceac  fideiulfori «.  vel  ^  conuFa  f  vi^ 
fiuid.  Pap,  q. 

^a  Ocdkof  kdkftk  pi^noKikis  £Ot€A 

■  /  ' 
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De  fideiujfoiilusm  .  377 
^g^reconira  fitjeiufTorcm  L  cre4ic9i;i 
dc  fideiun*.  I.x>miflis  17,  eod. 

)  I  Nec  ei  noqec  exceptio  1.  no^  refte  |'. 
Lrcos  1  j.l.  pignoribus  z    Q.  de  fidci^ff, 

)4  Nam  donec  &tisfa<ftum «  vcl  (blucum 
itnple  &  idoaee»  creditori  fjilva  manec 
tam  hypothecaria  »  quam  perfbnaUs  a^io 
licec  vel  debicbrtvel  ipfe  fideiudqr  cpn« 
yen^us ftieric.  ^  lisconteftata  fucritl.ge. 
neraliter  ult.  C.  de  fideiuff,  1.  fi  mandatu 
1}.  ff»  ?Qd.  1.  vjui  miuuam  ^tf.  ip  pr.fe 
mand.  1.  egifti  8^,  ff,  dejt)ittt«l»folutufn  ij, 
inpr.ff.  deprgn.  a^.  ''^ 

3$  Vcl  eciam  fcntentia  fecpta  iitl.gre'» 
ge  I },     etiamfi  4,  f f.  de  pign.>  1.  quam- 

vis  8. 0.  eo^.  1«  un,  0.etiaqi  o)>.  chirog. 
pec. 

|tf  Nifi  cum  pignpra  npn  fplcim  capta  > 
itd  etiam  vendiM  per  addi^ionem  in  u|ci' 
na  fubhaftacione  faiS^am  ^uido  Pap.  q. 

H8.    ■  ' 

i  7  .Prius  tamen  conv<et>i(:ndus  e/t  princi- 
pilis  *  <^am.  fideiufibr ,  fi  prxiens  fit  oterr 
que  :contra  fi  abfens  fic,  vel  lajtiter  prit^-^ 
cipalis:  dilationem  tanicn  habere  debec 
&4eittfipry  a$i  vocani^UBi  principalem  autb. 
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|7§        .  t)efi<ietu]foril?us*_^ 
pracfente  C.  <le  fideiufr.  Guido  Pap. 

)8  ^uic  bcneficio  renuntiaii  goteft  , 
(cd  pft  nccelTaria  exprcfTa  rcnumjiatio 
Fapo  tit.  dc  fideiufl'.  art.  2<?,  ^ 
'  ^  9  N^c  poieft  hoc  bencficium  opponi 
boft  litem  conCcfttttm  ibid,  art.  is*  ^ido 

|^aj>.  q.  94.  j   .  . 

40  Ncque  exc6ptK)  difcufioniS  feu  p,f- 

flinisibid.in  fine. 

''  41  Sed  &  fideiufTor.  acce^tus  in  id, 
quod  a  Pilocipali ,  vel  quod  cx  pignor* 
f^rvaiFi  noil  po&c cpnveniri  non  poceft  i 
mfi  prius  difcuiOr©  principali  ,  vcl  pignore 
Vcndi^o  I,  fi  decenfv  11.  ff.  de  (bluc.  1.  de- 
V:cmntf.ff,de  vcrb.  oblig.  l^amiiiG  ^a. 
in  pr.  I.  intcr  <J  },  defideiulT.  ■ 
'  "  42  Nec  tenetur  fi  pbft  moram  credito- 
ris  in  exigendo  ,  debiiof  fadus  fit  non  fol- 
vcndo  i.  ii  fideiufTorcs  41.  in  pr.  ff.  de  fi- 

deiujOt  -  •  • 

4  j   itaque  liodic  prorogatione  tcrmini 

■  '^^eiuffor  Uberatur  :  quia  quiljbet  fideiuiTor 
jfic  «ft  ipfo  iure  '  obl  igacus  pol\  d.  auth. 
.  praffenvf' lC.  de  fideiufC    '        "  - 
.*     44  Nifi  cius  bcna^cio  rcnuAtiavef  it  h- 
deiulTor.  Nam  luiic  mancnte  difj^-oriiione 


.  De  JideiuJJonhuil  Vj9 
iuf  is  antiqui,  rcmanet  obligatus,  licet  cre- 
iditor  vel  admonicus  debicoreffl  tunc  idoi. 
heum  neglexerit  ad  fol veixdum  cpmpellere  ^ 
vel  etiim  diem  folucionis  prorognverit  > 
quod  ideoi  eft.  U  &  i&deiu|rar  41«  fi;  de  fide- 
iuft- 

4  f  Quifl  cunc  de  dilatione  queri  non  de- 

bec  >  cum  &  ipfe  prior  conveniri  poiTcr  % 
cumque  habe^c  remedia  qux  proxifne  fe- 
^uuncur. 

46  Fidpiuflbr  qui  pecuniam  configna* 
Vit  ftatitn  itijandiatl  agere  poteftl;  fideiuflbr 
6^.  (f.  de  fideiufj^qui  xiiucuam  ^6.%^^-- 
dciufTori  i.  ££  mand,  • 

47  Alias  dince  foiuciohem  dgere  nop  pa-» 
teft  ,  nifi  ita  convenerit »  vel  nifi  fic  con- 
demnattts  9  V6l  bona  ditapidet  debitor  9  ni« 
five  diu  iaqp  manferic  obligatus  1.  fi  pro  ea 
tO,      mand.  1.  fideiuHor  47 .  ff,  de  fideiuir. 

l.l^ucius      fF.  mand.c.ult.  de  fideiuiH 

Guido  Pap.  q»  117.  nunr;*  i.  l. 

4^  Eodem  modo  focius  ?)git  poilquarn 
condemnacus  fuit »  licet  nihil.  dum  praefti* 
terit  j.  15  .{F.  com.divid. 

49  Mandatarius  quoquefiipra  de  mand<» 
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Etcutorl.  Gl  cucqx  uU.  ff.  d(iConr# 
tot.  vel  ut .  ail. 

51.  Quavi&  «ucem  tnodo  HdtiuifQr  d(^* 

bicorem  libetaverit «  hahec  rnanda,ti  zAIq  •> 
nen  » in  quaritum  •  liberaveitt  U  ideqnquo 
10»  §.  n  fidciuHbri  ult.  iun&a  1.  fi  ei  1 1.  jie 
1.  fcq,  in  pr,  &  f .  i.  x.  1.  imer  caufts  t6, 
§.  fi  is  1«  ^  §.  praecetea  4.  ff.  fMnd»  1.  qui 
jdebiiorem  t8.  ff,  dfi  iidciuCd,  \,  t^»§^ 
ftbefle  a.ff;  nnahd. 

I 

f  2  Qqodfi  ooiv  appelleveric  cuQi  iniufle 
condemnatus  eiTet ,  fed  folveric  :  nullam 
h^\xKM&iogun  L  fu  pro«A  10. C*  nuind. \, 
(i  procuratorem  S.  §„  quod  &  8.  (f,  eod. 

f  Nifi  eum  ignorantta  *  yel  paupertat 
e^ccufctd.       §^«.  ff.  mand. 

f  4.  Vel  nifi  cum  ceniorcna  fecij  dcbiCQ-' 
.<em  d.i.  S.  $.  8.£&  mand. 

$  f.  Idem  in wgotiorum  ^cftare.l. l^ljcr- 
ro  M.  §,  litein  z.  ff.de  neg.  geft. 

f  Sed  con^eamAtys  fideiullbr  tiofi 
iiahet  ai^oo£m  » Jpl  culjpa  fga  ipjijjft»  con- 
decruvuioni<:  cauTajxi  prdbiHC  i..e:(ceprtiaoe 
67.  ff.  defideiufll  .     '  ' 

K  f  .  Nec  fi  exceptionem  dumtnodo  ho- 
neftaovCciens  obmific  l.  Qiiincw:  48,  is^  pr. 
1.  idemque  ic^  §,  genetaiic^r^l.  ff,  in»nd. 
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Bt  fideiujfofiiuf.  i%i 
f  8»  Contra  ii  ignorans  omific  \.  £\  iid«' 
luflbr  2    in  i)r/&  §.  1.2.  ^  4«  f.  l.fi  pro- 
curacordm  ignorances  7.0.  itiatid'« 

1.  qui  in  altcrius  4*.  ff.  dc  rcg,  iur*  1.  indc- 
\&tMi  47.  ff.  de  CQiidift.  ind. 

f  9.  Vel  cas  acccpiioncs  ornific  >  quae  (iinf 
tfcapicib;i»  iuris  d^  U  fi  fideiuiTgr  19. §. 
^^darf)  4.ff«  nmrtd. 

'  (fo.  Vcl  ([liacci  (bii  noneciafB  reo  confi- 
I>etebat  d.  1.  fl  fidciuflpr  z6.  §.  fideiuflbr 
ult^ff.  mandj.  Paulna  %\.  ff.ad  VeUeian^ 
^i.  Denicjuc  non  habet  a<Slionem  is  qui 
fto  invito  fideiuffit  9  aut  donandi  animd  U 

fi  remunerandi  paffusfim  a.  ff. 

r&and, 

tfa.  Nec  fi  iblidum  folveric  fideiui&r 
8get  contra  fidciuflK>res  >  vel  creditoris  hy- 
pothects  perfcqui  poteric  9  nifi  ci  ceifk 
fuerint  a^fikiones  1«  cum  alcer  11.  !•  mand«* 
ti  14.  C.  defideiufll  1%  ut  fideiufTor  59,  ]. 
PsuIqs  f  9.  U  cum  is  96.  ff.  eod»  fi  pluttfS« 
4*  ind.  eod.  U  Papinianus  iS.  mand. 

<}.  Sed  ut  cas  cedst  crcditor  compcU 
^  poteft  ab  )  qtii  foUdum  folvef  e  paracu^ 
cftl.  ficut  zi.  C.  de  fideiufll  1.  fidciuflbri' 
bus  if.  1,  fi  fideiuflbres  41»  idem  refpou-: 
ditulc,  ff,  dc  jgdcjiufli 
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1^1  XJtfiiU^liAymsl 

vilet  »  wSk  pios  uc  cederenrur 
iiCTOi&t  L  Mocieftinus  76.ff.de 
-.ro  coacctore  1.  C*  de  conc.  iud. 
a  pnilBS  x;»  ft»  ci  cuf.  &  rac. 


fckiibec  ia  omnem  caQfkoi  te< 
«  &0IIMU  i^antitice  1.  qux. 
ii>      mpr«i£  loc»  K  cciam     £  de  fide- 


<C«  Encae ce^betur  1.  Latinus  ^6.  ff, 

<7«  NwanU  obUgttioni  fideiuffoi  ac^ 
^ce^evepKetl  &ci^i!i  nncuni  $.ia  oinnibus 
1«  «B^«^fi<lel«Ci.fi<ieiu^or  \6.  §,ns.\n- 
^  fe<kiUeinli: 
Er  fuc^mt  U  ftipolstus  fura  6.  U  ad- 
.  iimAtUcpM  enim  7.  1.  poteft 
^  i:       i  de  fiJeiaff.  !t  non  J  ^ •  fl; 

'  f  o.in  pr.f.  fed  fi- 


pro  inftitore  >  habet 
adverfus  eum  qni 
l  6.f£de  inftir. 

mandatario  » 


Defdehjforihus.  .  ^ty 
to*^.  ideai  Papinianus  5,  fi;  m^n^.  l^  li- 
bei^to        in  pr.fF.de  neg.  geft^ 

74.  Licec  pocurator  (ic  foivendo  1.  in 
eum  1      in  pr.  fF.  de  inft,  «(ft. 

Inutillis  (ideiufrio  pro  iadu  non  ih*- 
betur  1«  meiico  i.  ^.(juid  ergo  f£  ^uod 
iuflu.    •  *  '  ,  .  ^  . 

7  Fideiufiori  quaefita  e^ceptio  •  ei  in- 
vito  toUi  non  potei\  \.  £1  reus  uU»  ff.  dt 
pa<ft.  .... 

74%  Dummodo  fine  vi  f  &  dolo  ,  vel 
iuo,  vel  debitoris  fucrit  quaefita  1.  illud 
10.'  &  1.  (i  quis  1 1  *  fF.  quod  met;  cau, 

7^.  Vel niii  competat  ex  perfona  mino-. 
laefi  1;  patri  17 .  f.  fi  minor  z^ff.dt 

76*  Thales  Milefiqs  fidciuffionern  fugic- 
dam  efle  diccbat  epig.  Graec,  lib»  1.  tj^^f 

« 

De  JlipHUtionihus  ^  ohli^» 

'  V  f 

TipuUtiones  five  indando»  fivein 

faciendo  ?  five  mixtae  tranfennc 

^^.v  9  &  in  hercdes  1.  veteiris  i  C. 
dpuU 
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i,.  Licec  quis  cum  moriecqr  jfttpiil«^s 
fiCj  vel  promifcrif  Kf^quii  filc  Ufecua- 
^\xm  4^  G  de  conr*  ttip. 

StipuUcio  vero  cum  nforieric  dabis  $^  * 
itiielligiiur  de  morce  natui^ali>  non  civili 
i«  ex  en  pirM  itu%^  in  in(ulam  t^^  0;  dqi 
verb-  oblig.  / 

4.  Inter  ab(entes  ,  Vel  pro  aWertCe  cod- 
trada  ll:ipulaiip  non  valec  ^  nifj  ilipulancit 
incer fic :  nam  tunc  agicur  ad  inccxelfe  U  u« 
incer  s^feocei  y.  Ct  de  inu  r,  ftip» 

Sed  &;  yctba  commend^foria,  vei 
fua(bria  >  vel  per  locum  difta  >  nonohli-  - 
genc :  nifi  cum  iic  dicuntur  ur  prae^encijrf 
noa  aucem  ut  iacftcntur  1*  (jup<i  vcndicoy 
flF,  de  dolo  hrciendum  19;  in  pr^  cam 

i.  t.  i^ff.  de  jaedil.  ed.  1.  dominp^uit^  O* 
quod  cum  eo  1.  c,  §.  idem  Pomponlus  14^. 
mdepoC  h  (i  vero  la*  §.cum  quliMnfi  ii^  {4 
mandatum  a.§.  tuaautem  ult.  ff;  mand. 
Plaucus  in  pfeudolp     10^0.  flc  iioi, 

'V.el  nifidecipiendi  cauia  ^iAa-  fint  U 
venditor  iy.f.Cx  vero  1.  is  qui  decipic  ulc* 
iE  de  4oIoL  confilii  47.  fl;  dcfeg.iw^  . 

7.  Qui  vero  mandat  obligaiur  §.  tua  .taoii 

tuna  6.    &  ftdeo  inftk^  df  mand^  1«  Ci  ta^ 

*  ♦  • 

» 

« 
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'!)€  flipuUtionibus  ^  ohligi^  j8| 
TriuDcraiidi  6.  §•  plane     L  {i  hcre^dicaccfn 

•  8.  Acquc  cciam  <jui  per  fraudciD ,  vcl 
dolum  non  mandavic  I4  apud  Ctlsttm  4^  io 
pr.      dc  doli  exccp. 

9.  Pornam  promifiam  dcbet  ctiam  non 
incerpeUacua  1»  roagnano  ia«  C.  dc  coilt^ 

ib.  iNri  rattoneis  ofFcrte  dcbec  non  tt^ 
pe6lata  incerpellationc  1  ^i  uk.  commif- 
fum  evitarc  KG  fundus  3, \.  Marceliusulc/ 
£  de  lege  towxA^ 

II.  Poteft  uxor  a  m^rito  ftipulacori  poe;^ 
ttam  £i  habtrertc conotitMnam  L  ex<a'  zi 
mulier  i.  9c.  dc  verb.  obiig. 

iz,  Pura  ftipulacio  ex  rc,  &  loco  dila* 
tiotfcriocapicl.  eiira  47.  $.  quocies  ult.  I;inl 
tcrdum  75.  in  pr%U  contiopus  1 J7.  f.  cum , 
ita  1.  &  item  j.  ffi  dis  vierb.  oblig.  l.  ar^ 
bicraria^.  $«qui  iia  9.  iE  deeo  quod  cer^ 
lo.  l.  l?gatis  I.  §.  ineft.  ulr.  fE  de  cond.  & 

ifcm,  1.  quoties  24;  f de  o)?.  hb. 

1 5 .  Licet  plurcsin  folidum  fidciufferidt^ 
Vel  obligati  finc,  eisnlhiioniinus  b^efi- 
cioirrdiuifionis  compecit  fromnes  iidof^^ 
fianc  L  ndarcdtc  5.  C.  de  fideiuC 

14.  £c  prtTcfites  I.  fideiiiildr  i^Untm- 


5B5  .  De  JlipuLztionibus.  ^^'^-^^* 
teM  ulc.  0»  de  fideiuff  Nou.de  reis  proniitr 
tendi  99.  Pap*  tir.  cie  fideiulT,  aru  t  * 

2  5.Ni(i  eivifmGdi  beneficio  renuntiatuin 
fucrit  Papo  ibidem  att.  *  . 

i^.  Cui  rei  creditoi  derogafie  videbitur 
fi  deb»itum  divif^ric  ,  partem  (uam  ^nd 
ex.  correis  debendi  Jiccipiendo  !•  fi  credi* 
tores  1 8.  C.  dc  pad.  1,  liberum  i^.  C.  de 

jfideiuin  .  \  ;  . 

i7«Et  qui  plurafimul  promifitfub  poena 
(e  praeftaturum »  propter  unum  nonfa^ni  ' 
poenaquidcm  tota  comittitur »  fed  per  be«i 
ncficium  exceptionis  pro  r^ita  tantum  prae- 
ftabitur  1.  fi  fcrvus  9.  $.  fi  plurium  ulc«r  (i^ 
fi  qiils  caut. 

.  18.  Ac  vero  ubi  plures  ex  contra.6ba 
unius  conveniuntur  ab  iis  praepofiti  9  qui- 
libet  in  folidum  convenitur  1.  utilitatem  r;- 
§.(i  pluresolt.iunA^  U  t.  )..4.  in  pr.  8c 
!•  2.,  1.  fi  fervus  6.  fi  communis  ult.  ff.  do 
C3tcrc;a<£l.  I.  habebat  1  ? .  ^^fi  dub  ulc.  iun- 
.  Aa  1.  ibidcm  eric  14.  ff.  de  exerc.  adb.  ].  8^ 
ancillarum  17.     fi.(juis  ult.  ff^de  pepul. 

19.  Stipulacro  pro  abfente  acqoe  adeo 
^o  nafcituro  vilet  notario  praefentc  &  a^c- 
ceptariteGuid.  Papi  cj.  z(?7.  ^oy. 

zo«v£a  autcm  iiipulAtio  »^  C[ua  quisfc 

•  fubmitic 
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yei  ali»!!)  v<{rj>oraiem  ^  nulliut  eii  aOQ^aca^ 
li  GukIo  P4p*    1 78. 

♦ 

jt,f%RocuratoradtfxigeB<d«ni ,  tiec^novare^ 
\  JL  poceiiobligafiQn^»  nec  ^obitQreai' 
gi:ttuito  liberare  \%  non  abiiulit  4.  C.  <ie 
novat.l.'^  dcbiEtfren  »1.  |.  ncM.tdoQ 

. '  2.  No\eationj:  pripr  pbligatio  noo  tollii» 
tirr  ^  euMn  *ii  inotv*  tpMiboa  iiue»v9niaff.t 
vel  pcr  icquentem  oblig^tioncm  aiiqui^ 
addatur  vel  detrahatur  •  nifi  id*  (ipecidlirer 
ekpreffum  fit  U  «o««tionum  i|lt«  C«  dc  i)o« 
vat.  Luiliam  I9..ff^  cpd.  1.  ^uid  ufumf.^^  8< 

(f.  de.^viorb«ohlig«($f  ^c«terca4*  in(i(|ui^  . 
inod«  oblie«  toll. 

'  }.  Nifique  fequens  obli^atio  comtn^ta- 
lor  9  &\  vaktifo  {iC'l.iiA|>er^n9  io,  qui 
pecuniam  i.  &  §.  feq.  ff.  de  p»<ft.  i^quiO* 
Cies'14.    npvwtio  «4.  ^  ^  novtr;  1.  iilr. 

minor  i.  ciebitriX'  <%4.    fi  pro^Ojuic; 
ff. »<J  VfcilVuin.      .  ".r  ;f'  •  *• 
4.  Quod  d  minoc  n^vaveric  t  «(que  ,#(| 


to  ditionem  fuam  deterioreni  fecfrii  >  noH 
vationon  valcc  i.  pacii  ^7.  $•  ex  hoc  |« 
if,  4c  min.  *        .  ' . 

f  Idcm  eft  &  (1  is  cui  bonit  incerdii. 
ftjm  cA  nqvavcric  1.  cui  booii  1«  d^ 
aovar. 

^  Obligitione  (ic  ut  (bpra  nov^ra  fidljBt  • 
ibflorcs  non  (unt  obUgati  i.nifi  (e  de  novo 
oblig^verint  1.  novatione  4.  Cm  dQ  fi^ciuiC 
1*  ubicunquc  60.  ff.  eod. 

•  '7  Qain  imo  rci  foU  motatiooe  HberA^i^. 
bicur  ndeiunbr  •  verbi  gratiarii  ioco.pe,^ 
Cuniae » qoar  in  priorc  obligatiooc  dcbeba^ 
tur  •  frufnentum  in  pofteriori  .prominiini  . 
fit  :  nj^rn  fidciuflbr  in  «liud  obligaii  non 
poteft  1.  fi  irji  41.  fF.  de  fidcitilT, 

8  Item  pis:rui  fubiatuofi  etlt  ni(i  fueric 
IFcpetitum  1.  iblutum  1  f  •    novata        de-  , 
fi^n.-a^i  U  novatione»  iS«  ),  piulus  |o» 
&  denovat. 

'  9  Er  ufuTapriri  paritfr  fuejint  fcpetit^ 
4.  )•  novatione  tS««J»emptor  17^  fTida 
liovat.  *  . 

•  to  Prt*»cedens  morli  purgatur  U  ftiehuna 
Sf  in  rr.  fl;  de  novat.  ),  qui  decem  7  2  • 
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jOe  JCqrydtiomhus*  . 
.  t-t  Vttit  pfaccfidens  privil  egium  tt  p^r. 

fi^c  ult.  ff.  dc  verb.  oblig. 

U-fi  crcdituris  ff.  ac  nom* 

I  i  Idem  &  u  trtnri^um  fberic  non. 
exigimus  t^in  fuSiSi  quU  caut«. 

14  Novari  potclt  obligatiotquar  nQndum 
eftf  lediticuraeft   i^lti^UQift,  $.fi  (juis 

ff^  de  oovac. 

i(  Novatio  fubiirdem  pignoribusfsda 
Bon  tolUc  ius  prcUtionis  ;  quiaidem  fibi 
fuccedere  intelligitur  K  creditor      in  pr«  . 
&  1.  creditor>a.  St  Pa|)inianus     ff^^l  ^ 

j?p  Sotuuomkf        '^'^  ' 

I       Vi  promifit  aliqao  anno  ilar« » pdi . 
'  yy^cnt  quolibet  eius  anni  die  daxc^ 

«cjue  cogi  poterit  j  nifi  anno  piaeterito  U  ^ 
quod  quis  f  o«  £  de  oblig»  U  oui  bo^4Xf  1« 
iofulam  114.  Cde  vcrK  oblig, 

'  t  Nec  qui  mindinis  promnfit  nifi  pofi:. 
uUimuainpQ^jinarum  diem  V^um  qi^i  1 
in|>r,  fi;  de  vcrb.  gblig. 


Etcutorl.  0  cucQr  uU.  ff.  4cconr# 
tuc.veluc.aA. 

5 1.  Qaayi&  aucem  modo  ^deiulfQr 
tiforcm  liberaveric  ♦  habecmandaii  a(Slio- 
.iieD»in  quantum  •  liberaveiic  1«  idemque 
lo,  §. n  Hdeiunbri  alt. iun&a  1. fi  ei  ii. £c 
l.  feq.  in  pr.  &  i.  i.  1. 1.  inter  caurtsztf, 

(i  is  1«  §•  praecetea  4.  fF.  mand*  1.  qut 
jdebitorem  1,8.  ff,  dc  fidciuC  d.  },2-6»§p 
abtffc  i.fE  mahd. 

$  i  Qijoii  uon  appellevcrit  cum  iniuAe 
..C0n<iemnstp8  eilet  ^  fed  folverit :  nullana 

fi  procuracorem  8.     quod  &  8.  £f.  cod. 

ii.  Nifi  eum  ignorsntia  »  yel  paiipercM 
c;rcuictd.  1.8.  §,8.  £f.  mand. 

f  4.  Vcl  nifi  cum  ceriiorcm  fecii  dcbitQ- 
ftm  d. i.%.§^S. (£.  mand« 

J  Idem  in  jicgotiorum  jjcftpre  1.  Ubfif- 
to  litem      ff.die  ne^.  geft. 

f^.  Sed  4c  pM^^n^natus  fidciuitbr  nofi 
h^het  fliftioiiem  » .fi  ouljpa  fga  injlyfta  con- 
(icjgr\Qauo«u<;  cwlajxi  pradbtHC  l^.CXCCpiioQe 
« 7.  ff.  de  fideiuff.  . 

f  7,  tjlc-c  il  excfptionera  dnmtnQdo  ho* 
neftam^fciens  obmifit  L  Qjiincitf  48.  in  JSf» 
!•  idcmquc  ic^  §,  generaiitcr  it.  ff.  naand^ 


i^iyui^ud  by 


Df  fidewjforikus,  58t 
'  IfB.  Coacra  fi  ignortns  omiiic  1.  fi  fidp- 
iuflbr  19.  in  pr.«  &  f.  i.  a.  },  4.  f .  1.  C  pto- 
curacordm  8.  $.  fi  ignortnces  7.  ff.  m^tii, 
l.qui  inaiterius4t.  ££.dereg,  iur.  l.inde- 
kitam  47.  ff.  de  cpndi<fl.  ind. 

f  9.  Vet  eas  accepiiones  omi(ic  »^nae  fiinv 
^eapicibd»  iuris  d«  I.  fi  fideiuilor  »9.$. 
^«dam  ^.ff^ntartd. 

^o.  Vel  quae  ei  foii  non  eciam  reo  •coA^'^ 
petebat  d,  1.  fi  fidciuflpr  i6,  §,  fideiuflbr 
l>lt«ff.  mand.  1.  Paolas  |i.  ff.ad  VeneUn* 

61,  Denique  non  habec  a^ionem  is  qui 
fto  invico  fideiuflit  9  aut  donandi  animb  1» 

fi  remunerandi  tf^  §•  pafliisfim  2.  ff, 
itoaod. 

6t,  Nec  (1  fi>Iidum  folverit  fidein(S}r 
igec  concra  fideiu^es  >  vel  qredicotis  hy- 
pothecas  perfequi  poteric  «  nifi  ei  ceflae 
fiierint  a£kiones  1.  cum  altec  11. 1*  rhanda- 
ti  14.  C.  dcfideiufl'.  U  ut  fideiuffbr  59,  I. 
PsuIqs  f  9,  U  cam  is  3  6 .  ff.  eod.  $.  fi  plntts« 
4.  ind«  eod.  U  Papinianus  a8.  ff.  mand. 

< Sed  ut  eas  cedsc  creditor  compeU 
poteft  ab  ^ » qtii  folidum  foltrtfre  pariBcat 
eill.  ficuc  11.  C.  defideiufll  I.  fideiuflbri* 
inis  17. 1.  fi  fideiuflbrcs  41,  §,  idemrcfpon- 
dic  ulc,  £F,  de  ^idciiifl',- 


64.  Ante  folutionem  :  nam  poftea  ceftid 
.faAianon  yalet  ,  ni(i  priu»  uc  ccdercntur, 
adiones  conveniflci  !•  Modcftinus  76.ff.de 
Iblut.  L  fi  pro  contutore  i.  C.  dc.cpiit.  iud, 
tut^  l.cuai  pupiliua  zi%  ff*  da  tuf»  &rat^ 

.dirt. 

6^.  Qui  fideiubet  in  omnem  caufam  te-? 
iiecur  de  ufuris ,  &  omni  quantitace  h  quae^ 
16  ^4.  inpr.     loe.  1.  etiam  defidtf* 
Juitcut*  . 

6^.  Eique  rcdhibjecur  1.  Latinus  ^6.  fF^ 
*de  ^dil.  ed. 

67.  Naturali  obligationi  fideiuffor  ac- 
cederepoteft  &civi!i  tantum  f  .in omnibus 
j.  inliic.  defideiuifj.ifideiu^or  id^.  §*  natu- 
.  ralcs  4.  ff.  de  fideiulT.    /   \     )  . 

6%.  £t  futurae  1.  ftipulatus  fum  6.  ad- 
.iiiberi  ult,  iun^a  1.  quod  enim  7.  l.  poteft 
.  9ccipi  4.  in  pr^  ff.  de  fideiofT.  U  non  5  ^ .  ft; 
de  iudic.  I.  eo  tem^re  fo*  in  pr.  iJr.  fed  fi- 
deiuflorem  (f.  de  pecuU  , 

^9,  Qui  fideiqffit  pro  inftitore »  habet 
aiStionem  inltitoriam  adverliis  eum  qui 
praepQiuit  i.quijgunque     §•  i  6^ft  de  inftit. 

./  70.  ,Et  qui  fideiulTit  ,pro  mandatarjo  » 

mauclaatcm  Labcc  obli^atum^  L.idemquc 


De fideiujfoYihuu  jSj 
to.^.  idcm  Papinianus  5.  mand. 
berto  51.  in  pr.fF.de  nejr.  eeft^ 

71.  LiGec  procurator  iic  roivendo  \.  iq 
cum  I      in  pr.  fE  de  inft,  %€t. 

71.  Inutillis  fideiufTio  pro  iofla  non  h4- 
betur  1«  merico  i.  §,  (^uid  ergo  5.  fE  quod 
iulTu,     •  *  ^  •    .  •  • 

7  Fideiunbri  quapfita  c^ceptio »  ei  in- 
vito  colli  non  poieft  \.     rcus  uk»  fF.  d^ 

74»  Dummodo  fine  vi  t  &  dolo  >  vd 

fuo  9  vel  debicoris  fucric  cjuaefita  1.  illud 
1    '  &  1.  fi  quis  1 1 .  flF.  quod  mec;  cau, 

7^.  Velnili  competac  ex  pertona  mino- 
ris  laeli  1.  patri  z^.      fi  minor     ff.  de 

7<J*  ThalesMilerms  ficleiuffionem  fugic- 
dam  efle ^iccbac  epig.  Gracc,  lib^  i.  C]^., 

De  Jl  i^uUtionibus  ^  olli^m 

I.  QTipulaciones  (ive  indando»  fivein 
k3in  faciendo  >  five  mixtae  tranfeunc 

dd  herede^  9  &  in  hcredes  1.  vcceiris  li.O. 
de  conc«  (iipuU 

Digitized 


3$4  flij^uldtionihus.  ohligl 

i.  Licec  qqis  cum  moriecM^  ikipiilB^iis 
{iCi  vcl  promifcrif  Lfiquii  ftlc  Ufecun- 
^um  4»  C  de  conc»  ttip. 

l.  Stipulacio  vero  cum  morkrU  dabis  ^  ' 
intelligiiur  de  mortc  natui^ali^  non  civili 

ex  e^  p^ucct  ttu%^  in  inrulam     fi;  dfll 
verb*  oblig. 

4.  Intcr  abfcntet »  Vel  pro  abfciite  coti- 
trad;a  il:ipulacip  non  valec »  nifj  ttipuUnciy 
incerfic :  nam  cunc  aeitur  ad  intexelfe  1.  us 
in(er  i^encea  f  •  C«  de  inMCt  ftip» 

Sed  &  yetba  commendajiori;  9  vel 
fuafocia  %  vel  per  loetim  fii£ta  »  non  obli^  ^ 
genc  :  nid  cuni  £ic  di^uncur  uc  prae j^eqciir » 
noa  aucem  uc  iadlcncur  1*  quo^l  veiuiicof 
ij.  fF»  de  dolo  Lrciendum  19.  in  pr.  cant 
§p  i.  2.  i^ff;  dejaediU  cd.  1.  dominpfrult^O^ 
quod  cum  eo  1.  i.  §.  idem  Pomponibs  14^ 
lEdepoC  K  (\  vero  la*  §.cum  qi#»m  iz, 
mandatum  ^.§.  lua  autem  ult.  fF.  mand^ 
Piaucus  in  pfeudolo  i/.  10 fo.  &  itoi« 

6.  Virf  nifidccipiendi  caufidi^ta  fint  U 
venditor  ^  7.     fi  vero  I.  is  qui  decipic  ulti 
iE*  de  dlok)  1.  .confilij  47,  £F.  de  f eg«  iur^ . 
.    7*Qui  vcro  mandac  obligacur  §,tua  tan- 

tana  6.  f.  &  adeo  inftic^  d<  mand«  L  fi  f  e« 

•  •  • 


Digitized  by  Google 


'X><  flipuUtiomhm  ^  uilig* 
rhuoerancli  6.  §»  plane  5. 1.  (l  here^Icacem 
5  £•  ff.inani}^ 

'  S.  Acque  etiam  qui  per  ^ucled)»  vel 
dolum  non  manidavic  1*  apud  CeUum  4«  in 
if>r.  g;  de  <ioU  excep.  " 

9.  Pornam  prominam  debet  etiam  non 
interpelUcut  1.  masntn)  la.  G.  <k  corfc* 

10.  ]^ari  rationcis  ofFercedcbet  non  ex- 
peiSkatk  interpeUatione  >  ^i  iilf«  coffiiniC 
fum  evicare  Lfi  fundus  3.  §.  MarceUus  uli:/ 
IF.  de  legc  cGmrim» 

11.  Poteft  uxor  a  marito  ftipulatori  poe;^ 
nam  iG  habuerit  concubinam  L  ex  ea  12^1.^4 
inuUer  i.  fE  deverb.  oblig. 

12.  Para  ftipulatio  ex  rci  &  loco  dila* 
tionem  capitl.  cuni  41,  §.  cjuoties  ult.  l.in- 
terdum  7  in  pr%  L  contioiius  1 17«  $.  cum 
itai.  &  itcm  5.  ft.de  verb/oblig,  l.ar* 
bitrariat.  ^«qui  ita  91.  <ieeD  quocl  cen 
|o.l,  legatis  i.  §•  ineft.  ulr,  f£  de  cond  & 
^cm,  1.  quoxies  24.  ff.  dcr  op.  hb. 

I  j .  Licec  piure» in^  fol  idum  fideiufle^ii^Mri 
Vel  obligati  lint  >  eis  nihilorainus  b^c6- 
dttiTrdwifionis  competit  (i  omnesHidon'<i 
fiincl.  noareiie  j.C.  dc  fideiufK 

14.  £c  prcremes  I. iidciufldr  iO«i^ ut  aa« 
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^85  ;  De  jlij)uUtionihus.  ^  r 
fem  ylt.  (J.  dc  fideiufrNou.cJe  reis^prornitr 
tendi  Q9.'Pflp«  tir.'  ile  fideiuC  arc»  t 

2<«Ni{i  eiufmodii^^neEcio  renuntiaiuiQ 
fucric  Papo  ibidem^att»  2 

16.  Cui  rei  credico  i  derogaHe  videbitur 
fi  dcbicum  divifcric  ,  partem  fuam  ab  uno 
ex  correis'  debendi  accipiendp  1.  credi- 
tores  !  8^  dc  pa6^»  U  liberum  i6.  C.  dc 
fidciuff.     •  - 

1 7.  Et  qui  plura  finoul  promifit  fub  poena  , 
fe  praeftaturum »  propcer  unum  non  fadium- 
pcena  quidena  toca^comittitur »  fed  per  he^ 
ncficium  excepiionis  prorata  tantum  pjrae- 
ftabitur  1.  fi  fcrvus  fi  plurium  ulr^  f£, 
ii  quis  caut. 

18.  Ac  vero.ubi  plures  contra^dtu 
iinius  conveniontur  ab  iis  praepbfiti  ,  qui- 
libet  infolidum  convenitur  I.  utilicatem  i,^ 
§S\  plures  ult.iunfti  1.  i.  }.  4.  in  pr.  &  $^ 
2.  a  J.  fi  (ervus  6.  i.(x  communis  ulc^  ff.  de 
exerc.adl.  1.  habcbat  ij.  ^.fi.duo  ulc.  iun- 
da ).  ibidcm  crit  14.  ff.  de  exerc.  aft.  J.  3^ 
anciUarum  17«  $•  il  quis  ult.  ff«dc  pcf^ul. 

i^.  Scipulatio  pro  abfente  atque  adcQ 
nafcituro  valct  natario  prxknicSf  ac- 
ccptante  Guid.  Pap.  q.  267.  505. 

ao.  .£a  aucem  ftipulaiio  ^  qua  quisfe 
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jdc  fliputktmilm  <^  shllg,  .  ^8/ 

"  Vf  i  ftUarp  a^rporaie^  >  nulUui  elt  wmea^ 
U  Guicio  P^p*  (j.  1 78. 

* 

*  i 

grttuico  liberare  U  non  abiiuUt  4»  C«  4fi 

.li;  liejiiaviM:.  / 
«  NG\£ationc  prigr  pbligatio  non  toUi* 
tur  »  ttt«n  (fi  itiovA  iperfofia  inceiv«niaff.t 
▼el  pcr  icqucntcin  obligationem  aliv:)ni4 
addatur  vcl  detmbatur ;  ni(i  id  fpecialicee 
exprefTum  fit  \.  oovationum  ult.  C*  de  iio« 
vat.  l.-aliam  1 9.ff^  cpd.  1.  quid  ufumf.  ^  8< 
f f.  .de.iimK  obl  ig«  *^ir.ipraektierea  ^Mnl^ 
mod*  oblig.  toll,  -  \ 

'  5.  Nifique  requens€>Wid«b  CDmmlua-- 
tor  9  &,vaUda  fic  UiApi^rfona  io«  4«  qni 
pecuniam  &  §•  feq.  ff.  dc  pa(%.  J^.quo^ 
ttcs'«4.  l.  npvttio  a4i  l¥«  de  novar;  1«  hU. 
if.  <fe  minor  L  dcbitrix^  %4«  fi  pfO^;ulc; 
.  ff,ad  VelfeiAn;    -  :  /  ^'  :/  • 

4.  Quod  &  OBinor  novAVcric «  atquc 


1 
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co  ditionem  ruam  deceriorem  (cc^rU  » noi 
varionon  iralct  1.  pttrii^.  $•  ex  hoc  |, 
4e  min, 

5  Idem  e(\  &  (i  is  cui  bonis  incerdi« 

^um  e^  nqv«vci:i(  1.  cui  tKMU«  5«  £^  4« 

^  Ohligatione  iic  ut  fiipra  nov^ica  fidem  % 
itillorcs  non  (tinc  obligsci  t  nifi  fe  <le  novo 
oMignyerint  Unovatione  4,C.  de  Edciuif^ 
1*  nbiciiiique  60.  ff.  eod. 

7  Q^^^  imo  rei  foU  mutatione  Uber*^. 
bitur  ^dciulTof  •  ycrbi  gritia^  (1  locope.^ 
Cunxar  >  qoar  in  priore  obl^^atione  dcbcba? 
tur  ,  frLmentum  in  pofteriori  .proraiffund 

lic  :  nam  fidciunbr  in  $\\o4r  ol^ligari  non 

potcft  L  fi  ic^i  41,  fF.  de  fidcittlL 

8  Itcm  pij^rus  fubUtunn  eft  ^  nifi  fuerit 
yepctitunn  u  ilblutum  ii.i.  novata  t •  de 
f  ien.  U  novatione.  iS.  )«  ptulus  30» 
&  de  nov«t« 

•  9  Et  ufurar  nifi  paritcr  fuc^int  rcpetitae 
4.  I.  novjiiionc  iSt  Uemptor  17.  ff^dc 
Dovat^ 

'  To  Prtipcedfns  morjt  purgaiur  I.  ftiahuna 

1n  p r.  de  ticivjit^  I.  qoi  decem  ft.i. 
€um  iiiclium  i..  &  ^«  ical  «^uid  a«  fi;  de  io^ 
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f  ti  Pesit  ptaBcedens  privil  eglom  1«  p^r. 
fl^c  ult.fif;  dc  verb,  oblig.  . 

I » '•(il«c  poeot  ftfiuk  coiainUGi  d^bequ 

L'fi  crcdityris      oe  novac* 

I  $  Idem  &  (i  cr«fi(t^um  fuerit  non. 
^gimus    in  pr.  flF*  fi  Muit  cauc» 
r  14  Novaii  potclt  obligaciotquar  nondum  s 

eft »  (ed  fvttun  eft  *■  It Iti^um  8*    (i  quis  . 
0«deaovac. 

i{  Novatio  fub  iifdem  pignoribus  fada 
lUMi  totlic  itts  prclationis  :  quia.idem  (ibi  . 
fuccedere  intelligitur  I.  crcditgr  i,  in  pr,  . 

fit  l.  credrtor.ii.  S,  paj^inianus  t«fF,<^"ili, 
pot,inpigri,     .  . 

> 


•  - 


I  y^Vi  promifit  aliqoo  anflo  <utr«  #  po^  ^ 

•  V^/^erit  c|Uolib6t  eiu$  tnni  dic  dvc.^ 
Mcjue,  cogi  potcrit  %  ni(i  anno  ptaecerito  1«  ^ 
quodquis  fo-  f&dcobli^.  U  c||^ihof  4x11  U 
iofulann  114.  Cdc  vcrK  oblig, 

'  i  Ncc  qui  iiundinis  pronRrifit  .nifi  pofi(. 
uUiffluminiqdinaran!  dicmU  $uai  qui  x  j^St^^ 
inpr.  S.  dc  vcrU  ©blig. 


Diyitized 


$0^       .  flhiikni^iH. 

I  (Jiif  (Kinci  cortirnodhfimirll  tiftf  f 
tiincdbie  4ebeHt  9  cum  (ine  tnfamia  pd«J 

teric  u  «viu  79.  $•  ^ate#  ^At.  lE  de iuf^.dotw  ^ 

'  4<^iin  ettam  debitumifl  diem  certtton» 
vel  ing-r^um,  ftu  iuh  conditione  *  int»« 

^onditioncm  foiv!  potferks 
dies^  vel  condiiio  in  favorirf)  ^Airii  po* 
tiiTsf  qbVm  debitoris  po(?taf7t  I.  iVipulatio 

il^      $^  imcf  itf.  U  qiii  K.om0^  ifti.ifft 
pr.  jfF.  de  vs:rb*  qblig.l^  quQd  c»i«t  fo^ff^^ 

*  t       Bc  debftb*  e»  pldrifeiw  Wiifi»  p»>  ^ 
tcft  tcmpore  folunonis  eligicre,  JrtqwwW- 
tHoXkm  folvisttr  quotf  ^noii  ^dMit  «kgi^ 
creditor :    nwrer  elegerir  •  tuiiCf>ci»<^^i(i^i 
l^furas  ^deinde  infortem  fotutio  imputtbi» 
tur  »  fius  fcilifofi  ctidje  ^u^Hjurior » gra» 
vior  s  &  antiijuior  cft  !•  in  poieftate  !•  Ca 
defblur.    quoties  k  innfta  U  !•  $•  4.  5^  tf^ 

^.'^^•dtt  feruf.    ;  ^  ^  > 

*  |f  r^on  iutem  fllfe^s      qua  pc titlo  nOn 
ellt &  9f^i     f^viMs       ff.  d«  folw«  . 
!•  &  U      §.itYiperator  2.  ff  de  ft)lut.. 

ea  f^&ajcredirotis  li^^erstjo^^L  Cif^^^t*'.  L 
it!^^i  661»  iuhii^a  \.  in  perpeiuuoi  4i»  k  fi^ 
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8  £c  eif  ie«  (olutbn«  SdeinfTtri  connpe. 

lai,  i.  luU«ni»  47.       m  ult.  nt>ani^. 

-  9  Ac  vero  (i- #em -vfel  feeuni^na' fred|« 
I9W  oi  debiior  Ati^nt  in  (pltifMfT)  •  nofi 
coniingic  UberAttP  ,  IfjR,  {cfVO.$  7.  C. 

IKIOIU 

'  to  Sed  &  coofeflGo  toiius  icjcntff  ftkik4$ 

Ittcttt ;  per  ie^rQififi  y^ro  9  -ycl  I(u)d  Cpe  Ca« 

ttnx  nti(i%erationis  f^iSk^fiKM^  noc^t;(ii4 
l  incereil  f     1.  (1  lAtcrnrtiai  Q«4p 

ift^  14.      fuptx  crtfiri^  !•  Ci  .^e  41911 

^i^  Sultttio  debitS  fi»toris  mArito  faAt 
•if^n  CKnhfenderfM  f  nvAUk  mik  U  (»m  mt^ 
tLt)m  u     de  folur^  . 

-  Grat;^Miw  (blutio  f ftrtis  nofJ-oWigat 

(dntianem  ^heittws  |>tmfi4.  «m» 

^mc  ttJtof  pro.maT«  .  t 

14.  Etfolacio  ali^^ift»       ^itts  <|upp 


^pi       \  'De  /olutionihuC^ 
pa&o  tia debebacur  #  noa  -  induclc  oblu 
gacioncm  !•  (i  ccrtis  annis  x8.  Cde  pad^ 
i  ;  A&usquoqut  vobntari)  qaanciini-' 
vis  longo  tempore  iterati  ^  numquam  indd« 
cunt  dblig^ftionem  neceflariam  t  idhit 
tnim  agtntium  non  debent  operan  uhra 
xorum  intentioncm.  Et  id  hominurh  liber* ' 
tari  repti6;narec«  Naoi  cumlibertasfic  ncb 
^turalis  facultaS  eius  quod  cuiquc  faccre  lu-  ' 
bet  ,  nifi  fi  quid  iurc  probibctur  !  Si  ailus 
li^oluntarij  confuetiidine  ^ioturna  £erenc 
ncccffitatis:  tunc  voluntati  ncccflirate  im»  ' 
pofita  niituraUs  illa^  ^  ^ibert  a^endifacntA 
tas  tollerccuri  (icquc  libcrtas  in  (ervicu* 
tem  comnnutaretur :  quod  clte  non  potcft  ^ 
xnm  \ihtt  homd  ntiUo  tempdre  praeicrit»u 
tur  •  cumqiie  libercns  p^ftionihus  canxumi^' 
'&  oblig;ationibus    alijfque  '  legitirriis  mO- 
dis  9  Vei  tota  tollatur  ^  vel  diminutionerll 
patiatur  inftit.  de  iur.  J>erl. 

16  Evcipe  tanfen  in  pt^ftattonibin  anJ 
ixuis  voluncariis  ex  ofiicio  charitatis  Pape 
tic,  de  decimis  arc,  i.c.  42;.  dc  fimonia.  '  i 

17  AUuH  genus  pro  alio  invito  crediro* 
tifblvihoti  fM>tcft  1.  mutuum  2i.$*mutui 
^i.ff  de  rer,  cred.  1.  eiKn  f  6.  iunifta  auch. 
hoQ  niil  feq*  C.  d«  Lduf.  ^    [  . 
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i%  Volenti  fic  conrencicnii  poteft  U  m%m 
Aifelii  17«  \.  C\  opf»  lO*     de  foluf •  i 
19  £c  n  lca^nvenerit  ab  inicio  tii!lo« 

tpi  veoit  quod  mter eft  1«  (e4  addes  19«^«  ii 
4ominus  i.tK  loe. 

2p,  At  don  (olum  i<!em  genuOi  (ed 
eftdem  bofiicace  folvi  debet  \.  mucuoni 
in  pr.  if;  dc  reb,  cred.  c.  to.  .i6.dt  cenfib» 
Qttido  Pap«  qu.  49 

11  Qijild  it  convcAic  ut  nummiin  cerra 
^ecie  lo  verencur  f  nonpoteric  fohuio  fie« 
ti  inelii  fpecie  L  creditorem  99«  £  de^/  . 
kcPa{>a  tit«dproLuc«  arc.i«&,8^ 

zi  ln>  poceric  in  fpecicbus  uncfitis 
•ittidem  vAloris  non  obiUnte  eonvencionc 
in  concmriijm  henr.  }.  i  ^yy. 

ti  Et  e  converfo  dehicor  tliud  pro  alio 
Iblvere  non  cenecur  Guid,  Pap«  q. 
49t,  in  (it\c.  . 

'  14  Nee  libertrio  CequiturniG  res  pro  , 
re  folute.  in  roliduai  H^c  accipieajuis  L  i% 
quis  4<.  in  pr.  &  $.  i.  flt  de  (blut^  ; 

a{  Sed^  (i  quis  per  dolum  pluris  «ili«*. 
muguii^funducn  infolucunn  dederic ,  nan 
Uberatur  nifl  Id  quod  deeft  »  repleerar  d«  U 
•  £  quis  4.^.,    ulr.     dt  folut* 

4«  folvendo  tcrtjo  ejc  bcffi 
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|P4  fMetlilmi^  ^ 

vadk)  f^^iMB  dcgenetat  in  man^fltnnftfiC  ^ 
revocari  pvnelt  t.  fi  cum       I,  >liu<i  ti^ 
\m6,  li.dlc  fa\ntt  \        pro<m(a(0ri  i  a« 

27  Secas  ii  incontifiMitite^n  teftiHl^ 
ftipaiauani  adie&as  ftt :  ntm  tuu^  Mrtio 
lioilui  poteli  ».emm invito  cre<iitotc  1.  vero 
prdcoracori  if»  interduna  i<  luft^$4 
».  &  J.  i.  aliud  ea  .«6.  ft.  de  igiuc 
^ttis  4/inlUr.  de  inut.  Itip.  "> 

aS  Ipfknci  >nonalttril.iti^latua  funft 
9*  in  pr.  CJ,  (i  ihpalaui>  (lin  8 1.  in  pvjt 
i,  delblttt.  l.cuai  qttia  ^ 

-  x  f  Quandio  tmmi  in  esdeixi  cati^  1« 
com  quis  f  S.  ht  pr«  ii^  ^  folar.        '  4 

|  o  l4  tamen  pa^o  Uberau  *  HccFt  (ic 
tsci^s  lYKec  ebligatiorieni  novare  poteric; 
).  fi  unus  1 7.  in  pr.  ff.  dc  paA. .   *   .  •  \ 

-  Ji.  Debitdf  qui^^Ivit  hercdi  ignofins 
ikahi  yenclifiiife,  vef  raftituifle  e»  iideio>nu 
tDiffo  hereditatem  ^  adverfuR  empGoreup 
hereditatis »  vel  fideicommiflDirium  txeep- 

fiotte  i««Bfitt  eft  t.  v«Ad<f€»^'iift.ffib;dr 
.^anOA.  •  . 

\  '  ijt  Vt  etiaifl  fs  qui  filiof..ToliMr*  "can*. 
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{brtena  "f^.     ^ai  fiiiaf..  8«  £f.  de .  coadii 

Cpmriijlu  9  quem  atim  f  o  iniic  bpru  fide 
liberamrJ«  (iurbaoa  f  fr^  ff»  4^  cond»  in^ 
deb,  1,  coniimodare  15  .  iu  <ft^  I.  fcq,  ff,. 

commoci,  i«  .(i  pignote  fi  prwd»i% 

£f#  de  pign,  aA. 

)4  Idcm  (4  adminiliracione  non  kab^nrU 
qui  pil«m  4^  publiG»  4<  pro  •juimii^iliraio* 
regerebdc  »  &  c^lib  comrnunuec  exilHrnt^ 
bacar  L  fili^,  8^«    drlbliic»  Guido  Pip.  <^ 

Vcl  ei  (^uerft  dorninus  fciebic  cj»! 

()iMMnla«Hrefi9Mi:0Mra^  GuicT» 
5ip.d.q.f7J.  ,  f 

^  ^  Oeniqtie  cuicanque  folveric  dchi^^ 
tJdi,  i  dupamodo  pcfiunia  pervencrit  ad  er^e^ 
ditorerti  %  nee  ab  .co  rcpeti  .poflic  t  libera- 
m      ^id  quod  aureitl  uic.  i«  fcd 

&  15*  §•  iteai  fi  i  ^.iJr,  certe.  ii.  de  pet.  hcft 
t  qui  hon^lnem  ^4,      fi  pfaedo  p.  I.  de- 

bicores  iS,  ff«  de*  QAi^^  fi  vcro  1 1«  i(«  6 
Ipandavcro  16.  ff#  o^and»  . 

Solvtnst  jjro  *lk>'>ei"qtti  piiviletfio 
municusefl:  ina^&ficcdic  cias  privildgio^ 


^9  6         Ve  folutiomlms.  ' 

)8  .  Chirographi  9  five  iilhumenti  re<l# 
4!itio  9  vel  cancellatio  »  vel  legatum  %loca 
fi>iucionii  hahecur»  &  liberacioneii  in<{a« 

f 

cit  1.  labeo  i.  §•  &  ideo  olt.     de  p^£b. 
liberiicionein        u  i«  ff;  de  liber«  leg,  1»' 
«cditricern  7.  C.  de  rem*  pig.*  ^ 
?  ^  Nifi  fafta  fic  a  prQCuracore  cjui  pro  ■ 
4ebirore  (cAmt :  mm  tunc  reddicio  cHiro- 
'graphi  liberac  quidem  debitoreni  a  credi*^ 
tdret  (ed  non  a  pr^ibtntore'  qiii  lolvit  pro 
toh  inqutficio  i8*C^deroIur«-'    •  — 

40  Vel  nifi  invito  credicore  fad!U  fic  l^i 
quod  dehiiori    ,  C.  de(blun 

41  Tiincc|ue  crcdicor  conirra  eum  qui* 
reddidit ,  vel  cancellavic  ,  vcl  delevic  ha* 
bec  Aquiliae  aAtofiem  L  irt  lege.^o.  l. 
^uis  4r,  I.  qui  tabiilas  41.    ad  le^.  Aquij« 

4^  r>e  doto  K  ^  quis  )i  f .  (E  de  dolo« 
41  Falfi  1.  pcena  t«     ia  qui  i£  de  lege 
Cor.  de  fa!C  ,       ?  •  . 

44  Forri  \.  qui  cahults  1 7«  iun^l»  U  a^9« 
*5>.       J I.  J    ft.  dc  fiirt. 

4f  Et  p<»nt  eAccfannn^tioln^r^ 
^el  deportacio  )•  fi^qiih  t%.  f.fi  quis  S. 

inftrumenta  9,  flR  de  poen, 

*-4€  £c  deni^aeiiifl  nMHiifeilie  pr»bfttio# 
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nibnscreditar  ptteii4^^rit  adhuc  (ibldcbcu 
K  fi  chirographum  z^.  JF.  de  probatt  > 

I  X  TSurjacCurrofuris  Compeoftiitor:  qui- 
«  \  r\ift^  eomopaCitia  efiicic  ut  uiiiraB 
nbn  debeantur  cius  pecuniie  i  cuius  com* 
penfdtio  ficri  debdt  U  caii|  alter  i  1.  fi 
conlUt  4«  U  ctiam  f «  C.  eod.  U  cius  (|uan«i 
titaiis^  7^  C#  dc  falut.  -  .  / 

.  Er  pfurac  cum  fruft  ibnsX  quoties  « f  ^ 
C.  de  rcl  vind.  L  CJm  pignioris  ult.  C.  d« 
fartupign.  1.  cum  debitor  8.  fh  inquib# 

j^y-  pig*    .  '    •  ' 

)  Et  impenfae  1.  in,  inTulam  ^^«S-rit^ 
ff.  fol,  mar.  .    ,  . 

'  4  Sed  &  paria  deli^^  miituo  compenfaii^ 
Ijjr  1.  fi  ambqiOj.in  pr .  ff.  de  compenC 

t  Et  dolus  cum  dolo  compen&tur  L  dq« 
mum^7.  $»  (|uod  (iult«ff.  dc  cont«cmpc« 
.Ovid.  de  art,  am.  liU  i.  6|f. 

In  depofito  "^to  compenlktio  locqr^i 
nOr\  habet  1.  fiquis  ii.  C  depoC  c»  ult.dc 
.de^of,  Nov.     depoCS  S«  z.U  \ 

r\      '  • 


S  Nin  de  eo  quod  eontrario  iudicio  cocia 
fecjui  poflfamtif  :  tiim  eius  occafione  retea- 
tio  connpecic  iAn  rebusiS*  §•  quod  tucem 
ult.  f fi  commod. 

*  f  Neqtie  in  liretH  ^bir«  «ph  eit^a%  f^nft 
blicaii)  Ldb  negocium  to.  ff»  de  compent^ 
1.  tufertur  46.  L  ut  debitoriKrs  f  .ff.  d« 

i&r.  fiic.  1«  i(i  et  f  •  U    e»^.  C.  dtf  omi» 

penC  .  •  .V 

ro  Meqoe  e!ttt  rfebiti  <3fuo4  aTi)  €[a4«1l 
dfcbitori  debetur  \An  rem  it*  credisdr  ^lc« 

de  compenn  ' 

h  eius  p«  C«  de  comp.  l.  cun  milkils 
in  pr  J,  idquod  1  $.  ff.  eod^ 

I  &  FideiuiTbr  vero  compenfetionerH'  oftb 
^nere  poteft  etiam  cius  <|uod  iro  princi. 
}>«li  debetur  K  vMURf  «A4;  U  (i  quid  ift 
dc  compenf.     '  -  ^ 

•  2  j  Et  filiusf.  eius  quod  pntf  i  ie^fMfrttf  V 
dfunmiodo^^itfVekt  ^Mrerft  rttimi  litfhfr^ 
tum  l.li  currt  9.^ ^  fed  S  valt.C  deiconip^ 
■    14  Et  ceffionjirtos  de  eo  quod  cedeht^i 

debebttiir  %  cutu6^^«eflA0nem4»bec4«  ifllieA 
futm  i  8»  in pr»  fi;  dc  comp» 
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,  if  Quin^  ctum  €i>i»p€|fil»tioi|>fo  uno  Qe« 
VUo  icuricl  oppu(tta  f  pro  aliocon  clift^ 

(i#  Ncc  niii  ^^bi^l  liquidi  *  confciSi.^ 
|faefenti&L^c<>fnpfr&^oi^6ul|..^  cornp^ 
L  Quod  in  dicmj.  in  U  <^uaecttmipie  14» 
1«  II  debeas  ti«  ff»  cod* 

17.  Si  ^cfo  dcbitum  fit  liqtridom  %  lo* 
cus  foiutionis  non  innpctliet  con  pcn(nio«i 

:  l8ife«  <|Mad^nondiun  t^njpiis/okiloiiis^ 
l}un)anitd:iis  c^AiiA  in^uUufT)  pr orogacun^ 
Owduiii  venerieJ«ic{un  9iil^iiiiat.i^tfi»fiMn| 
incrau'f.  C^ccomp.  . 

»  19.  Aifinof  idrr iniftr;«sriofieoofl- 

\erttii  poteft  in  <€|Iimmim7)  c(i  iocu|»l«^ 
ti»/  agi^flo  M^tcip  coix>pcit(|t,i0ncm  ciuf 
qnod  gcflit  pnfltu#Kait.pr«of  f*§*pupif|. 

de  corppenC  .  *  * 

filij  cornpcnrationcm  adniittcre  cogitui  m 

i»!io  t#mv^  t^n^fieiW  U  fi  cum  fikUof.  y^in 

5Jfc|&^f.,«0«^         \  s       •  ! 

.  i 
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i|00        De  Comf^in/^tiomhut  - 

21.  Compcnfatione  omilla  comjctit 
4cmdiil%io  iiMkbiti  U  f\  '^mho  to.  qut# 
I.  I.  poikpqu^m  11«  ff.  de  comp«  1«  (|Uo^ 
«dicifiir  f .  §S\  duos  i.  fF.  de  imp.in  res  dor. 

\.  <jui  inviccin       ff.  de  con4»tiMicbi; 

^  "*       '  •       *  # 

^V^/utioa  dummodo  pecunia  obiata  Ci$^ 
creditori  *  vcl  in  iudicio  co  ^ibfcnce  I.  fi  ' 
creditfici  6. 1«  acceptam  i^.  C.  de  iifiiff» 
creditor  lo.  C.  dd  pig»  1«  ^ui  pignus  i  • 
qui  por.  in  pignor,     *  -  »  1* 

*  t  .  £c  in  loco  fa^a  (h     qoo  &  (aluuo  ' 
fieri  dcbet  l.  obfignacionc  9.  C.  de  folut.  V 
^ui  Rbmae  f  1 1 ,  in     fi^  dc  Veyb«  oblig^ 

is  qui  9^  ff.  de  eo  quod  cer.  lo, 

*  5,  Ei  totios  (bmm^  Hquidae  fa<^a  iit  I, 
turor  4u  §.iucius  deufor. 

4.Nanl      illi^udo  (^&Kii  cavcre  1«  {la'« 
•»tib*f..        '        •  ;^ 

*  Qiio  facro  pigncriititia  agi  poteft  ], 
<jno  rrimis  ult^  ff,  de  pign.  aft.  K  invicem. 

I  a.  C.  dc  compenf«  \.  tUjBnajfcOf  $r  fi pcr  ftj 
ff*  dc  j.ig.  aiJk, 
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De  Con/igndtionihui.  4^1 

Obligstio  foia  fine  confignatione » 
tmpedic  maiores  ctncum  ufun»  ez  moxt 
ftomiffzs  L  fi  per  cc  9»  de  u(ur«  L  cte- 
«itor  lOi.inpr.  ft.  deufii, 

7«  £r  c  contra  confignatio  (ine  oMiga* 
tione  praecedcnte  •  nihil  ptodeft  L  ufuras 

C.  de  uiiir, 

8.  Idcm  &  inoportuno  loco  9  vel  lem- 
pore  oblatio  (it  1«  fi  roluturu&  i^.  (f^ 
4cfolut, 

Pccunia  dcbito  modo  confignata^ 
fm  eft  periculo^ui  eam  accipere  recufa- 
vit  1.  qui  decem  yi^  in  pr.  dcfoluu  4» 
haccCptam  19«  C.  de  ufur* 

* » 

.  De  cej^ione  honorum^  *  \ 


• 

iBT^lU]  fiimilias  l^onis^ccdere  ppfllmt  U 
Jl  cum  .&  7,  C.  qui  bon.  cederc  pojff.  • 
1»  Damnatus  vcro  ob  dcli^^um  noB  p<j« 

teftGuenef.  tic,  dc  bon.  ccff. 

},Ncque  CQtuiuilor  Guen.  ibid«  nunri^ 
Lovec.  C  5  7,  ^  ^ 

'  4.  N<;^^e  aUenigena  Quenf«  ibiJt  tivm^ 


4  » 
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•       Nequc  ^cidebitot  Guido  ?tp.'«i 
i^u  num.  I.   •  , 

''  ^.  N^ue  i)  ctini  (juibus  contra^tum  eft 
neceflitace4TiuA«:ri&  pubhci  >  quod  gerunc 
JLovet  C  puir.  t  4.  &  ibi  Brodeau; 

7.  Quod  etiam  loc  inl  haU  t  contra  ;nu- 
}ierej7i  in  foiiciurn  cum  manto  obhg^oia 

comrDuniuiem  ipilus  aqceptdverji  Bro«t 
flerfu  fn  lui^  ano,  fid  Lovet  C  ^  7^ 

8«  £t«concra.(ideiuiTof£m  coficiu^ris  ia 
iblioum  obligainm  Brodeau  ibid. 

9»  Hodie  ceflio  bonorum  debet  fieri  \ 

'ccdente  perTonalirf  ti  in  iudicio*eo  difcindio 

«  ♦*'**■ 

&  capiteaperio  Carol.  8.  14^0,  a^^t.  34.' 
lud,  it.     ii.arr,  70. 

ao.  Credtiiares  qujnquennii  dilaticmem 
dare  debent  1  vel  cellionem  admittcrc  1, 
^um  iblico  uU.C»  qui  bon, ^ced,.  ppC 
*  ^  ji.  ii  in  Jilferuuo  cligendo  crediiores 
inter  fe  difTeniiant  %  ea  pftrs  privvalec  9  quae 
potior  cft  (umgia  :  fi  {umma  par  fit  utrin« 
que  numcrusperfoqarum  vincit  :(i  utraque 
*fint  paria»  eorom,  prapv«let  cleAio,  qui 
di!  ationpm  fequuntur  d%K  ult.  C.  qui  borr. 

eed.  "poYn  1.  inrirgeMium  7.  $.  h#die 
t»U/iun({^l.  maiorcm  &•  ff«  de  pa^, 
IX.  Quod  fi  plures  andcm  habeanc adtio- 

nem 

« 
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cej^ione  honoruml 
iiem  unius  loco  habencur  1,  ii  plures  9>  fi& 
de  pa^, 

i Summae  iunguucgr  ttfiit^  d.  l.  ii  pla« 
res    uU  fF.  de  pt^» 

14,  Ec  hoc  ^uidem  fervatur  8c  obtincc  % 
licet  quidam  credicorum  Abfiac  reictip'»^ 
cum  *  oan  pr,  f f.  de  padi» 

i^.  DiUtio  ad  folvendam  per  fupplica- 
tiionem »  $l  libcilum  iudici  obiacum  peii 
dibcc ,  non  pcr  refcriptum  9  nec  bona  ance 
libelli  oblacionem  pignori  ^apca  debicori 
redencur^nifi  daca  caucione  Carol«  9.1^60^^ 
art.  6u  '  t 

16$  Ce(Go  bonorum  non  infamac :  exi* 
Aimacionem  camen  apud  bo  los  fuggillac 
Guen.  de  celT.  bon,  num*  i.  Brodeau  ad 
Lovecum  C,  ^tf. 

17,  Rcnuntiatio  bencficio  ceffionis  bo- 

nonim  nullius  eft  momenci  Guido  Pap, 

Bonorum  ceflio  clebicoris  >  elus  (ide- 
juflbri  non  prodeil  (*ui<b  Pap,  i^,  «11« 
num.  ;« 
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De  Pignorihusl 

Ve  jure  creditoris  ad^ftrfis 
debitoremm 

1  r)Ignuf  contjahi  poteftfinc  fcripiurali» 

I  conirahitur  4.  ff.  depignor. 

z  Et  pcr  eplftolam  cnm  tabernam 
pcn.     idem  quaefut  i.  ff.  dc  pign. 

4  Et  uUima  vpiuntatc  conAiiui  1.  npn 
eft  mirura^6.ff.de  pign.  ad.  U  Lucius  la. 
ff  dc  alim..&  ciK  leg. 

4  C^inimo  rcs  hereditari^e  pro  folutio-? 
ne  Ijegatoram  feu  ^dcicommifTorumi  .et(i 
didum  non  fit  ,  lacitc  tamcn  funt  ohliga-^ 
Tse  I.  I.  C  comm.  de  leg.  1.  creditorib.  4. 
$.lcgatarinsi]lt.  U  quotieg^.  inpr.C  dc 
fepnnr.  Guido  Pap,  q.  48  }. 

f  Pignoratio  rei  alieii»  non  valct  1.  qu« 
pr^dium  6. 1.nexum  ulr.  C.  fi  aliena  rcs 
pign.  1.  fi  dchitor  t.  ff.  de  pign.  a<ft. 

6  Nifi  (ctente  &  cnnfemiente  domino^ 
vel  cx  prQf-icflo  rarnm  h^hente  l.aliena  io. 
in  pr.  f£  de  pig.  aft.  1.  fi  fundus  16.  §.  fi 


X)€  Pignonhusm  403^ 

ncfcicnte  i.  ff.  dc  pign.  K  Pomponius  §m 

7  Vcl  in  frpndcm  crcditorunf)  diflimu*; 
IsnccfaAa  (it  1«  (i  probavcri^  ^^C.fi  alie« 
M  rcs  pign. 

8  Vfcj^uc  adeo  ur  nec  pignorario  rcrum  ' 
totnoris  «icuratore  (a^a  valetc  9  ni(i  matu« 
pecunia  in  rem  cius  accepta  (ic  \.  cufacor  |«> 

I,  (lin  rcm  7«  C*  fi  rcs  al.pig*  L  tutor  iC^ 

inpr.ftde  pign^  adk  ' 

9  Rei-vcio  communifi  pignoratio  tcnct 

pro  partc  tantum  (bcij  pignorantis  Uun. 
ficomm..  res  pig» 

ic  Itatamcn  ut  divifionc  fafta  ,  hypoi* 
theca  non  (It  in  ea  p^rte  %  <yu2  ilcio  pig- 
nctanti  contigic  1  fed  in  dinnidia  totiu$ 
parte  pro  indtvifo  U  (i  coofenftt  j.  illud 
irft*  (F»  quib.  mo,  pign. 

1 1  Et  in  divjfionc  facienda  ratio  haberi 
dcbet  ciu5  9  quod  res  (it  pignori  obnoxit  1« 
6.§  Zm^.  comm.  divid,  * 
.  la  Sed  competit  creditori  cbntrarta 
pigneratitia.a^iu  U  ^um  debitore  l^.fi^ 
de  pign,  , 

il.Niflcum  alienaf»  efTc  fctebat i^unc 
enim  ncc  fi  res  po(\eJi  f^iia  fit  debitoris 

habcbic  a^tioncnj  *  ied  laptummtfdo  (a 

Digitized  by  Google 


'4©  5  jDf  Pfgncrihuu 

poirideat  ntemiont ,  fi  fpemtis  ftiem  hy* 
potheca;  geneialis  eDim  Kfenur  eciam  ad 
bona  poftea  qusefita  1.  oorrventio  i .  iiindla 
1«  &qua  if«  ^«quodcliciuK  i.TiF.de  pign/ 
14  Quod  fi  rcs  ^rai  debicoii^  cum  pig-. 
tm  cantfahcb«tu|r  >  fenteiabi  poAea  lata 
oomra  debiiorem  ,  creditori  non  nocebie  y 
probanti  rem  fuilTe  in  bonis  debitoiis  ^  eo 
ysiDpore  quo  pignoris  conventiQfa^U  fuii: 
l.fi  fuperatus  j,  fF.  de  pig^  1,  iudicatae 
§.    debhdr  olt.  flh.  de  exc.  rei  iud^  1.  ab 
•xecuiore  4«§»  idcj^  4.  fl".  de  appelUl^  po^^ 
tior.  11.     fi  dc  futura  )•  6F.  qui.  pot«  iift 

pig/  '   /  ^    '  '  ,        /  '         -  . 
1  f  Licec  nondum  tradita  efTet  po(refl[io 

K  cri^ditor       comex  cauTa nmndati  1.  iFt 

^ui  pot.  in  pign» 

16  Vcl  <juo  pecunia  numerata  fiait :  natn 
timptts  numtratiofits  9  non  contralkf^^ind 
picitur  in  nnAituo  1.  Titiufi  4»iE  qi»  tes 
pign- 1,  potior  1 1 .  ff.  qui  pot,  in  pign.  > 

J  7  Lieet  contra-iic  in  iUpulattonibaa  d.  1. 
potiqr  11.  $.  videamus  1«  1.  qui  balneunn 
j?.  in  pr.  &     t.  fE  qUipot.in  pign; 

2r8  yi  generali  hypothecatam  pratfen« 
tia  t  qutm  ftitttnbona  eomprehenduntur  L 
^  ^uia  uU«      ^ua»  «es  pigoi. 
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*6nictpicis  fpecialicer  obligarcc  l.  alUfTinos 
2.  C.  qu^  fcs  pign»  L  obligaciooc  & 
7.8.  9.  fF.  de  pie;nor/.  .  ,  . 

10  Sec(  &  pignora  fpeclaUcer  obligafa 
|>i:ius  veodi  debent«  \^iiam  ad  generalem 
%p.>checim   dcveniacur  !•  quae  j^eciaU-. 

tcr^.C.^de  dift.  pign* 
i  i  Generalis  quoque  hypetheca  prior  t 

ftmictVAt  ^ciali  poileri^ri  i»  (i  getier^U'* 
ttx  4.  C.  qui|joc».in  pignor^ 

aa  Eciam  adycrfii^  remp.  1,  (1  fuadum 
4«0«qcii  poc»  in  pign.  1«  ignoUntc,^. 
C  de  rcm.pign, 

t  i  Credtcor  poceft  pigntia  reciioere  «lon 
tantum  pio  debico  «  fcd  eciam  pro  eo  qu^ 
folvic  pignoris  occaGone  I.  in  fumma  6.  C. 
de  pignfor, 

•14  Poterir  ctinTO  retirrere  reUqua  pig;. 
noM  •  fi  poft^^bluttoncnfi  fa£kam  eit  pr^tio 
venditioQis  parcts  pignorum  imminettpe* 
licalura  cvidionis  !•  8,  §,  i.  C  de  pign. 
tft. 

4^  Et  doncc  (bUi^ncur  impcnfie  uriles.  . 
ft  nccelPariae  Uf^cciTarias      in  pr,  ff.  d/e 
pign*  *aA. 

»6  Dammodo  eas  .fecerit  ex  confuctii- 
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'  ditic  ,  &  voluntare  debicoris  cijni^r  erat 
vef i(imiie  tom  f^Adrum  fuiflc  K  fervos 
•Ift  fF.de  pign,  lolianus  ij.  prsete- 
tea  iz.  ff.  de  adk.  emp.  1,  uiilium  8.|t£de 
inn^p.  in  res  doti 

47  Fru(f!tus  extantcSrci  pignoratae  >  qu« 
dominio  debitorts  tunc  erat  %  cnm  fru« 
percipcrcntut  »  lunc  tacice  obUga(i 
pr^  dcbito  .  hon  tamenempta  ex  froAuum 
T>rctlo ciuamviii  ).  C«  in  quib.  cav.  pig. 
J.i«$«cum  prsrdiurti      1.  fi  fundus  16.  §• 

interdurn  4»  i«  PauiHia  z  9.  § .  (i  roohcipia  «l 
^«  de  pign,  .  ^ 

aS  Neque  red^^Ai  ^  Teu  fa£la  ex  re  pig- 
norat^i  5  nifi  nomiyiatim  did^um  iit  h  ncon** 
vcncrii  18.  fi  cjuis  j.  ff.  de  pign,  adt. 
.  19  Pignus  pignori  creditof  dare  poteftf  - 
jcnomcn  debitoris  fui;  quod  tunc  u<^i 
pignorl  dedit  amp!ius  exigerc  non  potelT:  t 
nec  el  reAe  folvitnr  :  ;  d\inimodo  debicori 
dcnunii^tum  fiierit  1.  grege  1  §.  cum  pig- 
tiori.a. ff.de  pii^nof.Ufi  convenerit  18. ih  pr* 
fCde  pign.aA,  1,  nomen  4,  C.  quat  res  pign. 

}0  Ita  taiien  ut  pecunia  a  domino  fo- 
luta  fecundi  pie;fibrik  ncque  perfecct^^tio  9  i^e- 
qu?  rctenrio  fit  concelTa  I,  dcbitor  401 
folutault.  K  de  pign,  a£k. 

« 
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De  Pi^nonhtis.  40^ 
fi  lus  pignoris  durac  etiamG  res  rna- 

tata  fic  L  (1  fundus  16.  §.  (x  res     ff.  de 

pign,  l.fi  i'ifula  ulc.cod, 

1 1  Ourac  &  ios  eaiphyceacicam  Guido» 

Pap.  q.  91^  num.  }• 

i  i  Ita  ut  a^dificium  ,  vel  de  novo  pofi^ 

luoi »  vel  relHcuciim  ius  foli  fequaturi  quaa« 

tum  ad ius  pignoris  1.  domo  ti.ff.  de  pign, 

aa. 

34  Tertius  camcii  bonx  fideipoflenor 
impehfas' faftts  recuperabit  U  paulus  2p« 
§.  domus  JL.ffc  dc  pignor»  .        .    '  - 

Sed  &incrementai  &  accefliones» 
&  con(oiidationes  iusquoque  pignoris  fe- 

quantur  \.  C\  conyeneric  iS.     (inuda  i. 
de  pign.  ndi. 

l6  Valec  paAum  ot  debito  non  foluto 

crcdicor  h^bejit  pignus  iufto  pretio  emp- 
tunfi  1.  fi  fundus  16,  §.  poteft  ulc.  fF.de 
Pign.  ' 

)  7  Ec  illud ,  ut  pi^nns  decur  in  foluruTi 
pro  debicp«ex  poit  fa(ft>  inrervenien^  1. 
Ticius  fl^- dc  pian.  adk.  1..  refcripcu  ari 
1 1 .  in  pr.  fF.  de  dl<l.  pigrn. 

}8  Et  psffliim  fimiie  leei  commiflT^rir, 
reprobacur  quidem  incer  debicoxcm  &  cre- 
ditorem  :noi»  autem  incer  c^cbicorem' ,  & 


i^iyui^ud  by  Googlc 


'410  De  Pignonhus. 

tertium  U  Ticius  ulc*  in  pr«  i£  de  conCt 
cmpr. 

i  9  Padlam  vero  ut  non  liceat  .debiroti  ^ 
pignus  vendere  efficir  >  uc  fecuca  vendicio 
iiuiiiusiit  momenti  1.  (i  creditor  7%  §•  (juae« 
fitur  ul  c.  fF«  de  dift.  pig^# 

40  Si  creditor  ab  cinptore  pignoris 
pretiam  confequi  non  poflitf  debitor  non 
iiberacnr  ,  fi  crcdiiori  nulU  culpa  poffic  im- 
puwi  1.  ^uaefitum      in  pr.  ff.  dc  dift. 

41  Vel  nifi  acceprum  tuleric  crediror. 
pretiom  cmptori ,  vel  ab  eo  fidem  eius  fe* 
cntus ,  iUpuIacus  fit  1»  fi  credicor  t6.  (f.  de 
foiut, 

4t  Non  liberatur  etiam  debitofquam. 
din  res  inempca  fieri  d.  l.  fi  crcdicor  inf. 
&  I.  fi  rem  20.  ff.  de  folur. 

4 )  Vel  evinci  1«  qui  fibi  3  j«  in  pr.  ff«  de 
(blur.   •  . 

44.  Ncccum  fun  cauftsi  (irme  apud  cre«. 
dicorern  reroancrcpnteft  1.  cum  cjuis  ^8» 
$.  qui  hominem  i.  (tde  folut.  I.  Nerattus 
6^*  ff.  dc  condi^k.  indeb,  1.  eiegancer 
24.  fF.  de  pig'\  aft. 

4f .  Vel  cum  pretium  pigtioris  venditi 
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crcdicori  poteU  doferri  1,  reCcriptum  ii^ 
§.  (i  aliena  u!t,  ff.  Hc  dift.  pigt^. 

4^«  Quin  etiatn  nec  ip(e  fideiuITar 
beraturK  d  mandatu        i#  crcditor  4» 
rhand.  / 
47«  Denique  non  liberatur  debitor  t 
rtfprobos    nummos  dederit  in  loluiuni : 
nec  ideo  minus  pignfis  vendi  poteih  »  re- 
probis  videlicet  nurpmis  redditis  d.  K  ele- 
ganter  141  §^  qui  reprobos  u  ff.  de  ping* 

4S.   Pignoris  rcdditlo  libcrationcm  % 

folutionemveoonprobatL  po^iiqutfn  3. 
de  pa&is. 

49.  Ncque  pignoris  legntnm  r  nlfi  alh 
fueric  mens  iegantis  ^  vel  pacHcentis  L 
omnibus  i,     lulianus  ulr.  ff.  de  lib,  leg. 

50.  Heres  pro  pirte  ndti  poteft  psrteito 
(uam  folvendo»  pignus  pro  patte  Ubeiare» 
iiCque  impedire  nc  totum  pignus  vendatur 
1.  qui  pro  parte  i.  C.  de  luit.  pign.  1«  (i  nt^ 
ceffirias  S,  fi  unus  i.  ff.  de  pign.,a6l.  U 
2f.  §.  14.     fam.  erc,  . 

51.  Nam  in  (blidum  pig^^s  obligatma 
eftl.  rem  bercditariam  65.  ff.  de  cvift. 

f  a.  Et  ia  fotidum  vendi  gs^ei^ »  donec; 
rolldum roiucum  fu  Ki^nandm  fi.C.  dc  dilk 
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41*  De  Pignonhm» 

|3ign.  1.  debitoris  ult.  C  debit.  vend.pign. 
i<Dp>  noi? poC  i.  qui  pignori  de  pig- 

npr.  ; 

,  f  J.  Contrarium  obtinet  fi  non  piguus 
conlUcutum  ,  fed  ofusf.  reliaus  fit  donec 
(blvatur  :  nara  uous  heredum  portionem 
faam  (blvens  ,  partem  ufusf.  recipiec  1, 
.cui  ufust  jo.  in  pr.  fF.  de  qfuf.  leg. ' 

f4.  Et  in  gcnere  inter  heredes  p^rfb- 
Mus  quidem  a^o  divtditur  pro  parte. 
tam  pallive  quam  z&xvk  :  pignu&  vcro  ia 
folidum  unicuique  tenetur  ,  &  conira 
onumquemque  in  folidum  pignoris  com- 
petit  perfeciitio  toro  tir.  C.li  unus  ex  plur. 
ijer,  cred.  I.  fed  &  *8.  fi  paterf.  ult.  J. 
^fipetitor  j  i.  fF.  de  iudic, 

^f.  Inrantum  utlicet  uni  foluta  fit  .  por- 
tio  debiti,  aiij  nihilominus ,  obiatc»  de* 
debitori  co  quod  eorum  cohercdi  foluit, 
totnm  pignus  vendere  podint  1.  folutum 
H.  §.  fi  creditori  4.  ff;  de  pig. 

Vnustamen  plurium  heredum  a<aio- 
nem  pro  toto  iniUcuere  potefl;  ,  iblutio- 
nem  vero  non  hifi  pro  fua  par,iei  p«icere 
pocert  Papo  tic.  de  plurisp.  art»  4. 

■{t~^'  ?^Mj^^ "  divifione  heredicfttis  de- 
biW^iTWum  affignatu.Ti  fic  1.  atbitcr 
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I)e  Pi^rtonhtts»  >  .  413 

,  ti.  ff.  de  dil\.  pign,  1.  debicorcs  i.  C.  de 
.  cxcepc^ 

<8,  Si  em«ric  fundum  hereduatium 
.  pignori  datiim  crcditore  diftrahente »  a  c#- 
theredibus  fuiij  communi  dividpndo  iudicio 
.convcniri  non  potcric  U  17.  fE  comrn, 
.^diyid.  . 

59^  Poccric  tamen  ab  eo  fidcicommiC  r 
fum  peti  V  fi  ei  debicufn  lalverc  vdint  U 
iilt.^.4.     de  lcg!  t. 

m 

Ve  im  credttorum  intet  /r. 

^o.r)Ofterior  creditOr  non  habet  iu$  di& 
I  trahendi  ,   nifi  prior  fatisfaciat  L 
credicor  x,  fF.  de  dift.  pign»  L        §•  «U^IE 

dc  pecuU  •  ^ 

5i.  Quod  quidcm  ita  dcmunri  obtinet 
;fi  alia  bona  debitoris  non  rcfcrianturt 
,  quibus  priori  crcditori   fatibfieri  poffit : 

alioquin  pofterior  creditor  ,  qui  praevenie 
,  in  pignore  capiendo  a  priori  impcdiri  noa 

potcriC)  quo  minus  pignu^  venr^ai :  qnit  . 

contra  tertium  agi  non  poteft  nifidikuilo 
.  dcbiiore  auth.  hoc  fi  dcbitor  C..dc  pign. 
6t.  Quod  fi  alia  non  fint  bona ,  tune 
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414  Pigmrih»sl 
prior  crcdicor  concurric  cum  poAcriore  tn 
yenditione  rci)  &  prius  ei  folvicur  fec8fi« 
duin  illa  iura  ^  quie  hoc  cafu  vaUnCi  ' 

*  <f  j.  Quin  jCtiam  diftra£fcione  decreti  iu- 
terpolicione  perfiefta  $  tem  «mbilonnidiis 
sftionchypochccaria  prior  crcdicor  avoca- 
bic  ab  empcore)  ni(i  ei  facisfaciat  cr^- 
iditor  ii  .in  pr«  6cf«      prion  ulct  fl;  qui 

'  pot,  in  pig;n.  1.  prior  5^  C,  cod. 

64-  Si  diftraftio^efkpmioiAam$*^  «Mi 
generali  diihadlione  (blemnicer  fada  om- 
nis  a(^o  peremca  eft  >  nec^ne  ullus  ad 
agendum  deinceps  admiccicur  y  quancum 
.«d  ea  >  qupe  in  illa  folemivi  diftradtione 
empca  ^uerunt. 

6^.  C^vid  G  pluribus  eadem  fcs  leodem 
temporc  fn^rit  obligata  j  fi  fimal  pro  partc, 
niH  jiic  in  {blidum  agere  liceac  convencrii  .* 
1fi  fcpaf atim  unicuique  competit  pro  qnan-  . 
titate  debiti  pigi^offis  perfecufio  in/ ftilf diHn 
1%  n  fundus  I  (S.     R  duo  pen.     de  pignor» 

^^.  Sed  cunc  mclior  elt  conditib  poffi- 
^entis  1*  fi  debicor  lO*  fh  tle  pignor.  K  fi 
x:olonus  iX\  colonus  ff.  de  S^lvia  ,  incetid, 
%  in  pari  1 ff.  de  r^g.  iur. 

67.  Quid  fi  pluiibus  in  «(blidniYi  cpi^lka 
iSc  a<ftiode  eademrG4  melior  cric  «co^idicio 
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De  iure  creditorum  Intfi  fe»      41S  ^ 

oceupantis  in  fcnicntia  obtinenda  ,  qoando 
noxali  agitart^oneU  fi  quis  ij.  in  fuS^. 

d«  DQxal.  a<S^.  1  r> 

68,  Vel  de  peculio  1.  fi  vero  10.  1.  It 

fcmel  de  pccul.  facit  1.  bon»  64es 

57.  ff.  dcreg.  iur. 
^9,  Interdttflti  vero  melior  eft  conditio 

Qccopantis  i»  lite  conteftanda  1.  fi  Tiiins 

j).  ff.de,  verb.  oblig.  1.  fi  pluribus  }j.  ft; 

70,  Oocupantis  tamen  niclior  non  eft 
conditio  in  a^ione  pro  focio  1.  verunn  ctt 

j.    fi coro  Ufs  f. iunda l.  fi  unus  67.  in 

pr.  ffi  pro  (bc. 

71.  Neque  in  tributoiia.a&ione  1.  pro" 

<iaracoris  $.§  .itibuiio  ult.  iunAa  1. 6,  ff.de 
ttib.  a<ft. 

•  7*.  N€<^ue  Rdvcrfus  ptiviregiatuna  l.fed 
9),  ).ff.  quod  cum  eo  qui  in  al.  pot. 

7^.  Seci^  pofterior  creditor  priorein 
impedire  ngn  poteft  quin  vend^t .  nifi  ei 
felvat  1.  q)iomin«8  olt.  C.  fianc.  cred, 

74.  Vt  n«c  ip^e  debiior  l.  fi  funt  1.  C« 

debit  vend,  pign.  ioiped.  non  poffc, 

7  f .  Nifi  paABS  fuerit  ne  vcndere  Iice«ci 
fHftc  «oigi  aoa  nifi  poft  iripwn  denuntiti 
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•  JDe  Pi^mrihus.  ' 

f ionem  craditor  vendcfe  porerit  I,  fi  con-'  • 
ircnic  4,  iun^jta  [.  5.  tf,  de  pig-  ad.  • 
y6.  Ad  vendendum  autem  cogi  noa  ' 
poceric  h  quamvis  6..m  pr*     de  pig.  aft/ 

77.  Vendiiionem  tamen  pari  debebic  ♦ 
dutnnnodo  cnutio  praeftetur  r  quod  ei  ex 
pretio  vcnditioni&  (aci^fiet  d.  I.  quamvis 
in  pr.  fF.  de  pig.  flft.  U a  divo  Pio  if^  §• 
qnod  fi  f  •  fF.  dc  re  iudic. 

78.  Nam  non  folum  debicor  »  (ed  eciam 
porterior  creditor  i  folvens  piioii  cuicun- 
que  creditor  i  ius  pignoris  ad  fe  aduocac.  1« 
II  prior  ult,     de  his  qui  in  prior  cted. 

79«  Quod  quidem  alia  perfbna  folvens 
pro  alio  non  faceret  9  ni(i  ita  convemfTec  9 
five  cum  urroquei  tam  crecitore  9  qiiam 
debitore  %  iive  cutti  alterutro  )«  non  omni^ 
modb  j.  C  de  his  qui  in  pt ior.  cred.  loc. 
I.  nul!a  C.  de  folut.  U  crediror  u.  §.  \ 
Titio  S.fF^auipoc^  in  pii:,.  \.  Arifto.  ff; 
quT  res  pig.  1 .  7.  <$.  pen.  &  ulr.  de  reb.  eor^ 

80.  Vel  nifi  foWiffet  propter  ernpiionem 
pignoris^fc  CaAim  l..(i  priores  }.  C.de  his: 
qtii  ia  prior,  cred,  U  eum  17.  ff.  (J«^i  pot^ 
in  pig"- 

8 1  Nam  2c  ei  poteft  offerri  1.  cum  priot 
|,  !§•  (i  ttroen  ult»  f&  de  dift.  pign« 
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De  iure  crecK  inUir  fc.  ^Xj 
Si.  Ncc  obftdt  Ux  I*  C  de  Kis'  qvi  io 
prbr.  loc.  &  1,  },  l^.  que  rcs  pign.  &  fimiiei 
nam  loquUntur  de  perfonft  exrranea 

1  irutuo  dedit  ,  vel  (bluic  pro  alio  •  ijuarquu- 
^em  non  habec  hypocecam  nifi  cx  conyea* 
lione. 

8  J,  Nec  habcbic  ius  crediroris  j  fed  po- 
tcrit  pignos  retinere  donec  fibi  fatisfiac  1. 
<3ivonio       §•  ill 

uni  autenn  i.fF»  de  ncg* 
gert,  1,  debicoris  i.  in  pr.  ff,  ^juiK  mod* 
pign.  ' 

84,  Sed  &  creditorem  complere  noil 
potcrit  •  ut  ccdat.  aftionet  1, nulla  5.  C  de 
folur*  • 

8f.  luftus  wnnen  pofTefTor  a  crcdicore, 
conventusy  eum  cogere  poterit  ut  lcediC 
.adiones  ).  mulier  19.  ff.  qui  pot.  in  pign. 
-  8<f.  Iniuftus  vero  polTcflbr  licec  crcdito- 
reTD  cogcrc  non  poffit  ut  cedat  aftionesf 
^ihilominus  (blvendo  .  cum  a  vindicacione 
pi?roris  removet  l.  Paulns  11.  §.  q«i  pig* 
^K»cisulc.  ff.  qnib.  mod.  pign.  1.  fi  fjndus 
^10.  5,  in  vindicatione     ff.  de  pignor. 

87  Emens  vero  a  priore  creditore  ,  a 
reciTiKlo  inquiecari  non  poceft  1.  (ji  vcndU 
dilTet  I.  C.  fianr.  crcdg  1%  cum  ptior  j.  in 
^  pr%  ff.  de  dift.  pign. 


Digitized  by  Gopgle 
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88  Ipfique  emptori  poft  rci  trsditJo* 
9em  >  eciaoi  per  caUmuna  in  uUimo  inczn^ 
tu  f;  dl\rat  coqipctit  in  reo)  aijlio  L^jui 
pr^ditun  i|«  1«  obligntU  i  f  •  1«  i]ui  a  credi*  | 
torc  iS,  C.  de  dill:.  pign^  Guido  Pap«  8u 
_8^  Sed  ncc  ab  ip(o  t^ebuore  poterit  in. 
.  quiectvi  K  obligat«  C%  fi  ant«  cre^«l«  (i 
ccnante  y.Uil  piiius  i^uaxn  8.C«  dediil»,  , 

^o  Nifi  ex  pado  L  fi  credi^^or  7.  |in  pr^ 
&     illud  I    ff.  de  dilt.  pig,  U  fi  venderet  ! 
l^.  in  pr*  f£  de  pign.  a^. 

Ycl.ratione  minoris  aetatii»aur  ^b-  I 
fentiac  rcip.  caufa  d.Lfi  creditor  7.  §/illu4 
x»f£»de  dilUpigt). 

\c\  doliivelquod  (blemnitatcs  Qb- 
Uvvii^  nonfueiini  ^velquod  ius  nqnha* 
,.kere(creditor  ini&a  num^  if^, 

Et  fi  non  crediior  a  creditore  ,  vel  fi: 
'dkiiiiler  <^ebicoris  emerit  U  cum  pofiertoc 
^•1.  cum  fecuodus  5: .    fi  fecundus  ult.  £t 
'  4c  diftt  pign,  facit  l,  ult.  §.4.  ff,  de  Lcg, 

94  Nam  tunc  con^petit  ius  o/fcrendi  ttj 

•tUnr^  iudficitautbQritaain^ervenerij^Ufi^f 
dQiuKbr  x«  f f«,  de  dift«  pig. 

5  5  Idem  di  in  ctnentc    i^Co  djsbUorc  t 
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De  iure  cred^  interfe. 
tit  priori  credicori  folvatur  1.  dxm  prior 
f .  li  ctmen  uLt.      de  clift«  pig, 

5»6  Poteric  &  ei  offerri  qui  loco  rei ,  lu 
ih  «ftimatiotiem  priori  dedsr  creQitori  1«, 
creditor  i  §•  (i  quoniam  i.ff.  qui  pot,  ia 
pig.  1.  fi  credicor     ff.  quib^  qiod.  pig. 

P7  Si  voiumace  prioris  creditoris  eadem 
res  polieriori  fuerit  obligata  ,  pofterior  pQ« 
tior  eric  piiore  1.  crcdicor  ii.     (i  tecum 
4.     qui  pot*  in  pig.  l.Paulus  it.  in  pr. 
Jt  Titius  9.  $.  Titius  ulcff.  (^uib.  xnod»  pig^ 

9S  Nam  eo  fadi:o  credicor  iua  finim 
^tgnori^remififlie  iidecur :  fed  quantum  ad 
Mlum  iantummodo  pro  quo  confcnfit  %  non 
etiam  qliaiitttm  ad  alios  per  1.  iubemus  ti^ 
C.  ad  Velleian » QQihQf,  ad  d.  l  Paulus  (F^ 
^ib.  mod.  pig. 

99  Ita  ut  prior  iile  credicor  prarroga* 
tiva  cemporis  uti  poflit)  contraaliosom- 
ncs  pofteriores  creditores  9  eo  folo  excepto 
coicis  hypochecst  conrenrum  «p raebuit. 
•  loo  Dos  pracfcrrur  omnibus  marit i  cre- 
dhoribils  cempore  fi>Io»  vel  privilegio  fi« 
ihol  ,  &  tcmpore  poticribus  eo  «xcepto 
ti  cre^t  iil  eiMptioticm  miUtise  UaiCdui« 
h.  f.  fancimus  Q.  ^ui  pot^  ^n  pig«  authenc, 
quo  iurc  epd^  -  - 
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10 1  Hocprivilcgium  non  trdnntinhc« 
redem  \.      C.  de  priviL  doc«  fuerac 

loi  Nifi  fic  de  libciis  auih.  ficjuidC 
qoipotjn  pig^'  / 

103  Vbi  notandgm  quod  intsr  fimili 
privilegio  gaodcntest  is  potior  qui  ptior 
tempore  ibid*  &  apertijus  in  nov.  de 
cxadt.  doiis  91.  unde  d.  auth,  fi  quid  dc. 
rurnptr  eft  fed  cofltra  K  piivilegia  (E 
dercb.aur»  iucl.  I.  fi  hominem  7.  itpai 
quacutur  ult.ff,  depoC 

1041  Mutut^is  in  refeAionem  ha|j|CC  in  re 

exigendi  privilcgium  1.  creditor  i^.ffdc 
\  reb. cred^  I»  i.fFi  in  qUiK  cav«  pigo.  U  i. 
fi;  de  cein.bon.    .  ' 
.  lO^  Et  qui  impendit  in  rem  1.  interduni 
f  •  1«  huius  61  ff;  t][ni  poi.  in  pign«  liiqui  iii 

iiavem  \.  quod  $4«  de  reb.  auc« 
iud,  polT. 

106  .£t  mutiians  in  emptionero  » ii  emp. 
ta  eifuexint  fpeciallier  obligata  !•  licct  7^ 
C.qiil  pbt.  in  pigJ.  Tittus  ult.  §.  negdtiattf« 
riff.  cod.  1.  procuiatoris  5.  $.  quid  t^men 
8.  &  §.  planc  17.  ff.  dc  tribur.  a<ft. 

107  £jt  qui  agit  eie  cauft  depofici  apud 

cummularium  fafti  \.  fi  homiq^j»  7,,^.  pen. 

4  * 
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mre  cred.  InUt  /?.  4^ 

ic  ult.  K  quod  privilcfium  8.  ff.  dcpof*  1.  Cv  ' 
ventri^.  ia  bonis  x^Sa  eoruna  (f«  49'  * 
lebf  aut.  iud.  poflt 

toS  %i  doniinus  foli  pro  (blario  »  5c  rc^ 
liquis  cenfuum^  \.  eciatn  i^.  qui  pot»  i(| 
pign.  GueneC  in  coll.  conli.  regiarum  tic^ 
4e  cap.  pignon  num.  t4*   .  , 

109  tiypothccarij  cjeditores  chirogra-»  . 
phariis  ptaeferuncur  K  pro  debito^.  C.  dc 
bon»  aut.  iud^  U.cnai  reofpubUcam  3« 

qui  pot.  in  pign^ 

.110  Exceptis  ijs  qui  bonortiiil  icpara^* 
tionem  impecraverunt  1.  ^i.  $•  ex  concrario 

if.zt  qui,  iundo     Cciendum  &  ^.fcd 
eciam  4.  f£  de  (eparar, 
^  I  if .  £ t  niii  cum  idiochira  recognita  fue^» 
runt  coram  iudice  fupra  dp  teftib.  num, 

47- 48* 

II  t  Vjel  {it  tribus  teftibu^;  fubfcriptuni 
idiochirum  1.  fcripturas  ii.C.  cjuipot.  iq 
pig.  &  Gothof.  ibid«  litteraf. 

II  5  Sed  &rententiaa  die  prcnimtiatioT  • 
nis  htbec  yim  hypothecae  CaroU  9»  \^66. 
arc«  f    &  in  deciarac«fupraeaDdemcon(\ic^ 
arr.  11. 

i  lA  Q^l  pnor  $0  i^ibrtie  cpmpore  iDif. 

Digitized  by  Gopgle 


tcjligitUr  etiam  eHcipHor  iti  ufuris  I.Ltt* 

♦  *  » »  • 

1 1 J  TX  Ebitor  non  conremiente  cr edito* 
Ju/re  pignus  dliftrfthens  dominium 
nihilominus  transfcirt  in  ernptorem  faluo 
ftfnennrantntejore  erediidrisl»  (i  4debitOf 
iitOp  de  dilhpign.  \.{\  ignorfince 
res  lo.  de  rem,  pign*  \.  fi  co»vencrit  18 , 
l^»  £fundtis  t«^iF.*de  pign.  t€t. 

Qui  tamen  agere  non  potcft  con« 
tra  cmptorem  » nifi  prius  dikuiTo  debitore 
auth»  lioc  fi  debicor  G«  de  pigoor  ]«-MoC* 
«his  in  «pr.  j£  de  ior^iirci* 

117  Emptori  eniHQ  competit  eoECf  pll# 
ordinis » (ed  opponi  det^t  ^anie  Hcem  con^ 
tefta  tam  Guido  P^» p .  q.  ^4.  in  fi ne. 

11 S  Imo^poteft^tn  quacunqtfe  fMirte  lipta 
Guido  Pap.  q«  43 1  •  n«  10.  (ecundum  hxx^ 
tricarium  ciiius  tamen  opinio  non  ferva- 
cur  in  DelphinalQ 

119  £t  hociive  fit  generalis»  vel  (pe^ 

^ir  hypoi^jelli  #  nifi  &ii(uk  cxswftltuU  * 
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De  iitte.  dthm  dctyeYfi  erediil 

«el  precarij  agpo^u  Papo  ue,«Iehyn 
pQt.  ari.  9, 

ito-  Per  debicoreai  emm  (jui  precario 
rog^ific  U  cecce,     U  ^^aatAaui^  uli,  £ 

prccario,, 

^  iii  Vel  eondttxie  •  potiSdec  eredlror  I. 
u  pignus  5  7,     de  pign.  ai^  1.  res  pigpo- 
jis  J  7.  ff.  de  acq.  poflT.  1,  no.nifolBn).  i  U  §^ 
u  rem  viu    de  ufiicap» 
I  £  &  Lca^e    debltor  iacefvef  cere  velict 

Soileffionem.  creditoris  »  adverfus  iprum 
ebitorem  ei  conapecic  incerdidum  quod 
[Hrecario  d»  l,  cene  §,  uU.     de  prccar. 

£c  tdverius  alium.f  in  quem  debl» 
tor  tcan^luleric  pofreifiooem  lucicur  cf;iedi« 
tor  rerhedio  1.  ulr.  C.  de  tc^.  pofli  v^U, 
Wt.  C;  de.prxc.  pigfl. 

iz^jNec  ad  difcu^opeai.  honorum  de% 
™tori&,remitti  poterit  ;  quoniam  creditoci 
^  gpnjtffiooe  ptgjiorift.  dimoveci  non  de«  . 

»  nifi  ei  fuerit  fatisfaAim  1.  qpamvi% 
^iinpr,  flB  de.pignor,  a<ft.  l.  a  divoPio^ 
1|*    quo4  fi.  f .  fi  de  re  iudic  GHid*.  P«f 

t^f  Agicuraucem  hypotneetrit  cootril, 
t.ertium  paiTcjroremt»  pc^utm  fummaria" 
^«^1l?ifi.ti9n<« CQI»fti^"fc  debitotciiig 
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^t4  i^i?  Pigmrilus2 

nuila  habeirc  tona  Guid.  Pap,    4  5 1 .  mrhl 

.  ' '  V^l  etiam  riulla  pcrquifitlone fac- 
ti  9  &  noft  filfta  difcutione  ^  ii  debitor  iit 
npcorie  non  folvendo  ibid.  num. 

117.  ^ac  ^uidem  difcutio  fieri  pcJteft 
etiah)  pendente  iudicio  contra  tertfuni  pof^ 
fcflorem  Guido  Pap.  d.  q.  4J2,  nnm.  it. 

|i8.6t  agenti  (ufficit  probare  debitorem 
l^biTedine  rem  tempore  obiigationis  tan« 
qHiim  fuam  Guid.  Papje  d.  quaeil.  4$  i.  num« 

I  a  9 .  Kec  non  de  pluribus  poHeiroribuc 
poteric  eligcre  creditor  que  Tolueric  atqus 
pto  wto  tget^  ^ntra  q^nemlibet  d.  q.  4  5 1. 
num.  4.  •      •  '* 

I  }o.  los  vero  fuurn  creditof  amittic  qui 
ftlienationi  pi^noris  confentit  L  (i  te  t.  I. 
Ci  probav?ris  r.K  cum  te4^  C.  de  remilTl 
pign,  I.  fi  confenfic  /•  in  pr.  ff.  quib.  mod. 
jiig.folu.  • 

'  I  ?i.  Si  alicnatip  effedum  babuerit  1.  (i- 
cnt  8«  6.  lu  ta;  1  14;  16.  17. 18.  1« 
Titius  9.  in  pr.J.LuQius  it.  £F.  quib.  mod« 
pign.  rolvir. 

i|a.  NecreveHt  rcs  in  dominium  debi* 
toris  y  itcrum  hypothccae  antea  diirolucae  f 
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Z>e  iHredeb^  adyer/.  cyeJitm      42  J 

(upponicur  1.  folicaijlr.      dc  tcm  pign« 

t  j  Si  vero  tlicnacio  non  vilueric  ,  vcl 
effeduTi  i[ion  htbueric  t  pi,;nus  tson  (blvi* 
tor  1.  fi  dcbiiof '4,  §^  belle  ulr.  1.  voluaiaic 
10«  in  pr.  fE  quib;  mod.  pig.  fol. ' 

1 14»  Vc  nec  cum  falva  caufa  pignoris  fui 
crcdicor  contcnfic  d,  U  fi  debicor  4,  §.  ia 
yendichotie  u    quib*  mod.  pigA.  fol. 

PrTfcns&  cacensnon  viderur  pig-^ 
nos  remilfifie  ,  fecus  in  co  qui  cabuU»  alie- 
nacionis  CubfcripGc  U  ficuc  8»  i^non  vice# 
tar  I  j.  m  quib,  mod.  pignt.fou 

if^.  E(  qui  ctcatus  iutfuum  exequi  ne«^ 
gUxic  \.  Ci  co  6^  C.  dc  rem  pign. 

I J7.  Quin  cciam  refoluto  iurc  debicoris* 
refoIvirarTiypothcca  crcdicoris  Guid.  Pap. 

418. num,  }•  - 

ij8.  Credicor  qui  dolo  in  vcnditione 
pignoris  u(as  fuir  $  dcbiiQri  ccnccur  in  id 
qtiod  eius  incerell ;.  &  fi  (blvendo  non  fic  » 
tmptor  qui  cun*  eo  collufir,  rem  cum  fru- 
Aibus  reftiiuec  •  acccpto  precio  cum  ufu- 
risl.pracfes  i.  l.fi  vxor  j.  C.  fi  vend.  pig. 

"^-     ^  ■  ■ 

119-  Si  noti  coUuferit  emptor  convcniri 

nim  poterit  I,  fi  crcditoreult/C.-fi  vond... 
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.  i40i       cuqa  credicoj:  'mi  ^iAxabea^ir 
ii,on'  iiabeba^  1.  fcjyps.        fi.  yc^.  pig, 
«gat» 

141.  U  i^tem  cenretur  tp^la  fi^^  1  r<;u., 
idolo  u(u3  ,  (]m  rcm  viiiori,  pretiQ  diA^ax^, 
gi,  ad.  i.  I.    0.  ^  vend.  pign.  ag. 

>4£.  Idem  obiinec  &  fi  non  ohhtyMi*i 
foierrinicatihua  dilha£lio  fic,  1.  cum^ 
cpncra  4.  C.  u  v.eivaL  pig.  ag. 

14  J.  Seo.fi^  credipor.^i  ycndjdii:  xfr^f, 
i^bligatJinn  minus  iufto  pietio  t  tenetur  ta-. 
ttim  iuAum  pr,etium  fibi  con^putarf.  Isii  l|f  ^ 
f.roponis  18,  C.  de  fidciuC 

i44.  £c  id  omqequod  pigi)qrifoC(Ca^|o*o 
ne  confccvtus  cl^,imputarc  i(V,dcbitum  »vel 
dehicpri  reftituere  I.    inter  ti.  i,  qnicquid. 
pen.  (St  §.  (1  res  ult.  £  de  fi^ov^K  cr^^o-.' 
i  ji    f.  in  pr.  ff»  de  fort. . 

i4i.  Si  quid  (iiperiluum     po0  dejbi* 
tuni  exfo^itum  i.  iecundum  uU.  C.  d<diA« 
1,  ven  itiflimam  5.    fcd  rLquidcn?.,4|..ciica. 
f^^.  C.  de  iur.  docn.  imp. 

146  Vci  adtioncs  cedere>.{l  npnduncfc^ 
exaftiifir  pecunia«  uc  eas  debicoir  periculo, 
tainen  venditorisK  exerceaf;  1 .  quantui;i;i^  ad 
prctiwm^pignoris^  vcijditi  I.  c\cgaj)t9J,*4, 
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De  iute  deih  ^iytxf.  cxedit^  427 

&  ve«]dider ic  lA.Cx pignorc  it%in  pi.  l^' 
ctedicor  41  #     de  pignor. 
^    147       vero  <|!uiod  iple  debitor  furci. 
aAione  pr.T^itit  creditori  ,  vel  condiAione, 
vje^  ai^iooe  qaod  mecus  cau(a » debico  non 
debec  ioiputari  I.  Ci  pignore  1 in  pr.& 
idem  Papinianus  !•  (K  de  pign.  adl. 

>4S:  £c  ^entiraUcer  id  quod  poansnomi^ 
nea  debicore  exadum  eft ,  lucro  debctcc- 
^e<r.cditoris  1.  idquod  74.fi;  de(blur. 

i4jr.  Nam  creditor  habec,  adkionem  a(l^ 
r?ni  pignpri  9  vel  hypotficcae  ;datam  ,  pcr, 
feqy^tndan)  9.quifi  eius  incereft  rei  ipcumberei 
rc$.  fufci      &  §  conilac  14.  inftit*, 

<^6blig.  qua?  esrdel. 

I  fo«  Scd  cun;tres  eius  non  fic  periculo^ 
lucrum  reltituit  quod  ab  altero  quam  dcbi« 

tQrc (?pnCpaipus  eft^nc  fupra  nfira^i44,  i4f 

ifi  Quidfires  interiit  /  crcditori  com*^. 
pejticai^ip  comrii  iocerimemem  ufque  ad» 
quantitatcm  debitam  fi  debitor.fit  non(oU 
vendo  ^alioquih  ipfi  dehitori  Ctfncum  1.  qui , 
oc{;idic  )9.     pignor i  i.  fF«  ad  leg.  Aq^ 
r  i.Jt^  Quid  fi  creditor  pignus  perfequens^ 

ciiius  poflenidnem  amiferac  >  Joco^feii  iicia^. 
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428  t)e  Pigmrihm» 

aifti  nMidnetn  confecutas  fitt  red4ita  Utis 
«ftiniacione  debitor  rem  fuam  confcqui  pcf- 
lerit  1.  fi  creditor  i.  fF.  quik  rrtod.  pig.  0 
.£ol  ].  fi  creditor  *8,  in  pr.  S,  dc  pign.  «a. 

j   Eadem  ratione  conduftor  nabcc 
flirti  aaionem  fi  fol  v<{ndo  fit ,  non  ipfe  do-  1 
iPinus  •  quinimoquoniam  res  cius  cft  peri-  \ 
culo  lucrum  non  rcftituit  §•  15.  inft,  de 
oW.  qu*  eje  del. 

.if4  Quintum  vero  ad  commodatarium  | 
tis  aiiier  fe  habet  :nam  qairrvit  tei  cius  fie 
periculo»nihtlominu$  dominus  eledionena 
habec  ,  vel  rci  pcrfequendae  contra  furem  t 
Vfel  agendi  cam  commodattrlo-:  ita  tamea 
ut  una  vio  el«£lta  ad  aliam  regtedi  non  li^ 
cfeat  I.  manifeftilTlmi  ulc.  inpr.  &  §.  I.C, 

'  I  f  5  Nifi  cum  ignorans ,  vel  duMtans 
*git  cum  commcdatario  ;fed  tunc  eleftid  ' 
ci  fervatur ,  fi  res  adhuc  Ct  inte?^ra ,  idefl; 
fi  nondumei  farisfaA 'm  fucrita  cjmmo- 
datario  d.  ).  ult.  fin  autem  t,  C.  de 
furt.  1 

•         Vcl  nondum  condemnarum  fece-  | 
rit  forem  commodatarius  d.  1. .  ul^  $«  fcd 
cum  j.  C.  de  furt. 
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I>i  iur€  deb^  ddlferfi  atdu.  .  429 
.  1  {  7.  Tunc  pnirai,domiiius  a<ftionem  un« 
t«m  habebit  contra  commodacarium ♦  iti 
quam  non  veniec  pGenan  Teu  iucnim  ibkl, 

1  $:8.  Sed  Sc  fi  uxor  commodatari|  (urri- 
puent  rem  commodQtam »  aiSkio  tantum 
competic  domino  coacra  commodacnriumt 
Ci  fr  folyendo  ,  &  non  concra  uxorem  d%  U 
ulc.  $•  cum  aucem  ulr.  C.  de  furt. 

1^9»  Ac  vero  depoGiarius  furci  nonha« 
bct  adlionem  :  quia  cum  non  ceneaiur 
cius  nihil  incerell  (urti  li.  &L  §•  fcd  is 
ly.  inftir.  de  oblig.  quac  ex  delidl» 

160.  Fruftus  rei  pigncrat»  lam  percep^ 
lif  quam  qui  percipi  potuerunc  $  impucan* 
tUr  infortcm  :  quod  fi  (brcem  excedanc  fu- 
perfluum  debitori.refticai  debeci  lltex  pig- 
nore  1. 1.  quod.ex  operis  x.  L  cre3icor 
I.qnominus  ulc.  Cde  pig.  aft,  1.  fundum 

O.de  dift,  pign,  cap*  6k  dc  pignoT.  cap^ 

dc  ufur.  '  ,  . 

16  u  Nifi  per  Eccle{iafticim  pcrron^nfi 
^ercepti  fuerinc  in  pofteffione  Eccleftaftica 
aLiico  decenca  c.  u  de  ufur* 

rSi.  Vel  in  terra  exiftens  dc  feudo  fiii 
Monafterij  cap.  8.  eod. 

16    Vcl  nifi  pignus  cradicum  fo^jrf^ 


duce  nan  fol  iu  cap«  i6»eod. 

16  \.  Credicpr  praeftat  amiffioncm,  dtm-i 
num  ,  &  detcriorationem  pignorisfufceptit 
dolo  •  vel  culp<i  f  vel  occaGone  eius  con- 
tingcntiil.  crcdicor^.  Gdepie;n,  a&^Ufir 
cuoi  vaBit  uU*  iunda  L  ca  igitur  14*  5t 
l^credicot  i\.  eod^  U  locum  ult,  fE^ 
eod. 

i6{.  £iu(c)ac  r«i  rationc  cum  co  agl  po« 
tei^  ,  etiflm  tnce  (blucam  pecuniam  d»  1» 
locttnf>  in  fine  pr*  fl»  eod« 

166.  Ecexceprioopponil.  apud  Celfumi 
4«  § ,  icem  quarritur  7.  flF.  de  doU  ex  cept^ 

1^7«  Alioquin  detrimentum  vi  maiore  > 
vel  cafli  fortuico  fine  eius  culpa  contin^ens» 
credito^Jkion  prafllat  d»  i«  lacum  f.  Ticiu% 
liic.  l£  de  pign.  aft»  1.  (icut  19.  C.  de  pignofa 
1.  quem;idmodurn  19.  §.  mtgsiftratus  7. 
ftd  ieg«  Aq«  L  licreditor.^.  U  quat  forcuici^ 

1.  ^QiUaS.  1.  £ignus  9.  C  dc  pignor. 

« 

•  « 

m 

i,|7^  RmAus^  (blo  quoquo  moio  (epilSAti 

Jr  bonc  fidei  poneiToi is  eCEciuncur  1« 
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l^c  frMbk  (S^  ufufru£lti\  j^i 
-tonae^idei^i^  in  pr,  ff;  acq^  rcr.  dom.  l,  fi 
eius  7S»  iF.  de  rei  vind,  1.  f»  Itu&Mriut  1 3. 
it  <quib,  mod»  ulusf. 
>a  JE^i»m  ab  tttio  fati  hqui  iciuzf  .§.111  alie- 
no  iM.  de  ufur» 

3«  £c  licet  roedio  temporc  rem  alienan 
.efle  cognoverii d« U  ^uifcic  t^.  U  hmot 
£dci  ult.     dc  ufur« 

4,  Atque  eriam  rei  vitiofsr  ,  &  quae  alic' 
hari  non  poccft  \.  bonae*gdei  48,  in  fine  pr^ 
&  $.  &ovium  ulc.  f£i  dc  acq.  rcr«  doin» 
(equicur  4.     kna  19.  ff,  de  u(ucap. 

Non  camen  (ruilus  hereditatis :  qoo« 
niambonac  fidci  pofleiTor  bercditati^  dam- 
Micus  id  ofiyne  f  eftituere  tetsnur  ^  in  qiia 
repcricor  fr^Aus  locupleiior  !•  irem  to.  %. 
Item  l.fed&  i^.f,  augentulr.  I.quodfi 
2/6.1.ancilUYucn  a^J.  poft  iR.U  mercedes 
tp.  ff.  de  petir.  bcr.  1.  1.  §,  ufuras  C.  eoA 
L  pecanise  t7S«  he^edicas  ff.  dc  verK 
figo.     •  *  ■ 

6*  Licet  particularii  banae  fidei 
for  rei  hxredicariiei  fruftiis  Iticretur  a  fendo 
fcparatos  \.  fipoft  motam  z.  O.  de  pet>  her, 

7.  Luctatitr  &  ufufmcftuarius  dumrrodo 
eius  noipine  fepara^i  fim  !•  &  fruduarilii 
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45*  -      DefruCiihf  ufufmSiit. 
13.  ff.  quib.  mod*  uCu&f,  1.  Ci  4&fun^  f  9» 
inpjr.ft.de,aCMf.,  ..^  • 

8.  Etiamfi  ante  tcmpus  maturlcacis  per- 
ceptifinc  1»  (i  abCenie  rylvam  ult.  ff.  de 
uiuf. 

9.  Dummodo  ticilicer  Uin  fru^lu  42.  ff. 

10.  Et  quovis  modo  ,  fi  ufusf.  durave-  , 
rit  u(que  ftd  tempus  quo  percipi  debueranc 

^  GochoF,  ad.d.  1»  d  ablentc  48«  ji,  fylv.am  dq 

^uruf. ,  .  •  . ' 

i(  Quinimo  &  ab  alio  facps  dummodo 
cos  apprehcndatU  arborib.  li^in  fincfi; 
4«  ufuf. 

I X  £x  anim^tlibus  vcro  nata  >  ftatim  at- 
que  nata  funt  fiunt  bonae  fidci  poflrcfTpris  9 
&  ufufrudikuari  j  1.  qui  vas  48«  ex  furtivis 
^,  fi;  defurt*  U  fcquitur  4/§,lana  19,  ff; 
deu(ucap.  1.  in  pecudnm  x%.  fF.  deufur^ 

t  jj  ,Pr«t$rea  fruitus  ,  pendentes  dic 
ufiisf.  legaii  ccdentc  fpedlant  ad  frudikua- 
rium  I.  (i  pendences  %  7.  in  pr.  deufuf. 

14  Nec  ei  rr.ofa  heredih  in  adeundo  no- 
cer  Ufi  nri)jfrnftus        in  pr.  ff.  de  ufusf^' 
ii  1.  n(iif.  ^«ff^  de  ufuf«  leg^  adde  1.  quaefi*. 
^tum  cft  )  7, .  ;f  f,  dc  .uf\if.  - 

1  f  Idem  dc.fi  res  ipfa.lcgt»  >  vel  fidci- 

I 
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De  fruSith.  ^  tifuftu£lu\  43I 
cpmmifTo  reli(^a  (li  K  herennius  41«  ff«  dc 

id^  Noninmendebentur  nifi  petiti  fue^ 
rint ,  &  ex  mora  1,  in  fideicomniiiraria  18^ 
in  pr«  &  $•  quocles  L  poAuUnte  fed  iii 
liuiulmodi  fed  cpm  ff.  ad  TrehelK  l.fi 
quis  t  ).  ff.de  leg.  1. 1.  operap  7.  ff.de  ufuf.  . 
]eg,  L  qui  utumfr.  $*ufusfr«  ulr.ff^de 
ufu  fr. . 

17  Scd  poteft  iudcx  ex  cflicio  rccm  con-. 
demxvir.c  ad  rclUtuiionem  fruftuum  a  lite 
mota  pcrccptorum,  licct  per  libellum  pc- 
cici  non  fueiint  •  Guido  Pap.  q»  405«  • 

18,  Idem  eiiam  v^uanium  ad  ufurabOon. 
pecicns  ibid.  '  * 

15^  £c  cxpcnfas  litis  ibid. 

20  Ad  liaec  pro  oneribus  rratritponij 
frudbus  dotis  func  Uicro  marixi,  1.  pro  one-  , 
libus  i.o.  C  dc  iur.  do  J.un.  cumqueTf'^ 
foecus  C.  de  rci  ux.        J.  dotis  7*  in  pr,  L 
pleriinqtie  10%  $«  (ed  fcetus  \.  fi  is 
ibi  dos .  ff.  dc  iur.  doc. 

Vitimp  carncn  anno  non  in  totum* 
(cd  pro  ccmporc  matrimoni|  d^  \.  un. 
cumcjue       f.  foetus  C*  dc  rql  ux.  ^»£1.  !• 
fru^is  7.  §•  divoruo  r.  cpin       I.  fialic- 
nam  1 1.  £f.  foluc^  rpac^ 
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X  %  Nec  poffunc  lixori  lionari  ,  fed  do^ 
natifab  ea.tepetun^ur  in  quancuin  locu-* 
plctior  f«tftn  crt  1.  pro  oncriDUS  20.  C.  de 
2ur«  doc.  l.fi  fru^us  %.  C.  de  donau  int« 
vir.l.fi  i^ui^  XI.  §.  fi  uxor  ult.  eod,  1. 
^uidam  ai.  I.quaeris^S.  0'.  de  pa<i.  dotll; 

xi  Nifi  cunn  frudluseft  ipfa  dos  :ntm 
tunc  non  ccdunt  lucro  nn^Jtiii  ,  fed  vcniunc 
rcfticoenrdi  •ToVuco  tnatriExiQnio  1.  fi  ^onvC* 
ncric  4.  fF.  dc  pj»ft,  dot. 

24  Scd  &  fnidus  dotis  vir  non  cotife- 
quiiur  >  (i  non  fuiiinuit  onera  macrimoni) 
d.  1.  fi  convcncrit  in  finc  ff.  de  paA.  dot.  1, 
(i  quis  1  u    ulc,  ifl  f.  iS.  de  don«  inc.  Viir. 

a ;  Nec  uluras  docis  cius  temporis  quo 
cnera  mairimonij  non  fuilinuic ).  cum  pod, 
'69.  %.  indomum  ff«  de  iur.  ddt;  i.Cre* 
ditor  60.  §•  fiinccr  $.ff.  mand. 

t6  Denique  maritufi  non  locratur  i<t 
quod  infru^unon  ell  I.  fruAus  7.  §•  (i  fun* 
dum  iz.  fi  vir.  i  j.  ff.  foU  mac.Uvir^  4,  ff, 
de  fun.  dot* 

17  Vi  nutem  fruAusdotis  pertinent  ad 
fh^rjtun-fic  ^  frudus  bcneficij  ad  bencfi- 
ciatum  Guidp  Pap.  q.  i  ro. 

Piaediorum  urbanorum  pcnfidnefi 
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De  fruBlb,  ^  uftjruSli^,  .  ' 

•|f..4e  ufur.  .      .    '  .  \ 

£c  qUod  pfdSttilr  ^rdloettioiie  6pe« 
rtrtttnl.red.&  li'»     in  f.  l.fi  operas  £C 

ofufr.  1.  (ru<^us  4.  ff.  dc  o^.  iety, 

9&  Vel  pro  loctcioiie  riei'  mobilxi  1,  vi- 
'4ct°iiiS  ty*  in  f.  ff.  dc  oAr., 

)  I  Ec  Ci  incegro  tnho  ufusfr.  durtvic » 
"'-^eniiofles  inregrae  heredi  fru(%atri|  de^en- 
'lur  t  Ucec  c^rdius  infqrtncur  1.  ^cfunda^ 
'iii|Mr.  ff.  de  uliifr. 

yi  5.1^1  nnnus  pror^tt  cempi^is  l.  fi  ope<  ' 

fts  t4*ff.4eufufr.         ;  *  *■ '  .   .  : 
i  l  (^it  jnoh'isfi|el'tttatthli  in  bnoquoqi^ 
tnno  ur  frudus  fundi »  £cd  quocidie  &  con- 
tinuo  eivifnnpdi  (ruiftus  percipiuncur.. 

-)4  Hoc  .^u£tuoiti  homine  .cpntinetur» 
quod  iuftis  fumpiibus  dedu£lisrupere(ll.  i.  . 
'G.,de  !fruft.'&  lit.  exp.  1.  fruftus  4. 1.  ulr, 
' in  iineff,  tleoper.  ferV.  1.  frtt^lus  7*  in  pr. 

(f.  folut  mtt.  1,  quqd  in  fru^us  4^.  .ff.  de 
iiltir.  l.  ^dus^i.  inpr.  ff.ftm.  erc.  . 

-^1^$ .;  Eoruiti  ctmen  in  4ecimtrum~  fi)lo« 
tione  non  fit  deduftio  C.  7.  it.  ttf,  z^.de 
i4e<^m.^«p.  tat.  ii«  deai^.  trt;  i^^ 

^6,  Oe  ufufru^  in  docem  daco  yide  U 

Dd 
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37.  Fru^uaiius  cauram  proprimtis  di^ 
terioreni  facere' non  debet  K  fi  cuius  i  j. 
fru^Viariu$4,iE  de  u(ufr« 

}8.  Ncc  rei(jualicaiem  >  vel  ufum  muj* 
ttre  <}.  1»  fi  coiu&    iTu<B;uariu$  %  &  fi  fbrte 
^     7«  &u]c.  iundal,  licet  14,  )*redri 
5.  mancipiorum  !•  &  §.proinde  ^JJocurift 
17.  i.  ex  eo.i  »,1.  fi  p^endence*  ^7.     fi  do-.' 

miojuS  !•  ff.  de  ufufr. 

^^•Nificonclicio  legatarlj  aliud  inducat 
ex  prat&mpca  voluncate  tQftacoria  \.  plcnuia  ^ 
II.  §^  c^uiiij  4,  fF.  de  ufy  &  habit. 
*  4o.  Sed  &  rem  utu  vacuam  ad  ufixni 
transferre  iicet  d.  1«  ii  pfndemea  17«  %.  fi 
feivi  z^flE  dc  ufufr.  ^ 

41.  Quin  ettam-  oon  Ikec  ufufruftuarid 
aliqiiid  novi  faccre  in  cc  in  qua  uG»nfr.habcc 
Invlto  dominoi  &  fine  eius  permillionc  , 
nec  A  eam  meliorcm  ceddinirus  (ic  1.  u(u«' 
fruAu  7,  §.  ult.  in  f.  iunda  1,  quamvis  U 
tifi»fiuftu9riu;  44.  U^fufruitvarius  61.  ff.  de 
ofufr.  ' 

4i,  In  area  tamen  cuius  ufufr»  legatus 
(uit ,  poter ic^  uliifru&uarias  ci&re  ««Itfica- 
re  cu(lo^ix  c«u(a  earum  reram  f  quz  m  are^ 
ffni  I.  Aiireae  7  «.  ff.  de  ufufr. 

45*  Poterii  &  io  fua4o  ia  i|oo  ofomfr, 

«     -  «. 
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nabet  I,  H  cuius  1 3.  $.  iGi  canicn  i^, in  4c 
titfijfr.  • 

44.  £(  reficere  etiam  iayico  <k>ninQ  \ 

Ue  operis  vitio  faQUdatione  prael^ica  K  uIul- 
firuau  7>    a(l\u»  iilt.^.  4e        I.  imcr 

ib^  tr^  dedamn.  infi 

4f.  ScdH  quid  inxdificavcritf  poftci 
ncquie  tmierc^  aeque  rcfigere  potcrit : 
fixt  plarie  vi^ndii^arc  jpotem  l.  fi  is  in  pr* 
fl*.  dc  uGii^rx  V 

etiarn  argentii  vel  auri  in  frudlu  habentuc 
1.  icem    in  pr.  ^    fed  fi       dc  ufafr.  1, 
fru<fius  7. 5.  fcfi.fi  14.  U  ii  fundtts  f ,  in  pfii 
ffi  folut,  mat^   '   •  /  * 

47.  £ifquc  uci  pc>tef|t  gui^aritis  (be 

iam  antc  >  fivc  ctiarn  po^V  ufufnfr.  confti^^ 
tlitum  hiventar  iuerint  t  sftque  inftitutac  li^ 
item  fi^.  §,fed  filiapc  ^  ff.      ufufr*  . 

48.  Nam  eas^e  novo  inftituere  potcjft> 
dtimfnodo  partem  agri  neceflariam  noti  ocj 
cnpet  /  &  agriculturap  non  -  Qoccat  1.  vir.  ult> 
fr.dc  fun.  dot.l,  fi  cuius  I  J %  §.  indc  <.  ff.  dft 

uTufr.l.frudus  7.    u  vir.  1 1.  ff.foluc^  roa^ 

49.  Vel  deniqae  m(i  magnum  appafft- 
tom  d  efiderent  '*  iquern  propriecarius  ii3tfti« 
(lerc  non  poific»  vel  fii&  «a^iimcorium 
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^ahc  !•  fi  cuiui  1 1«  f  •  fi  taiQen^,  jff.  4f 

jo.  Fruftuarius  teoetuf  «4,  f ei  cpftodiam 

i.  r.'  in  f.  ittn(ft«i«naai  frviAuaritfs  a:.fF.uruff, 

qucm  cau.  .  *^ .  . 

.    **  f  I.  Ad  onera  rci  inKpetentUm  I,  Cyftpf 

^ntea  »  7.  fi  cjpid  $ ,  dufr.  1.  neque 
.   <  5 .  tf.  de  imp.  in  res  dot«  U<^aerO; %8.  .i^^^^ 

ttfufr.  lcg.  ■ 

S  i,  ^ifi  ipecSiilitcr  nomine  BicicQitii, 

miin  teAatori  pUcuiiTe  probetur.,  hftcquo' 

<jtW  tb  hcrcdcdari.U  ufiifruftu  <a.  ff,  dfli 
uwfr. 

f  i  Ad  nnodicam  refe^ionen)  I.  ufiifru^ 
ftijm  7.  $.quoniam  1,  &  $.Ca(nas  ult;  £Ji, 
de  ufufr.  l.  fi  dqmi|s  1«,  ft.  de  uib,  ^  hi|t?ic.  * 
•  54  Ad  cautionem  damni  infe<^i  j,hoe: 
amplius  9, $.  Ceifiis  n}f.  1. auMnyis  xo.  ^ 
dc  dair.  mf, 

,      <    Nifi  vciit  ufumfr.  relinqucre  l.  ff 
abfente  48,  iii^pr.  I,  cum  fru^uariqs  C 

dcurufr. 

\6  Ad  dieteriomiones  tamen  teneror 
Rcct  ufuipfiruaum  relinqvere  paratusfitl." 
fcdcum  6  f  .ff.de  ufufr,  *  * 


JHpumh»^  ufifru6iH, 
Ot  pQca  gregis  >  arqapau  >  vel  aequid)  cene.  ^ 
tur  in  locum  dcmorcuorarfi  capicuni  vel 
iifticiliuia  alia  fxUtm  famiAixccire;  qu». 
qmdem  viceiQ  fubeanc  eorum  in  cuius 
df m  (iilbftitika  {anc*  &  £ni£ka«rii  elfe  de. 
'fiAuoiC :  &  viciffitik  illa  viceih  rub«unt  fcb' 
cos  rammidi «  &  u(ufca(^uari)  eUe  ioeipunt 
L  vecai      § .  plane  alc.  ioii^  l.  vel  ina. 
tiliumdfy,  &i  l.  quid  «rgo  70«  £  de  afiilr»', 

f  8  Sinailicer  &  in  locum  demorcnarum 
vborain  aliae  (iibfticaendac  (bnc .  &  prioret  . 
id^fra^iurium  p«;c.cinfi^iic  I.  kgti  |S.  dii\ 
ufiifr, .  " 

_^i  '9.  I^oa  tamen  in  locam  vi  ceinpj^atii(- 
iiae  calpa  rru<S\;aari)i  idsie^rum  U  trbo«j. 
rei  f'9.  ia  pr.  Cdelifiifr. 

f  6.  Sed  cunc  jtc  deie^kae  ad.  eam.^on- 
pei-tinent  1«  s^rboribui  xa.  .in  pr.  £  de' 
wfufir. 

6 1  Vc  aocem  iifuFruif^uarius  dannini..  C<;~ 
hec  dorrfincK  i|Gifru^uari|  condtcionem' . 
deceriorfRi  faeere^jpoceft  1.  fed  i.Uii» 
propjriccaus^  $•  lcdnec  ulu  1,  nifi  1^*1^ 
iocum'  17.  ia  pf.  &  $.  et'  e&  Iv  l.il  is  io,.: 

<f*  Nec  qmd  novi  xnre  tacere.inviro 
ufufcuduiiio  :  &i  ttmjetileceric  demoUri 

Dd 


Di 


;   tidn  poterit »  fi  prohibuerit  ufufr.l.  he.rei 

tf),vru|ru£la  quartae  pardsL  hpnoruai 
tdi Ao*  htresl^ledionenfj  habeci  vel  rerum  ,l 
.  vtl  a^fl;iniaci0ai$  ipiarpm  ufumfr.  p.r^llarq 
,      gcnerali  3.1.  §.  ufurnffa  pea.  fE      ufufr,  ' 

'  ^4  In  ufutruAa  Fundi ,  vel  dornus  etiapfi 
.  inftruTnenci  fundi » vcl  domu4  ufufr.  ^onti^ 

netur  1.  itemj}.  feminari)  pen.  &  ip« 
.  ftrumenti  ult.  &  L  ex  fylva  lo*  h  fe  jfi  1 1  ^ 

h  (e4(i(|uid  proprietatis  f ,  in  £  ffw 

f .  li  cjuibus  alternis  annis  ufusfr.  lega- 
.  tus  luit  ordine  fcripturae  tervato  utentUr 
,   ftuentur  l.quocies  $4«  in  pr.  fF.  deufufr. 

66  Si  ufufrud):udetra(%o  fundus  uni  le# 
.  ^sreus  eft  9  ali)  vero  eiufdem .  fundi  ufusfr« 
fub  condicionc  »  interim  ufusfrudlus  non  • 
remanec  apud  heredem »  fed  cum  proprie- 
taee  apud  iegacariun^  U.  fundas  \.  Si  (x 
.   ttfusfr.  pet. 

^7  Eodem  modo  ii  ofusfruc^ujs  i!inl  pure« 
.  ahcri  fub  condicione  lcgacus  fu?ric,  pcn- 
43iite  tdiidittdne '  thceger^  afosi;  ad  ^unb 
pirrincc  .  cui  pure  rcli<^us  f^iit  l.idi:iH^^^ 
ff.tle  ufiifr.  zcdt.  . 
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6%  Si  vcroutii  fiMidus  9  aUeri  eiiird«in 
fandi  urusfra£iasreU6tas  (ic  tincef  eos  ufus- 
frafta& coTtinAuiitcabitur  U  {ttii)  19. 1.  Seni« 
pcaniu&  t6«  (ifaadus  C  de  ufufn  lycg»  1« 
fi  tibi     (E  de  ufufr.  etr.  ferw 

* 

.  6^9  Ec  ius  «ccre(cetid4  iocum  htbebic  d« 
L  SernprcMiiu&  ^6.  $.  fi  f  jndus  C  de  ufufr. 
leg.  l.  ideoi         oon  (blurh  1.  fi  tibl  4. 1. 
e((i    U  idem  etfi  ^«  in  pr«  ^  de  urufr.  ce* 
ci«fc. 

»&^-N(Mi  cameA  (i  •lij  (tmdunlf  altj 
ammfr.  iudex  adiudicaveric  comcnunica* 
\mx  ufqsfr.  i.  &  puco  ^^6,  ^.^lulianus  i.  £ 
fiini*  erc*  ^  ^  * 

71  Nec  (ideduft^ufufruftu  fundus  urii 
alceri  u^usfr.  legatus  fueric  1.  (i  alij  19.  fF. 
4e  ii(i]fr«  leg«l.  idem  9  dc  fi  6^  %.  (ed  ii  f£ 
deuCufr.  tccrefcb 

*  71  Non  excinguitap  Dfmfira^s  morce 
eiiifii  t  de  cuiusi  «CMe  mentio  fsii^la  eft  in 
co»fticuendo  ufufru6Vui  fed  ip(b  ascatis  cur--' 
riculo  L  ambiguioiceaa  iz»  in  pr»  O.  de 
uiufr; 

7J  Nec  rnorte  eius  in  cuius  perfona 
cdnditia  poika  eft  t  (ed  ip(b  conditionis. 
ev.encu  %  vsl  niorte  ufufcuduari)  f  d.  1.  aii^' 
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biguicKCem  ir-.  Sia  autem  &  de  'ufiifr^  (; 

gcncrali  j  ^ ,  ^.^xiuas  d,.ff.  de.arufr^  lcg* 
74  Sed  fij  non  cxtinguitur  cx  pcrfona 

Kogari  I  fcd  pociusi£deicomn)iflari}  %  fifarv; 

cicrfdii  eft  >  vel  tu^^n  fa££a  eft  rcftitut^o.  :  * 

Sin  mihus  intcrire  d[ixerim  et  perfena  rV 
,  gan^ufumfT»  r£fti<tiere  \.  £i  legaturn,  4;  L  \ 

Ponf^ponius  r^^^     idcm  l?Qmpooiu&  ulc.  . 

i^^quiJbya  n7odis.ufpslt«.iix^  Lfivc^S  z^^/ 

lE  deufufr.  lcg,^  !•  q^i  ufumfru(J!bim    f6  {t^- 

ufusff .  pctetur  1 1.  fi  ufuficfru(9busi  ii| 
^  fi;,ufa£r.  q!8e^^  *    '       '  - 

*f.f.Nec,e3t  pcyrfonjueius  cuius  re  vcra  eft  ^ 

i](usfr«  fed  eius  ad  quem  di^m  eft'^ 

fh\de       em|).,    '  -^"  '  -  - 

'  7^  Si  tamenivegdi^cwdff  ' 
eum  a^d  quem  ufusfru(£kus  pertin^c  9  vel^ 
ufumfr^^jium  aliemim  cffe  i  tcnetur  ad  in- 
'tereffe.L.minor  i. .  qui  ffstrvum  ulf •  l. 
fundura  ,4^*  in  pr.  1.  fl  tcm  62^.  fun* 
dum  ok.  fE  de  cvi(Jl..  .  • 

77  Nec  morte  emptoria  u{u&fru^8*y 
fcdJpfius  ufufru£luarij  •  qui  vendidit  1.  ne- 
cenatio  8v     ul^  f€*de.  per.  ta  vend«  1.  fi  ^ 

^WtSi§..Kip  ^uV^iungi.L  fflocati*;'  . 
7S  Ncc  ufus^u&us  per  filiumpatri  ac- 
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i>9  fmQih,  ^  ufltfrHEin.  443^. 
qui(itt|$  mQneHiil  •  &  e,  convcrro  mort  o 
pacre.^jhuc  apujd  fiiium  remaneF-  i.exli». 
Igrijult.  C,  denfufr, 

7:9  HiSiadc^uTiim&titSaiTnnon  extingu!*' 
llii(i]firu^airias.e£iciatuF  monachqs  Quido^ 

P^p.  qu.  47.7.  num.  4.  &.  q.  f  9  .  . 

■80  lUx  vero  mataciiDne  excingaitnr.]. 

tepeti       rei  mutatione  ».  &    .(JareT,  . 
nJr.  quid  tamen  ib.  5.  agri  i.cum  (eq.  & 
\-^n^v~ku  ilsiqiuiib.  mod,  ufijsfr.  lofliit.  de, 
l}{ufr;  In  pt,  &  §i  co  amplhis  pen^ 

Sf .  5t  tofaim  mta%er  muretur :  ttam  . 
fi?quaelibet  cei  pprtio  rematj^t. ,  ufusfru-  , 
^axs  irvte^cer  falvus  erit  l,fi-cui  ^     fF  de 
uiirfr,  l,  fttndi  t.l.  fed        1.  qnid  tamca 
uo.  in  pr.  &    nqn  tamen  ^.    q.uib.mod. . 

ttlusfr.  am, 

8;»  Nec  (1  re«  «eftituta  fic  ,  relUtuitjir. 
ufii$f.  nifi  cum  eadcm  nnmero.  pqft  tcflitu-^ 
t4onem  rCpeiiatur  1.  quid-famen  10.  €.  noA 

tantam  i.  f .  in  pavis  7.  L    «P'*''  ^*»  V 
9xm  ufufrfr.  r4^ff..quib.  .mod.  nfnsfr.  «mw 
Jv<jui  ufumfruaom  j^?.  inpr.  l.  fvin  arek  , 
€  4eufyfri.i.  rntcr  8j.^..facrami.  j 

ffi;4c  vctb.  oWigi  1.  <J«i>«  §• 

•  •  *.  '    ■  - 
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444      T>e  ftu6llb.  0*  uf^ruSiu^ 
de  foUir.  !•  proponcfcacur  75.  fE  dc  iudiCk 
8  ;  Rei  cameiv  muucioae  nati  taceric 
upjsfr.  fi  fiic  oTiniium  bonorunm  1.  c^Uociet 
14«  $«iiniver(brut»  u\x.  C  tte  (i(ufr.  ; 

I4  Nec  dominil  mucationef  ufucii^ 
|Monc  I.  locum  17.  propcietsrius  fE;  d6 
"u&fr*  }^Qevjue  i^^K^uibus  modistttrusfr. 

8^  Nonucendo  vero  »^  per&nalis  ^dllo 
j>ro  eo  >  non  nifi  longo  cempore  pcriaAituC 
L  corruptionem  pen.  C.  de  ufufr. 

'8,tf«  {s  uti  ccnfecur  uCufru^  >  cfdi  Vct 
perfc  *  vel  per  s  iurn  ucitur  :  verbi  gratia 
pcK  eum  cui  vcndtdit  t  vcl  Ibcavit  >  vel  doi^ 
nsvic,  vclquieius  negotia  geric  r  vel  qui 
precario  ac^epic  K  arborib5i&  it.  §.uCifruc^ 
tiiarim  a.  $\<Ic  iilo  !•  $.  idcm  crs(6bac  4»  U 
npti  ucicur  }8,  fF  deufufr,    .  * 

^7.  Vel  per  maritum  t  uicorem  ,  vel 
f^miiliam  U  fimulicrlaai.  ^  quibus  mxk^ 
ufusfj, 

8S.  Vcttur  iutem  ipfe  per  fulin  perfb» 

niinni  v  non  folum  (1  reipfa  :  Ceci  ecia,rn  ii  pre^ 
tio  ipfitis  r?i  iiwmr  l.non  utitur  ^^.mnfti 

i*  ufufiudas  fF.  de  ufuff .  ' 
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he  fiuM  (^ufifru^ti. 

/8  9.  ATninit  vero  CDm  pofTelTor  fto  no* 
nune  »  non  aidce^  u(i)fru&uarii  ufut  cA  1«. 
Pompotiius  iju  ff.  qnlK  mo(J.  utusfr,  am. 

j^o.  Repetitus  ufusfro^as  non  utenda 
tion  amirtitur  »  rcpet,icus  autQm  cenfencfus 
«ft  *  fi  diftum  fit  nt  quotics  amiftus  fuerit » 
redtncegretup  f  vel  (i  in  annos  (ingulos  9  vel 
aUernisannis  legetu*»!.  ficut  1.  G  u-(us#*. 
fru<9:us  zS.  C  quibus  mpdis  uiusfr^  am, 

91«  Vel  (i  cu^  relin^ujatur  ^tiaridiu  vivak 
d#  l.  (Icut  in  pr.  fF.  ^uibus  modi  s  u(ufr, 

91%  jEc  poft  «epetltum  yfumfru^um  du* 
Jtat  iusaccrefcendi  d.  1.  ficut '§i,.haeq  .autenoi 

fF.  qiiib.  mod«  ^fus£r«  am^ 

Caro  &  corium  moitui  pecoriv  in. 
fru<9:u  non  eft  :  quia  morcuo  eo  ufusfri^^aa 
extingi)itar  I.  caro  ip.Hi  quiU  mod.  ufu^frt 

94.  Ita  nec  asde  deftru^ji  in  area  m^t^ 
fri^^us  conniUtl.  repeti  rei  mutati- 
6ne  *.  flp.  quib.  mod.  ufusfr.  am. 

,9(*.  Vt  .nec^  quadriea*pcrcmpta  morte  * 
unius  e^ui»  .fupeieft  ufusfr.  in  rcHduis  cquisi 
1  qui4  ta^fti  i^t,  §.  i^uadrig^  ult,  fF,  qu^h». 
mod^  ufus^  am«.  ^ 
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y^«,Kec  ii  gtcxcWs  defierit  *  in  ttiit. 
quo  pecore  1.  cum  gregii^  ult«  ff.  a  tiib,  mdd^ 

»  • 

U  QBrwrateMiejttiltbtt  pluriani  pett^  ^. 

3(bU<iunn  *  &  a  (juoUbec  plorium  in  ' 
fbUduai  debetur  ,  &  peticur  *  I.  vix  I7. 
dft  feJTvif.  Uloei^;^.  fiimdiks  |.  $  .  fed ' 
ii  4*  ^    rcrvi  viad, I. Kei-edes  z  <.    an  ea  ' 
ihpolatio  9.  §. concra  16^  fi(  |^.  idem  it.^ 
i\  in  iUa  i  1 6  f&  jFtni^  erc* 

z.  Itaqucpartis  (olutione  liberatid  nort  ^ 
<:onttngit  rfeid  qot  foJtdntn  folTCf it  contrt  - 
catceios  habebic  rcpecicionem,  1.  ftipqUtio- 
nu«i  t.  §,  cx  his  t.  fl£  dc  verb.  oblig. 

V(qtte  ftdeo  uc  fi  unus  tamutn  (ervictA^ ' 
uti  prohibucric  >  reliqui  nihilominui  cene- 
trifcir  in  foliclum:  ita  tanien  ut  eius  quod 
praciiiterinc*  repetitionem  habcanc  eoiitrt  ^ 
proNibenterti  d,  I.        iccm  f ,  1,  idcm 

fed  hatcK  in  executione  %  fj  qdod  fi 
|}  fE  deveFb,  oblig.  !•  hcredcs  i  f .  in  iUt 
11.  1.  inter  44.     quod.  fi      fF.  fam.  irc. 

4»  Sed  &oinne&  fundi  parces  fervicus  fe« 
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3altu*  inibUdtMxi  1.  ceAatrix  pen.  $,  plutes, 
;  fi  fcrviws  vindi 

.  f  aSivt  pto  divt(b«  Cve  pro  indivifo  po{3. 
f(dlcanu|r  Jli,  via  ^u«iiaai|ae,  iklc,  flF.  de 
^rvit,,rufti   ,  ; 

£.  AtrhoeiAteicft  qtiod  antediviiionem 
cum  una  eilec  C^vims  a  iam  £ida  divifioBe 
plures  fint  fcryitutes  pto  plutalicatc  par«* 
tpaa  iitft.a€qii$eljjb)9ctepai»tinit  vel.aiiticci- 
v^t  f,  vcl  ^crincAiut  l.  tu^.^tis .  d«  §i  .^'ega«. 
,  >.«  fKquefnferVi  am, 

Si  ta^en  umis  pluriun^  ^rvitutem- 
i.miferic  csEter^is  non  nocec:fe^  ipfe  Iblutf,. 
iure  fuo  cadic  >  lure  fundi  periBaaente  z  ac- 
^ue  ita  pcrfona  aonittic  fervitutem  ,  noi|> 
iw  I.  Ci  de  comnnuni  i^.     fi  fcrvi  vind, 

.8u  £c  aeliimitio  i&cercHe  ad  id^  qiiod 
ciuj  qui  cgit ,  piphibitufve  cft  >  intcrcftrc- 
tp.ctDitor  ).  Ioci4*  fi^uDd.  3,  IT.fiierv, 
Vind.  1.  heredes ,  a  f .  an  ca  9,  in  Ene- 
&m«ei;c.  1.  ftipulauonutn  4.  $.  c^ntcaidr^ 
l&de.ver.obl. 

-f  Sic  &  a^iue  di  vifio  iic  ■  p;o  rnodo  par- 
tisagri  alienacae  l..fi  parcem  fC  defc]^- 
vit.  tuft. 

i^j»  £t.  i;9ff4io^^(    plufibus  »  non  in  &^ 
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44^  j}g  Sermtutllui.     ;  v  -  • 

ir.  Erli^Mr  ftrVit^yfic  irtdivkltlif  ixiii%  ■ 
tamen  ei^^  4ivifionpni..  refeiplc  :  qui^ 
dcm  divifio  fit  aut  menfara  >  aut  tennpoi' 
Wfbus  r.  via     ^ ,  «Ins     de  ftrvit.  L 
^9*  §•  ^lt.  ff*  coTf^ni.  divid,  !•  cunji 

OOnllet      ffL  deaqu^  cjilbtid.   '      -  '  - 

^  ii^Pira^tereA  (i  cui  feivhus  fihnpHciter  % 
&  tine  dctcrminationc  conccfla  fuerit ,  is 
ca  in  infiniior  &  per  c|uamlib«  fandi  fer*' 
vientis  partea^  uti  poterit:  civiliter  tamcdf 
&  finecaptionel.  fi  mihi  i  !•  1.  fcd  qur  t 
f£  de  fervti.  pr»d.  kuft;  !•  cer to  i  jT.  •  fi  to  ^ ' 

fi  •ocus  uU^  ft.  eod.  I.  cui  ^li. ' 
ff.  de  aq-ia  qtiotid. '  -     '  * 

!  )•  Nihilonpinus  titilitakis  cadfii  reccp<« 
tum  eft  ,  ut  qua  primum  vianfidirexiffec  »  * 
ea  denSurrt  irc  «gere  debirifet- ,  nec  arnpliu» 
rautandneeius  poteftatem  haberet;  Et  iia 
de  relkpisfervltutibus  d,  K  fi  cui  ^.  f.  vc-  * 
f  um  ff.  de  fervit.  1.  i.  §.  illud^amcn  lY.  ff^ 
dc  aq.  quoi.  1.  ferviuUci  io,  §•  fi  antca  4.^^ 
ff.  d.^  fcrvir.  Vrban.  ptaed. 

14.  Vel  Ar^biter  dabitur  >  qui  feruitutem 
d^rerminabit  K  certo,  ^i»  §•     tot^S  i.  ff» 

<|efecvit*tu4l*  pr«^ 
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t  ^,  Nifi  Ccn  elior  fieret  coftditio  f undi 
Ycrviciitis    feTvitutes  1^0»  (..ftiiiiciciiua 
&^  de  (cryit.  orb^ 

16.  Quid  fi  cxprtiium  fit  fcrvitDfcm 
per  qutmiibet  p.memdcbcii  forte  miufire 
iiccbic  \.  nam  ia  £nc  caeteium  £f« 
ijuem  fcf.  am, 

1 7.  Nam  pa^^a in  f<;rvitute  apf  ofica  fer« 
vanda  funt  d.  l.lCiVitutes  to^  itiilicidiuiu 
^  •  in     ff ^  de  (crvit.  wrb. 

18  Et  cum  rciyitus  detcrminatarcpcri- 
tur  9  contra  facere  non  Ucct  I.  i.  §.  illt>d 
tamcn  15.  &  item  quariicur  ly.Si^^ 
Yrebatius  xS.ft  dca<j.  (juoiid*  L  labeo  i; 

de  rhris. 

Denique  fervitus  pro  parte  acquiri 
non  poreli  1.  pro  parie  1 1 .1.  viae  17.  ff.  dc 
(erv.  U  f\  quis  6.  fi  quis  partcm  &  i\ 
item  t.&§.  fi  r»rr-en  j.ff.  comm.  pracrf. 
I.fifundum  ?.  ff.de  fervi.  lcg.  1.  Plauiius 
.49*$«  interdum  £f»  ad  lcg^  falc» 

lo  Nec  pro  partc  acccpro  ferri)  feiird- 
tnitti  1.  &  per  I  ^  $^  fi  id  u  &  §.  iilud 
f£  dc  acccpt, 

a  I  Ea  de  ?aufa  unus  ex  fociis  (crvirutcm 
■cquhrere  /impontres  vel  temiacre  noA 
fotei\l.unus  .34« in  jpr^  ff»  de.fci  vijc.ruft» 


fOt  Dc  Seruitutihus. 

jnug  t.ff,  defcrvit.  Uii  quil  d^l^V«  §0 
C  quis  p%nca^  «•ff.coniiii^  P^^^« 

ti  Sed  ncc  i^fi  (bci j  rputu.o. ^  ^^^^^ 
^«Ueri  remitrerc  polKint ;  nam  necip&li* 
bercasfhncii  pfo  parte  acquiri  po 
unvib       tn  pr,  ff,  <Jcferyi%  ruft, 

itj  Atunr>cn  (\  omncs  fpcij.  cdpferintTer^ 
.vitur^mt  licer  feparatim  >  valcbit  :  ham 
jnoviffim« '  cefGone  fuptriore^^^oifmes  con- 
fi«  mAntur  1.  pcr  -fuodum  ti*  ff#  ieryirt, 
.toii,  K  Cx  ^ui^  6.§*  item  t.  L  receptiiiiii  ^ft 
\fdu  ff«  conmi,  pf ard.  /  . 

^  .   t4  Sccl  &  antequam  ndyi/nmascencrirt 
qui  iam  ceflertiht  fervitutc  utentem  impc-  ' 
fdire  iiire  non  potcrunc  fl»  U  t^er -^nduiii 

.[  lEc  i!c  res  quidelii  ahie^ttaTm  dliinM 
"ccflerint  non  dcheHr  (ervitutem  ,  fed  per- 
.'fonfl.  Ec'i  don^fferfo  fi  focius  sequineritfer- 
;vi(.uteiv  donec  reHqni  (od\  ratUrti  hahue. 
*rint ,  non  rei,  ^ed  perfonae  fcrvitus  debebi- 
^ttr  t  nam' &  hoc  opinioiii  C elfi  in  d,  1. 1 1 , 
-•de  fc.r  V  i  t .  toft.  confequens  eft, 

'^.7.  Ideo^ue.perfonam  fcquitur  &  firool 
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«oin  pMna  «tinguitur  d,  I.  ul^  fl^  cpmm, 

praed. 

z%  Scd  fi  ant?cjutm  pmnc?  4;cflciint  # 
.^tti  kai  cc(C(  laoriacur  %  vel  alieoct  fuarQ 
pactcfD  ,1%  (]niei{uccc4ic^  dc  iiovoe^de- 

dcbei^ic.  Sed  H  cjui  nondum  ccil!it  mom 
ciacur  » vel  aUenec  t  OQQnes  ex  inccgro  ce-- 
,dere  dcbcbunt :  nam  cum  res  in  codcm 
Jfocu  non  fic  retro  aqquiri  fcrvicuf  non 
jdccurdj^uic.  ^•comro^  praed, 

29  Idem  curnfociusaccjuirit  ibid^ 
.    )o  In/cruicute  confticuei^arequttinir 
confenfus  omnium  9  qui  Kajzrent  ius  in  rc  t 
.vel  ift  (crviruc^  ,  K  in  con^cdcndo      1.  in 
.diein  9«    fi.aucein  i«ui^  d«  ^u^»^  aqu^ 

pluviaearct  / 

J  t  $i  quid  eorutn  intercA ,  alioquin 
.^ipininvsibliis  rc^e  confticuec  1«  rudicoruqi 
2.     aquapdudlus  9  iun<fto  $•  fcq.  fF,  dc  fer- 
•yit.  ruft.  h  qui  pcr  I  f .  fF.  comm*  prapd, 
Xucio  4t^«de  aquaquotid. 

it  Item  cx  co  aquaediicStu  i  quem.quis 
babet  in  fiindo  aiicno  9  a!>}  conccdere  ron 
licet  L  ex  mco  14.  fh  dc  fcfvic%  rulh'c.  \ 
.  Nifi  id  ipfum  paifto  perrpiflum fic 

.IfCum  «Henc  }       pei:  filttcSHfla  ft.  de 

Ee 


« 
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14  Quacenus  in  tlij;no  ^ndo  eft  « cara 
vero  ieiBel  proprium  fHndunn  ingreiTufi  e^ 
a|)ujtdu&V!&  I  inde  cgrcdi  qua  yclic!  is  >  qui 
$us  «(fuae  ducend«  habec «  fmere  poteft, 
que  ijj  ex  eo  aqurdu^u «  qui  in  fiio  eft^ 
ex  ea  a^ua.au»  in  fuuqi  fundum  pervenic.i 
iicec  ex'alieno  fondb  t  ex  daola  fervicocls 
vicino  concedere  poceiic'»  finihil  intcriic 
^ius  ,  ex  cuius  fundo  aqua  ducicur  i.  i.^* 
illud  l«,b.eQ  1 6;  fh  de  axjua  ^ocid.'  < :  ' 
Scryitus  aqux  recipiendae  intelUgi* 
tur  de  ea',  qux  infutido  oricuri; is^jili':!^, 
f^  deTeryit.  ru(V.  •  ^ 
■  }5  Alienis  praediis  neque  accjoiri » ne« 
que  iiTi pbni  'fh^Vitbs  poteft « 1.  fi  <3fa&  6 .  in 
|r.  l.  fi  cuiji  %.  ff.  cOTum.  prard.'   " " 

37  Excipicns  fervitutcm  fimpUciter 
.Hpn  tenetur  rem  lib^ram  tradet^  ih« 
•  .iradcndis  7.  in  pr.  ft.  comm.  praMl.  "  '  ' 

i%  Qdod  fi  noil  recepct'  -fervitute  per 
errorem  cradiderit ,  eam  condicere  pOt«rlc 
l.fcd  &  11.  f.  cum,  itcriF.  decond.  irdeb, 
].  ii  .binarum  \  f .  IF.  de  fervlc.  urbftii.  1.  6 
lihi        di6  ad.  emp.  ' 

J  9  Futurap  rei  ^  &  in  futura  re  Imponi  > 
vel  a  ccju  ir  i  Ter virus  poteft.  1%  C  fei vk  u«  x  f . 
imoio  ff.  dc  fciv.  vib.  1.  labcoao.  ff.  4e 
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fervu.  tuft»  1.  fi  qua  uU,  fF.  fi  rcrvic.  vin4. 

40  Medium  quidem  prxdiurri  quo^ 
nQn  Cervic  impedic  «yel  itiiir.  pellac  (ervi- 
turem  i  connilic  tttmcn  fef vitui  &  debetur^ 
fedef!«^am  interim  non  hjibec  ^dohec  ir). 
terponco  praedio  ieryitas  impoHca  fic  1« 
quirdia  7.  §,  in  ru^icis  ulr«fF,  de  rervic* 
raft.  1.  in  cra^eAdift  7.  jF.  incci^poficis  C 
CQfpm»  praed.  1.  (i  prius  17.  $.  via  publica 
1.  iunfto  fic  &  h  &  fed  C\  ulc.  ff.  de 
aqua  &  flq.  pla.  i.  loci  4.  in  fine  iundta  )* 
^  id^o  f .  &  l.  &  fi  force  6.  in  pr*  ff.  fi  fer- 
vic.  vind,  1.  (i  quis  1.5.  ff.  qdcix).  f^rvic. 
anj,  ■  '.  '        .    .  .  ' 

'  41  Incerveniente  yero  flumlne  publko> 
tjil  via  publica »  fervicacifl  conftinicio  noii 
impedicur  1.  flumineulc.  ff,  de  fervic.  ruft. 
I.fi  prius  17.  §."via  public*  i.  &  $.  fic  & 
G    ff.  deaq^a  &  aq.  p1.     '  • 

4t  6ed  loco  facro  .  Ve^  rel  igiofb  >  ve^  ^ 
fanii^o  intervenience ,  qud'fa$  non  nc  ttti « 
fervicos  coraHycttt  non  poceric  d.  1,  1 7.  $• 
fic  &,  J«  inf.  ff.  de  aqua  &  a<J.^!.  J.^rvi- 
t$c^  14.  in  filpe  ff.  de  feryic.  • 

4^.  ^ervicus  contlnua  longo  jtempore 
lcquiriHir  >  dlfconcinua  vero'  40.  'ahniii 
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GttidoPap.  q!  407.  h  fi  quts      G  aqusm 
ft ,  L  fi  manifeitc  7.  €•  de  fervit. 

44  Neque  requirtcur  litulus  I.  (i  quis 
to.  in  pr.  l£  (i  fervit.  vind.  i.  fcaevolt  Q)r« 
&  dc  aqua  &  aq.  plu.  L  apparec  $• 
(jyis  !•     de  icin.  z&u  privt 

4f  Si  is  qui  fervitute  longo  tempore 
ufua  eft  9  ^  fuo  fe  iur^  fiicere  credidit  1« 
fervitute  ult,  ff.  quem»  (ervi,  tm^  1«  is  qui 
xo.  ff.  qulb#  mod.  ulusf r.  tm»  1«  1«  §•  Vi^ 
vianus  6.  L  Ci  per  ult*  ff.  de  itin.  adl,  pr^ 
Guido  Pap«qa«4fot« 

46  Alioquiti  tantum  tempus  requirituc 
cuius  initi)  menioria  non  extat  Guid.  V$. 
q.  f  7  !•  Ptpo  tit^  de  (ervit«  art.  4^  f.  tf.  10« 

I,  denique  ult.  iunda  1.  in  fummt  2« 
in  pr.  &  §•  apud  labeonem  i.ff.  deaqua  8c 
tq.  pluv.  i.  hoc  iurc  daftus  tquae  4.  £f. 
d;  aqua  qiiotid»  .  > « 

.47  Nifi  prol^rvitucepraeflatioquaedam 
antertcnijfrct ,  vel  fencenria :  nam  tunc  de» 
ccm  anni  fufficjercnt  Guid.  Pap.  d.  q.  5  7 
K  vendifor  1 1.^§« ii  conftac  ff.comm.  pr«d« 

45  CQnfuccuflo  quoque  cellatoris  indu- 
jdc  rervitujrcm* )  •  Olympico  ulc.  in  pr.  ff.  de 
lervitur^tpricd.  U  teftttrix  IQ.&.  iireivic^ 
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49  Vc  h«c  formi  in  tgris  fer vecor  •  qu^ 
vivo  teftatpre.  obtinuerit  1.  damnas 
qoi  daos^ff.  de  ufufr.  ieg.  fac.  1.  (i  cui  j  i,  - 
ff,  de  leg.  5. 

AUius  sdificia  tollere » fi  domiis  (er- 
vuiitera  notr  debett .  4omintis  eius  finnt* 

prohibccur  1.  altius  8. 1.  fi  adibuf  91  - 
C.  de  fervit.  I.  cum  co    ff.  de  fervit.  urb,' 

f  I  Vei  fi  debeanc  quidem  »  fed  noa  ei 
qui  tulc  prohibere  1.  loci  4.  compcut  7. 
ff,  fi  fervit,  vind, 

f  t  Vfque  adeo  uc  fi  paries  cemfflunii 
fit  duabus  «dibus ,  &  unx  ferviant  >  alidt 
noa  •  dominas  «dium  qa«  fervitucem  noA 
«bent  »  pariecein  extoUere  pollit  1.  hoe 
qaod  » ^ ,  §,  fi  cx  iribus  ult.  ff.  de  fcr vir,  • 
urb.  '     *  '        '  - 

H.  Dummodp  nonpentius  vicini  lumeii 

Kcluditur  ,  fed  tantum  relinquttur  quan. 

tutn  fuificit  habitmtibus  id  u(us  dturni  mo; 

^CMtionem  !•  Gwrus  xo.  f£  it  fervif.  urb  i 
praed^  *  • 

f  4«  Nam  &  inferiora  aedificii  griviore 
fefiritote  oBeranda  non  fimc>  quam  paci 

'  ^^beancUcaia8*i4,flE.4fefttm^^  . 
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.  i  <,  Ec  jijmrnodo  ftatota »  atqrje  ttfifflfjt 
fertna  obn  excedatur  l.  qui  lumiaibos  1 1 . 
fervit.  uib.  U  .&  balncum  i-.  'C.  de 

^if,  privat,  '    «. » 

_  ^6»  Dequo  fi  dubiiatio  inciaat  ♦  ad  ar* 
liitros  recurrertdum  eft  d.  1.  qui  luminibu* 
^  (i  httr  ft.  de  ferviturb.  prxd. 
J7.  Adverte  quodfctvitus  ne  altiustol- 

latur  non  impcdit  quominus  viridia  (upjra, 
eaui  alcitudinem  habeantur  :  quandoquide 
ncc  »cr  ea  Ubercas  (ervitutisaltius  tion  tol- 
lendi  adificio  acquiritur  1.  quodautein  7*- 
I.  aedificia  i».  if.  de  fcryit.  yrb. 

t».  At  vcro  fi  de  profpeftaTemtus  (it , 
iirt\  ne  lumtnibuf  offieiatur  ,  eaque  obfta- 
«ura  fiint « haheri  non  poflunt  d..l.  «difici* 
4n  firte  iftter  i  U  lumen.i6. 1.  iS.arbor,era 
ii7,  f£  de  fervit.  urb.  -  • 

^9.  Contra  hanc  (ervitutemhe  lumini- 
btts  ofRciatur  facit,  qui  aufert  non  ^ui.plus 
;rq<ia  Inmen  ■prebet  d.  I.  (i  arborem  i7..^r 
per  conttiriucn  i.  flc  interdum  t,  ft,  de 
(ervit.  wh. 

6o,ln  fervitute  vero  profpe^kus  neutrum 
fieri  poteftl.  inier  rf.Ulumen  i6i  dd 

(eruit*  torh. 

($1.  Servtcus  ae  Ittminibus  officiatur, 

iatelUguur  etiam  de  tuturis  luminibtts: 
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fuiurum  ce.(npu$  ^rfthi  poiEcft  >  hunntmu«  eft 
omne  lumen  concineri*  Conc|ft  veio  (i  £k| 
%iaponca  fueric  rervicusr:  lumina  (juc  nanc 
fufif  oc  ict  (inc  1.  qui  «difieipm  »»•  lun^  , 

L  ^fcrvicus.  if..ffv  4e  fervivwb, 

df»; Jn  erea  auae  nuUi  feryitucem  debec^ 
domtnus  poc^ft  sdificare  V  incermilTcr  legi. 
ij^imo  fpatio  a  vicifu^  in(iiLa  !•  imperacoret 
14.  flE  de  fervit.  urb.  \- 

.ii,  Qub4  c|m(ieni|fpnium  *  qutnc unv 
jpdificia  frivact  ;eft  dec^mpedum  1.  menia- 
na  II.  C.  de»dif.  priu» 
r  ^4>.,lfi!io  (iaOiUc^  .pedum  1.  ex  quo  li. 
Jw  fed  corn    C  <le  ^0.  pr.io.  . 
•  i^,  QuaiKUift  teifo  ad  t^dificia  pijblica» 
fpatMm  legitinu.m  .eftr  quindecim  p c  d u  01 
W  fi  cui  9 » 1,  meni<na  11.  C  af^if.prioar, 

66,  In  area  vero  in  qua  itilUcidium  ca* 
4it , : ufi^  ad  ftill icidium  «difi carc  per- 
^i^^m  eft  ;  &  fi  in  «dtficiocadit  ftiljici- 
Jiotnf  f«!^f»fledificar.e  conceditur,  dam 
taoien  ftilli^idium  refte  recipiatur  1.  fer- 
vituces  ao*  f.  qtti  i»^  «rea  ulc.  l.  fi  domua 

II.  fF.de  fervic.  yrb-.,    ,       r  a  ' 

67,  Acqui  iaxta  areatri  «bi  firultas  ari- 
4t^ffifi]f«itttr  t  tian  Licec  vicino  fic  sedifi*. 
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4|S  be  Stf^tuuhusl  /- 

carc  f  ut  vencun^venientcm  valcAt  iitope^ 
dirc  ,  Lcum  catis  uU.  oia)  auteai  ulr» 
C*  de  fcrvit, '      •  ^ 

6%.  lii  omivibusfervitutibus  refc£lio  ad 
eum  pertinir  t  qui  iibi  iervitutem  alferit/ 
non  ad  eu  cuips  resfeivit.  praeterqua  infcri» 
Vitute  oncris  felrcnrfisi.  &  {i  fortc  6.$.ctijim 
%.  \.  (itut  autem  8.  i.  compecic  i.  &  di.> 
ftant  2.  fh  filervit  vind*  l^,  eum  dcbcf e  | ^ 
ff.  de  lervic.  urb. 

6  9«  Sed  is  qui  fervicuteno  debet  refec- 
tionem  pati  cogicur  I.  loci  4^  §.  quis  jf^ 
ff.  fi  fervit.  vind.  •  i 

*  "76.  Et  acceilum  rcfci^ionis  gntia^etiam 
per  ca  loca,vjv«  nonferviunc  praeberc  ;  quiii 
imo  (patium  quantum  fuficiat  relin^ul»!^ 
ixim  cft  t  ut  refedio  idonec  iicri  poilit 
^efe^Aionis  11.  ff.  comm.  pr«di,  L  vcierca  * 
4*  ^£  de  itin.  a A.  priVw 
yi.  Civiliter  tamen  ,  3c  (inecaptione 

1.  veteres      fi  quis  ulr.  I.  apparet 
in  pr.  &  $.  pltne  i»  flF.  de  itin  aA.  pFici»  > 

J71.  Et  ea  res  ad  onus  yicini  quifervitu-  , 
\bfn  rton  d^ebet ,  traliendii  ttoft  eft- 1.  ficnc 
%^  in  pr.  fCi  fi  fervit  vindt 
'  7     kefe£):io  autem  ficri  dcbet  ad  etim 

ixibdciaii  qui  in  fervicute  smpofica  c«ati* 


Digitized  by  Google 


necar  L  &  Ci  6.  §.  modus^  f  •  cum  fcq.  ii 
fervit.  vindic.  1»  inde         £e(i  «ucem  14« . 
fil  deicin.  «dfc.  priv. 

74«  £c  jin  gn  nere  reficere  e(l  •  quod  cor- , 
nipcum  eft  in  priftinum  ft^ycujji  rcftaurarcU^ 
inde  i .  f .  reficere  i  ^ .  ff.  de  it^.  ad.  priv^ 
1.        deinde  6.  §^  purgandi  7^  iJ.  fi  <juis, 
iPt  &  § .  proinde  1 1.  ff.  dc  rivis. 

7^»  Lkeccamen  riuum  ex  operco  Aper^ 
tumfaccre  3c  e  concra :  nift  ft  quam  maiq*^ 
rem  utiiicatem  (uam  adverfarius  oftendar^ 
quae  ei  ex  re »  &  iure  magis quam  inci^, 
dencer,  &  ex  occafione  contingat  I.  i»in 
fineiunAi  L  labeo  t.  ff«  de  irivis. 

7'5.  Eddem  ratione  licec  riv.um  qui  ab 
initio  t«rrenus  fuir  caementitium  ,iBicere  « 
vel  e  concit  i^recvius    $.  fefvius  t.  ii 
irivis, 

77.  Semperqueutilitaseiusqui  ius  <er«« 
vicacis  hibec  quae  {ifie  in  commodicate  eius^ 
cuius  pr^dium  eft  »  confiftere  poftic ,  fpe* 
ftanda  eft  U  (ervius^  quis  .z.  fF.  de 
^ivis  inde  $«  apud  labeonem  ulc«f£i  de 
itini,  a£^.  priv^ 

78.  Servicus^realisut  (ic  requiritqr  vici? 
nusfundus  1.  i.  §.  vlc.  ff-.  comm,  praed.  U 
teneibr.^.    fi  cibi     fF.de  a^k.  empir 


Di 


'4^&  Be  'miiutihus:: 

praedij .  non  peetbnaB.cortceiEo  fiat  »  netf  ! 
vltr»  qaam  quatenus  ad  euai  ipfum  fiinduTi 
h  ergo  f .     Ffcfafuui  ylr»  iunAl  1. 
veluci     ff;  de  (ervic.  ruft. 

flb,  ^atione  perfoi*  conceflSo  ficfta  vi- 
decur  ,>  <am  pe^rfona  demonftrata  eil . 
maxinie  fi  perfbna  delifta  !.  pecoris  4.  \, 
liucuis  #  7.  ff.  de  Cervic  rttft.  1.  pit*r  6i  rF, 
<ie(ervir.  leg. 

.01»  Ita  tamen  ut  niftilorrtinus  Cttvitvif 
rVali^  (ic .  ITon  ^rfc^alif .  licet  (Uoulaciidf 
jicenar  idf  per(bnam  reiaca  Hc  1.  cutn  fiihdo 
^5.  (F.  dc  fervir,  riifl:. 

"  |i.  Nic  vero  fufficit  «»t  pr*dij  mtflior 
i£aura  fiac .  fed  praeterea  requiritur ,  ul? 
nbius  p^ap^ij  libertat  minuat*  td  iS(imi'  # 
&  .ucilicacem  perpecuam  aUerius  prxcti)  1» 
fdran^en  xt.  flF.  de  fervit,  urh.  I.  Vi^'  »  ). 
ir  ra6if  I.  (€  de  rervit.  riift.  K  t.  $.  Idc^* 
^iirur  f.    deipua  auot  1. 1.  §.hdc  inter- 

di^lorri  4»  ff.  de  fonte, 

U,  A?ie»<j6r  fcr^iWi  reafi»  fton  eft  » 
pec''oiv)}i«  I,  ut  pomum  .8.  flf;  de  (ervit.  1* 
iJrcl»  t4.    quidem  ulr.  (^.  de  Alim  feg.  ' 
'  Qu*  "o»  ftquitur  funduni ,  ne<? 

eiua  ^cQMcm ).  i.  f .  &  datur.  43*  ^f* 

*  I 
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ile  Serytuttitbitsl  4-61 
lK]at  qoDtU.  U  Titiw  uit.  §.  Lacius  ult.  de 

cont.  empt, 

8  f .  Et  fi  niliil  omhino  interfil»  non  vt- 
let  1.  quoties  1 5.ff. de  lcrvit, 

i6.  Quod  fi  itilegaverir  teftitbt  j>r«ftt« 
li  voYo  ex  prietfiis  pbtitidnis  •  prxdtis  lu-^ 
t.Miani&  aom^  aruntUnis  milia  tiecena  :  ne- 
quc  realis  »  neque  perlbnalis  crit  fervlttis». 
kd  ann^utti  legatum  1,.  Caius  i  r.C.  de  ann» 

^y.  Servitus  amittitiir  non  otendb  d«» 
cem  annis  inier  prxfentes  &  viginii  iriter 
abfentes  fi iSt .continua  U.ficut  13»  C  ,<fe 

fervit.  \  /i 

SMpifcontinua  vero  vigintiannis  ).  (t 

fic  7.H.  quem  fer.  am.,U  com.ialis  ok»  'm, 

pr.  G.  de  fervic.  . 

8  9.  Licei  quis  alia  ufus  fuerit  fcrvltiue 

t» vicem  eios  qiwf  ei  debebttur-U  fiqots  if* 
quem  fervh.  tm. 

90.  Bt  tempui^ua  non  eft  u/us  priot 
domlnns*  imputatnr  'eius  (udfeflbri  «L  1> 
183  5 .  teaipus"  I  ff.  qnem  fcr..  am.. 
;■  9*.  Si  dominus  fundi  fervientis  mhi\ 
dolo  fecerit  qoomtnwe  oteretur  (ervitute  ia 
qui  eam  habcbat  I.  ficut  7.  i.  &  ll  qui^*^!^ 
4,ff.  fi  fervit  vind, 
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4^1  2>  SeihfitHtihuil 

9t.  Vcrum  ita  dcmuoi  (1  fic  fcrvitusi 
Vrbanarum  proediorctm  »  dummodo  vici'- 
nae  Ubcrcatem  rimul  ufucapiac  L  ^oz  aut 
tcra  6.  l.  Ti  aedcs  jt,  iti  ^tAL  dc  jfervit, 
urb.  pr^d«  1.  (i  quia  iS.  (i  cum  aic.  ff, 
quem«  fcr»  am, 

91.  Libjrtaseniffl  fcrvitotta  ufocapitat' 

a  podidcncei  dumodo  poiTcilio  non  fuerit 
incerrupca  inceriumpicur  aucem  etiam  pof- 
fciforis  mutacione  U  jd  «^dcs  9  u  libcrtaii 
ulc,  ff.  dc  rcrvice  urb.  i.fct^uicur  4.  ^•iibcr« 
tatcm  ulc.  ff.  de  ufucap. ' 

94.  At  nba  utendo  Aon  amiccitur  nifi 
ca  fcrvirus  1  cjgae.fic  conftituca  eft  .  ut  ipfa 
firi  portimus:  itaquc  ius  aquardaftus^lbn 
fniccitur  non  uccndo  antcquam  rivus  fai9:us 
iic  \.  fi  parccnv  1 9.  in  pr.  ff .  quem.  feivic, 
4m. 

9^.  Nec  ios  immiccendi  anccquam  sdi« 
£cium  ,  quod  fervitutem  debec  pofitum 
liicrit  l.  (i  quis  1%.  §•  fi  cam  ult,  ff.  quem 
ler,  am. 

.  9^.  Nonefl:  necelfeut  ipfe  domimjs  finr- 
v\vote  u(us  Ht  ad  hoc  uc  retineatur  >  fed  (iif* 
ficii  fi  quilibec  ufus  fir  1.  fi  partem  \  9.  $• 
li  per  fundam  ulr.  iunfta  l.u(tj  to.  l.frac«^ 
tuariiil  ai.  U  doni(}ue  ix.  1.  (Ive  i  1. 1.  Ucec 
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J>e  Seryhutihuj.  ^6% 
I4.ff.^uen}.'(ery.  am.  1.  lcrvitus  iun^ 
l»  naiD  iatis  eft  f  •  in  pr.ff.  eod.  i^cum  con. 
(tcc  \,  ^.intcr  duos  9.  ult»  ff«  «S"* 
lid.  j.  1  •    is  cuius  7^  ff.     icin.  a  priif. 

97  Quin  ciiam  fufficit  uc  ipfa  fcrvitus . 
P€r  k  (ine  ullo  pcrfona  fcfto  conftiterit » 
eC  utnc.ac  (^cuib  Tuo  habitu  fundus-po£^ 
.ie^us.iit  1.  it    c}usritum  eft  1 1.  ff.  de  atjua 
^ot.  \,  qui  fiundum  i^.  iF.  queni.  fer.  am. 

98  At  (ic  quidem  cum  quifpiam  ulus  eft* 
(ervitus  retinctur  ,  fcd  interdidlum  noa 
cotnpetic  1  niii  vel  ipfe ,  vel  aiius  eius  no. 
mine  ufus  (itl.  1«  1*  il  quii  fE  dc  itia.  tOi^ 
jpriv. 

59  Atque  eo  ufus  unius  mo6x  fcf  vi^ 
tutis»  non  aci(]uirit  interdidtin)  proalio 
modo nee  uiuis  anius  mcdi  trahi  pote/l  ad 
lueodam  quafi  poiTeifioncm  aUerius  modi 
1«  j.  $.  itcm  2  2.  £f«  de  aq^quot. 
•  ido  Scd  &  per  ufiim  (crvitntis  unlus  j 
•Icera  non  tetinctur  1.  (i  quis  iS.in  pr.flL 
quem.  fer.  am.  1.  prias  17,  in  pr.  ff^  dc 
de  aqua^f  aq»  plu.  K  {i  conununtm  10.  $  • 
(i  is  fl^.qucm.  fervjt.arr. 

101  Secos  fi  |una  clTet  fervitusccntincna 
iub  feduas  (pecics  fcrvitutis:  ut  in  (crvitute 

^<^uS|Oux  conunct  .fcrvi(u(em  &  eundi 

*  •  ■ 
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4^4.  StfvrtutlhmZ 
&  agenji:.  io  ufiiffuftu  qui  contiaetius^ 
uten<ji      fruendi  :  tiinc  enim  pcr  ufufii 
tDntas  tota  (ervttus  confervaretur  1.  qa|  ite^  . 
f .  fif.qQenu  fer,  ftin,  U  is  ^ui  zo»  f£i<jnib« 
inod.  uliisf.  ancu 

'  '  ^oa  Cuai  jSt  una  «  &  nion  diver&  fervip 

tus>  qux  vel  ufu  inparte  tota  retinetur  1«,^ 
ftillicidij  8,  h  quiqlt.  ioniSba  I.  aqua  p. 
ipfi  commun^m  lo,  1^  isxui  in  pr«  fi^ 
qucm.  fcf.am.  1,  fi  co  loco  9%  $.  qui  latiot 
Ye  ult*  ff.  fi  fcrvit,  vifad.  1.  uirii  i3.f£  de 
fcrvic»  ruftic,  \.  fi  qqis  $  o.  fi  partcm  ff, 
de  fcr.  urb.  U  ut  pomura  8#  §.fi  praediurn 
i^.  d^  CerviN  l«pluribus  i^o.U  jk  fi  de 
vcib.oblig. 

'  lo?  Si  quis  tamen  iret  tantum'9  ' 
Hterc  tur  1  quod  illud  IblummQdo  iushaberc 
ife  crederet »  reliquum  iu$»  fibi  competenf 
non  retioerec  >  fed  Qon  utendo  intra  ftata« 
tum  tempus  «miuer/et  d«  U  is  qui  XQ.i£. 
^uib.  mod.  ulusf.  am*  . 

f  04  Non  enim  tsfi  ck3  c|aod  faabet  otiturV 

fed  ex  eo  quod  putavit  (e  faabere  ibid* 
10 ^  Sic  nec  Icrvitute  u(us  videtur  nifi  iS 

qni  fuo^fe  iure  uti  crcdidit  1«  fcrvitptc 
quem.  fer.  am. 

•  to*  i  t  ^tonverfo  nt  per  tfuro^fipfvicu^ 
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liimiiBQne  9  vel.  i;^nii(Ii<)ne  unius  Jik^ra. . ' 

vcl  amitticur»  vel  retiqfitur  :  (e<l  «i  oti 
>plu<;«  iurk  .cpiDpet.uiit ,  uno  iiuhijtp  «liud 
f  emaiift  iilliefiito  U.Ci  nuhi  la.  pr«  IF.  de 
4cr.  ^iift.  /  . 

107  yf<ju^  a4cq  \H  (ervitutic  rcwiSJi 
.{>otiM'i  QDO,  U««Kr.    p.eriiiaefii  >  tfr.  pr».inr 

dicium  eius  quae  reminii  non  e(l^<L  |i  tiflnuii 
»i.ff.  dcfervit.  urb, 

108  Servicus  hcrede  fuudo  impofi» 
ta  interim  dum  pendct  conditjo  (ub  qua 
reliAus  fuit  >  ea  exiflente  extirguicar  I.  is 

4»ii  1-1..$.  hasriesttin  ff»  ^^fm»  ^vix.  aois.. 

Sfid.k  J&  Cbcii  fupdqfn.eiaQjiiic  ,  qui 
oomnnqnibf»  pr^diiv  feryiebac :  iervijtits 

.f?3(jcin.guimr  .Uj^<we)«f)i«^7*  ff-  .«ici^y. 
ruft, 

fio  fiproprt«SA9Ae%ii|}gtti|ur^d.L 

.JC  coflpjDDuni  T^.  .at  fi  ff^4? ic/./uft, 

III  Ad  hxc     meum  przdium  <^0|d 
%mm  quojd         (e#v^|>«t )  |Aier 
nos  comniu.ni^  fjjim  ^  nilijlpflriinus  i^ryit^s 
:  fim9  pro )  p^fte  tot«  r^eju^ctyr  |). 

unus  $4.    jfi^  re^niit.  liuA' 

.  .  ijt»  Hac.  jiaiijoine  fciyitus  pcf  pJor«s 
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oiJines  fundi  eiufHem  %  efiiciancur  l.  cni^ 
f .  ff.  quem»  fervic.  am«  1.  trM  f  raedia  |  u 
jpf.  de  (crvic.  ruft. 

II)  Deniv^ue  reiincericu  » vel  mutacio* 
«e  non  exlHnguitiMr  L  certo  H.  in  pr«  f; 
unus  )4«    n  fbns  ulc  iuni^a  U  &  AcciU« 
cinus  ff.  defervit.  ruft.  \.  fi  ccftamento  1 
ff.  de  feivic»  urbi,  U  14«  fft  ^uem^ 

ieiyit  ^au 

< 

j  V?  IdeicommilTum  fratribu»  .  reciproc^ 
J7  iniundlum  pa Ao  remicti  poteft  \.  con^ 
dicionis  1%  1.  clim  proponts  16.  Q.  de 
pa(ft.'L  c]ui  Romx  laa.  $»  4ttO  fratresC 
de  vetb.  oblig. 

£  Nonnunquam  etiam  tx  tacita  volun* 

tate  remiiTum  cenfctur  U  procula  xtf,  fl;  4c 
probat. 

)  Qjintmo  (impUcicer  euilibec  reoiicci 

potcft  uuido  Pap.  quapft.  lit. 

4  PaAuim  9  vel  ftipulatio  de  (bccedendOf 
vel  non  fiiccedendo  nullius  eft  momenti  1« 
paftum  quod  dotali  i^.  C.  dc  p^ift,  1.  fi 

maiores  a  f  •  1«  cum  donaGLania  )4#  de 

traafa£t« 
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trattffldl.  1.  ey  co  inftrumcnto  4.  C.  de^inuc. 
ftip.  K  Itipulacio  6i.  f£  de  verb»ob)ig« 

5  N^c  ro^acio  ia  ultiina  voiunc  cc  fao^ 
ta.  (cd  uanftt  in  vino  (idcicommiili  ica  ac 
rcfticucre  cencacur  rog^cu^  t  quiccnus  :id 
cum  dc  hcrcditace  ro^tntis  pervenic  1,  (1- 
liu»£  1 14«  §•  uc  quis  6.  &  $•  quid  '^rgri  7. 
ff.  delcg.  I.  \.  ex  f.^do  17.  in  pr.  &  €.Iu-t 
lianus  l.  $.  non  tantum  &  fii^visct-' 
verec  («ti.  adTrebelU 

Etiam  fru£tibus  computacis  I.  impe^i 
.racor  70«  i.  cum  quidam  ff  de  leg.  a, 

7  Eciamd  mucuo  incer  alicjuo^  fiac  pa<;« 
tum  ,  uc(uperftes  praemorientishabeat  he« 
ledicar 4ln  1,  Ucec  1 9.  C,  de  pa^ 

8  Inccr  mi-itcs  tamcn  ad  bcUi  dilcrimen 
properantei  huiufmodi  recipitur  recipro- 
ca  ucceffionis  difpodcio  d«  1.  licec  C*  dc 
padt. 

9  lUud  quoque  pa&um  reiicicur  quo  de 
hercditace  ccraj  vivcntis  cjuidam  uu  rfe 

.  diCponunt  >  niii  ipfe  praefens  (It. » &  con(en« 
tiac  1  &  ni(nl  concra  fequenti  rempore  difi 
pofueritl.  dc  qiiacftione  ulc.  C  de  pad^, 

10  Praeterea  liberi  renunciantes  patris 
vivcntisfuccelfio  *i  fibi  non  prxiudicanc^  U 

paftam  douii  G»  4e  cpllar. 
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.   «1  N^(a[ue  quilibec  tltus  renohttsns  vi« 
veniis  ruccefFiani  L  c|ui  ruperAtiis  ^4,  , 
^  acc].  her. 

ri  litTO  valec  hixioimoifi  pa&ora  %  ii  Jdi^ 
f amenco  nccjue  vi  9  neqiie  dolo  pci^lluo 
•ffrrtiitum  fueric  c.  t.  de  paft.  in  tf. 

'i  j  Tuncque  exclodicuY  renuntians  a  (iic- 
^cffione  ab  inieftato  Guid.  Pap*  ij^t. 
ttanfi«  i.S(K«  (kox^ 

14  Nifi  cum  re(ervata  fuii  legalis  ef* 
-thcuta  ttunc  enim  non  excluditur  nifialijs 
Jiberis 'e^iftentibas »  qui  11011  teiiufithtve- 
•taWlc^id.  nuro^x. 

-       feenUMfario  bonis  flatertiis  &  ni*- 
ternis  non  extenditur  ^d  bona  #ratcrna  » 
^licet  a  pacre  vel  matrc  provencrifii  ibid, 

<i6  Liberos  ^ui  iic  renumiaverunt  non 
tcncncur  parences   teftainento  inftitucre 

i  j  Porell  tamcn  «gi  ad  rerclfioncm  efx 
(^ndrmi  )ar(ione  ,  Vel  ^tia  iiiihi  cai](aGuy« 

num.  t.  i;^  praptctea, 

t8  Et  in  A  reAuntiatione  tioK  coinpre^ 

^venduntur  bona  •  quorum  parens  proprie- 
ta(em  pollea^ferdicyit^cotfvoliiub  id  lecua* 


Diyiiized  by  Google 


n —  »  •  ' 


De  Pa^is»     L  ' 
il^tniptias  Guid.  P^p.  q.  tiS.  &  1 1 

Nec  ea  renimciacio  tangic  libtft^tff 
renunciantist(i  eius  hcredesnon  finiGuii 
ik>  Pap.     xtS.  num.  1. 

£0  fic  renuntiavic  facic  quiddm 
partem  .  non  autem  admitticur  ad  p^rtem» 
fed  e«  pars  «edic  lucto  htredis  GDid*  Pip. 

ti  Pa^um  de  non  petevido  prodefti[s 
cum  quibus  initum  eft  noh  aliis  i.  Ci  a^io* 
item  14.  C.  de  paft. 

I  %  Sicuci  nec  legatatk)  libefitidms  piro* 
deft,  nid.ei  cui  fa(Sbumei\  1.  liberationem 

nunc  dc  effeftu  j.ff.  dc  liberat.  leg, 

I I  £c  generaliter  pa&ura  nec  pr«d6ft  * 
nec  nocec  ni(i  ijs  cum  quibus  fadlum.ei);!* 
picifci  1 . 9,  pafta-  C  de  pa^.  dot»'  1,  cofll 
dos  7. ff.  eodb  U  Ci  ex  duobus  1 5,  de  (u- 
relae  2c  ration.  dift. 

«4  Itaqtfe  pa&urti  hereduin  noii  prciw> 
dicac  creditoribus » iicec  inter  (e ,  conven- 
ris  ftare  debeanc  I.  pafto  itfi  C.  de  paA« 
l.inccir  4&.  £F.  de  pA<%.  1.  iuec  »  $.  C*  fara. 

we.  • 

arf  t^te  pia£bm -toiitr#hieiiciiiilcil.  4^ 

Ucorum  a  f .  C.  de  pa A.  l.  ft  confenfu  7* 

illud  ulc.  ff.  (^uib.  mod.  f ig.  . 

Ff* 
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47^  P^^isl 

i6  Ncque  faAuin  iudicis  h  plane  J«£ 
fero.  crc. 

^7  Quilibec  vcro  poccfl:  ijs  .quae  profe. 
introdu^a  (unr  rcnuntiare  1«  (i  quis  in  con« 
(cribendo  1 9.  C.  dc  padl.  U  fi  iudcx  4 1  •  f£ 
dc  minor.  1.  fi  mulicr  un.  §.  {imulier  pen/ 
jfE  ad  VcUcian.  c.  1 7*  dc  foro  comper. 

Specialis  dcbct  ciTc  renuntiatio  k 
fed  &  n  4.     quac(i(um  4.  fF%  (1  quis  caut. 

19  Pa^um  in  dub<o,  cetirctur  fa&um  . 
in  utilitatcm  cius  pro  quo  intcrponimr  U 
ca  legc  y  I.  in  pr.  (F.  locati» 

Ve  Tran/a£iiomhusl 

2  1 D  dc  quo  tranfigitur  debct  efTc  cogni-* 
1  tom  f  atque  pcrfpedum  tranCigentibus» 
tlioquin  tranladio  non  obeft  1.  imperator^s 
).  ^.cura  tranfadlio  I.  l.non  cft  fercndus 
]tA«  fF  de  tranfadV. 

quoque  (upcr  aliquo  inG- 
frumcnto  fieri  validc^  ncquit  t  ni(i  infpcc* 
tis  9  cognitifquc  verbis  inftrumenti  l.  dc. 
his  6.  fF.  de  tranGA.  1.  i ,  in  pr.  &  i  •  fL 
teftam.qucm.  apcr.  Ufi  ipater  lU  in  ft. 
dc  exccpt.  rci  ind. 
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De  Tfdfi/aSiiomhusl  47X 
)  Evencus  lUis  nomiae  crtnfaif^Io  com^ 
prehendicur  1«  cum  controverfia  ulr«  f£  iA 
pr.  mand.  .  j 

4  Tranf;t£^io  vero  alimentoruTn  non 
porrigicur  ad  habitacionem  &  vcftiarium  U 
cum  hi  8.  §^  qui  tranfigic  ii.ff.dc  cran* 

f  Licac  alimencorum  $  8c  vtftus  appella« 
tione  ucrunque  comprehcndatur  1.  legacis 
6.  i.  nifi  j.  U  rogatus  es  ult.  (F.  de  alim.  8c 
cibar»  leg.  i.  verbo  vidus  41%  &  caecer» 
44»  fF.  de  vcrh.  fign.  - 
6  Re  vel  lite  ttanfa^liione  deci(a  ad  eam- 
rcgrcdi  non  cft  permffum  1.  fracris  10.  Om 
de  tranf.l,  fi  cum  4.C.deiudic.  ' 

9 .  Nec  fi.  evi£kio  interveniat :  (cd  agitur 
cxftipulatu,  &  pracfcriptis  verbi^  1.  citni 
moca  6.  \.  fi  pro  fiindo  ?  ?•  C  de  tranfaA 

8  Excipi  tamen  poteft  fi  tranfadion  ;> 
fides  ab  atlverfario  fcrvata  non  fit  >  vcl 
quod  couvenea  non  adimplevit  I,  cum  pro« 
ponas  II.  C  depaft.  l.  five  iS.  C.  de 
tranC  c.  7f .  de  re^,  iur.  in  6.  \.  fi  inftltnra 
zy.  in  pr.  £  de  inofE  teft,  Xenophonlib« 
^.IhslwDLm  p«  |4^«inpr» 

9  Exceptio  vero  non  niimerat*  pecuhiae 
opponinon  poceft  comra  tranf^cflioncml* 
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47*         i>*  ttanfkSiidmhusl 
Ci  crAn&&ionis      C.  de  nop  nuau 

ip  Nec  condidHo  indebiti  incencari  1« 
nec  incemio  t ).  C.  de  tranfa^.  - 

II  Nec  rcvocamr  tranfa&ioi^^  quo4 
pollicitatio  de  inftittiendo  vel  non  ,  here.. 
.  qe  aliquo  non  adifnpieacuc  i.  c\ji|n  donatio* 
nis  1 4.  0.  de  tranfat^. 

X  £.  Neque  prastexcu  inftrumenci  pod  re<t 
gerti  1.  fuh  pra^eiKtu  i$t.  &  1.  lub  piaeteztu, 
fpecierum  t C.  dc  tranra&. 

1}  Niii  cun)  inftrunnema  dolo  adyetCaril, 
fieranc  fubdat^a  atqae  fiabftra^.  d.  I.  n:|l:i 
l^raecexeu  inftrumenti  19.  C.  detranf. 

14.  Nam  propter  dolum  >  &  eyidenteixv. 
<:alumniam  1.  in  fuoarna  6  J«  i,  &  tjuideiq  i^, 
f£  dc  condL  ind. 

x.f  £c  prppcer  falficatem  inftrumenci^ 
(iiper  quo  tranfaAjm  fuict  tranfaAio  rc-. 
Vpcatux^l»  fi     falfis  4«.  C.  de  Cf anC 

16  Prppter  laefionenoi  vcro.  aon  relci0i!>. 
diturOaroI.  ^.ij^o. 

De  Pf/e/criptiomyHs'/ 


.i;jiu^ccl  by 


damo. 

1-  Inuroctpione  praffctiptionfve.  lon^i 
temporis  requiritur  titulus  legiciipus  cutQ 
bona  fide  1  ^  ufoc^ipio  ulc.  C*  p;:o  her, 

&alceni  cpinsicus  opinione  rationsbi«> 
li  I.  Ccirus  Lcum  folus  i^,  iun<aa  1.  non 
folum  57.  quod  vulgo  i.  ff.  ufucj. 
qooidvulgo  11,  ff.  pro  cmptore  1.  pro  lc- 
gaco  4.  &  K  ult.  (F.  pro  lcgato.  !•  pro  er^- 
ptore        d  a  fjrioib  \6.  ff.  pro  cmpt. 

4f  Hac  racione  qui  fciens  emic  ab  eQ« 
quera  piaeCor  v.ecuic  alicnare  ,  ufucapere 
non  poceft  %  ignorans  potcft  i.  fi  ab  co  i  %. 
t  pignori  %.  cum  qui  1.  ff.  d?  iifyc.  I» 
qui  fundum  7.  §,  qui  fciens  f .  Pf.pro  crr.^^. 
L  n<c  uUa^       i>  ojonibus  .de.petic 

f.  Er  <|cii  emit  ab  utu)  in  (bliduttj  rem, 
qugiij(dtellc  cpp^counecn,  non  p(;>ccflt  par- 
tem  alterius  ufucapcre  i  nifi  crediderit  (o- 
ciwn  alicaarc  .  quia  jnaudatum  fcajbfat  u 
inteftata  uli;,  £  pro  cmpti. 

6.  Erranti  ver9  in  iur.e  non  procedic 
«(bcapioLfifur.  C  qiua  de-niju- 
cap*  l.  pra  cn?£torc  ^•f  a  j?uf^Up  i^.  ^ 
pro  cmpt. 

7«  fipna  fidcs  primi  poiTcIIorii  infpici*^ 

i 
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474  prde/criptlomhns^ 

tcr  in  ruccclTorc  univcrftlif  ubi  contlnul- 
tur^pofTeiiio  dcfu^      >  &  hercdis  1.  fed  & 
(i         in  hdc  s&ione  it.\.  (i  cgo  ii.  i. 
pj-rcus  if  ff.  dcpublic.l,  cum  heies  ir.  flP. 
de  dio.  temp.  pr^fc.  L  (!  maU  (ide  ult.  0. 
ccmm»  de  ufuc.  i,  vitit  1 1 .  C.  dc  acq.  poiT. 
].  pro  emptore  z.    fi  dcfanAus  i  9.  ff,  pro 
crrpt,  l.cum  milcs       in  pr*  ff.  cx  quib. 
cau.  mai.  cnu.  u.qunrft.  i,c,i6*  §.diutina 
fci.  inft,  denfiicjip.  1.  nec  ullam  H.  §.  Ne- 
rarius       dc  pec«  ber,  L  Hcut  6.  ff«  de  iciog 
4ldV.  piiu.  ;  ^ 

8.  Secus  in  rucccflbre  pdirticulari :  nam 
tunc  cius  fuflicic  bana  fidcS)  liccc  eius  fuf* 
ficit  bona  fides  9  licet  eiusaothor  fic  malae 
fidei, 

9.  Vt  ramcn  conrinuciur  utriufquc  pot 
fcdio  id  prspfcriptionem  ,  necefle  eft  ut  & 
ipCe  author  rem  bona  fidc  pofledcric,  cum 
primum  cins  pofTcflionem  adeptus  eft  1.  un 
in  fine  C.  de  ufuc.  transf. 

!©•  Cum  fcrvus  cmit  cius  bona  fidcs  fuf- 
fioic  ^ '  dummodo  dominos  eo,  temlpore  quo 
re^  (crvo  tradica  fuic  9  ignoravcric  alienam 
cffeU  procmptorez,  $,  fcrvus  /o.  &  5* 

Cclftts  lu       Pomponiui  it.  &  §.  (i  Cex^ 
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VHS  1     flK  de  ufiic.  pro  empr. 

II.  Idem  cum  filiusf.  emu  U  heres^j^i  ' 
§.  patrcm  ulr.  ff.  de  ufucap. 

i  z»  Tempus  eninn craditionis  artendicdrt 
&  inirium  ipfius.pofleffionis l, (j  aliena  10, 
in  ^pr.  1.  iullo  44.  §.  conftari.  &     &  (i 
ff.  de  ufucap.  . 

ij.  yfvpe  adeo ut.fi  omiflapolTcflio  re* 
coperetart  pofleflbr  initio  quo  recuperstur» 
po/r:flio»dcbcat  elTc  m  bona  fide,&:  ignora- 
rcrem  aiienarftefle^  alioqui  prapfcripfioin* 
terrumpicur  1.  fl  is  ^ui  15.  $.  (i  quis  i.  ff« 
de  udicap.  l.qui  fundum  7.  §-  quibonafiJe 
4.  ff.  pro  cmpt.  ,  ^ 

14.  Sed  &  ri  res  quam  dcfun(9;us  emic 
hercdi  tradaturt  eius  Sona  fides  rcquirw 
tuc  i.  hcredcs  4$.  in  pr«  ff.  de  udicap.  v'  ^ 

i^.  la  praefcriptipne  vero  jo.  vel  40« 
innorum  neque  titulus  neque  bona  fidesr  re« 
quiritur  :  nam  lunc  per  exceptionem  praef* 
cripiionis  aAor  rcmovctur  cum  omnis  ae* 
tio  criginta  annorum  curriculo  periFnactor« 
excepra  hypothecnria  qu«  non  pratfcribi- 
^  tur  nifi  40.  annis  1. 1  .  $.  u  C.  de  aiui.  cx« 
.  cept.  I.  ult.C  undevi,  ::  . 

ztf.  Itaque  cuam  fur  >  &  raptor  irigintl 

.  0 


47^  l^f^^ipt^onihitsl 
aniu&  pratfcribaiakC  ibid*.  vide  Gjidi^  P4|>« 

17.  Scd  hoc  iotercft  quod  bonae  fi<iei 
poffelTor  prQ  re  praefcripca  vindicationem 
juibn  L  (t  quis    C.  dc  pra^rc.  90»  »nn« 

Malap  aujcro  fi.dei  pofrefTor  fpla  mu^ 
nicus  cft  cxceptionc  :  rem  vttto  anu(l4nf| 
perfcqtti  non  poceft  d.  L  quiii  S«  §«.  qiiod 
£i  1.     fm  vero  C  de  praefcr.  30.  ann. 

1 9.  Nifi  contra  ciwf!  qui  vi  po(Ieflionem 
•depcu&eft  ibid«  Cau.  16..         |.  pane 

to.  Neqae  fiirti  agere  L  tt que .  1  fedi 
Airti  i«fRdc  furr. 

t  uNeque  dd  cxhibendom  Lin  Iidc  adio* 
M     $.(t  mccom  lu  i£.  ad  cxhib. 

11.  Habec  camen  comrmodati  a<fl;Lonem 
I.  commodare  i^.  \.  iu  ut  \i.  fEconq* 
nod. 

i?.Et  de  poiRti  Kt.$,fi  proedo  ?9.fEde- 

poC  L  000 ab  ittdiee  <4«  tn  pr.     de  io- 

ciic  ' 
14.  Et  rcrum  creditsrnm  pofl:  ipfarum 

coiifiimjptioncm  1»  nam  ft  G  i).  C  ^  reb« 

cred.  1.  (i  is  94.  in  pr.  &     i.  ff,  dc  falur. 
1  f  •  Non  rmMn  d  dominHs4fi[ter^fn4eni« 

ens  impcditt  %  ncc  contra  verum  dominum 
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poffidcncem  L  otficium     fF.  de  rei  vmdL 

1.  nara^  cum  eo  ^i^fi;  tdexbib,  it  ^qoil 

fcrvus  i-f .  ff.de  foluu 

ttf.  AAioncm  hypothecariam  contr» 

credkorcm  c«ciusbon;ae  £dci  poiTeflor  lon^ 

go   ternpore  prxrcribic  pcifonali  cpntra 

I  debitorem  {%\v%  tndncnte  toxo  tit* 

ft  advcrC  crccL  Papo  cit.  de  piiercripu 
ur«  8; 

%Tm  N«c.obeftiic.quid«m  volunt-  duth» 
hoc  debitor  C.  dc  pignor.quali  cotra  noa. 
valememagerecrcditoremnon  cuirac  piarC. 
aiptio  quandoquidcfi:)  nihil  irr-pcdit  cf(^ 
dicorem  9  quominus  agac  contra  debicarc^ 
a^quo  6  debictiin  confequi  non  poifit  prop* 
tcr  ciusinopiam  9  cunc  ei  lic.ec  conira  cejt 
tiam^  pignus  fijum  pcrfcqui ,  &  agcrc  hypo- 
thecaria« 

28.  Maljr  fidci  pofrefTor  )0^.a|inis:U 
quiaS.  f.  quod  fi  i.  C.  deprspfcr.  jo^ann» 

%m9^  DaUtor^vel  eiu&  hcredea^4o.  annis  I, 
cum^  npiiflimi  7>  §>  cjuamobiem  uQ^  de 
prar^r.  ^xy^fsm. 

30r  Creditor  adverfus  credicofem^  dcbi« 
toyft  vAVCiitc  40.  annis  eo  mof  ttto  «gh 

I 
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'    \  Pr^jcriptionihusl 
ois  d.l.cum  nortdimi     (ed  cum  t.  &  §1 
cod*  j.  C  dc  pracfcr.  jo.  ann.  ^ 

Qfiadraginta  quoqtie  annis  sdverfus 
ecclenam  pr^rlcribitur  » tam  a  laico  adver* 
fus  ecclefiaftivartim  9  qnam  ab  ecclcfiafticD 
.ttdver(i]$  ccifefiiifticuiFi  Nov*de  cccleC  i  f 

pro  temporalibus     Ci)«  8.  ext.  de  praefi 
cripc*  G  nd.  P^p,  q.  itf  -    *^  I 

jx.  Fincs^  ep  cempore  praefcfibuntur  j 
X^aa*  qu.  4»  cap«  C.  cxc»  de  prael^  ^ 
Cfipc%  •  i  •  ^  I 

ii»  Clericus  quartam  decimarura  •  & 
funeraliurri  praefcribic  advCffus  Epifcopum 
cap.  4^  de  prst(crip^.  ' 

$4«  Eccleiia  decimas  in  percecia  iilcerius  | 
Eccelfiap  c?.p.  6.  eod.  " 

i    Exiftens^  in  qu^ii  pofTellione  libertt* .  j 
tis  jper  4>.  annosa  condicijne  fervili  vel 
adfcripdtia'  iiberatur  *  Guido  Pap«  qu^fl:,  i 

ii6.  I 

•  i^.  Et  creneraliter  omnia  prxfcriptibi-  i 
Jiat  &  idverfusomnes  taruro  tcmpore  praeri 
ciibunfur  dtcap,  (5.  dc  praffcripr.  * 
1 7.  Eircepta  Romana  Eeciefitt  qoe  cen- 
ciim  ainnorum  gaudec  practcriptione  Nou» 
ut  etiam  £ccU  Kom. 


I 
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De-  Pf^firiptiombus»  479 
«S.Non  tamen  Ecclcfiac  immcdme  gc- 
pcndentesab  ipfaGuidoPpp.  q.  J^. 

y  9.  Sed  illx  (ol»  lunc  cie  iiorco  fi- 
yc  dc  menfa  eiufdem  ,  &  ad  eius  proprie.. 
tatemrpeAant  in*tnnot.  ad  d.  q.  jf.- 

40.  Quin  eciam  Goiiiof.  cenlet.  illatn 
nou,  p.abrogariper  nou.i  J  i.xap.  pto  lera- 
poiaiibus  6, 

41,  Herediiati»  petiiio  non  piaeCcriVi- 
tor  longo  temporc  fed  longiiRdio  Ulicec  S, 
C.  de  iur,  dcl.  ,    .   .  ■ 

.  41.  Sccuscftfi  a  fucceffore  particulari 
ireshercditaria  petamr  :quia  cunc  agi  non 
poicft  pctiiionc  hcrcdiiaci&y  C^d  rci  vin- 
dicatione ,  qu3e  lorgi  temporis  pifatfcripcio- 
ue  «xcludicur  1;  hereditaicm  4.  C.  in  quib. 
CJU.  ceff,  1.  reeularitcr  quod'fi  16,  §. 
ult.  ff.  dc  pet.  her.  I.  fi  poft.  ».  C.  ebd.' 

4|.  Etcnim  contra  cum  qui  litulp  parti* 
cilari  rem  poltldetjiereditaiiarneoff.petit 
rei  vindicatio :  fi  quidcm  habeat  a  mala?  fi-» 
dei  pofleJToreTonnnimodo  fi  ;  autem  a  bona 
fidei  poirclTore  .  tunc  demuni  cuin  ex  e« 
yindicacione  nu\Uim  daronuin  redundat  )n 
bonst  fidei  pofreflbrcm »  q^ii  quiclcm  non 

nltra  tcnctur  ,  quam  q«o  faftus  eft  locu- 


Oi 


4^6  i)e  Pr^/criptionihus. 

.jpletiot  1.  fcd  &  fi  »f.  i.  iicm.  fi  ly^f&dd 

pctit  her, 

'  44  Sed  &  coritfa  cmptorem  rei  herc- 
^itarilae  hon  compctic  rei  vindicatio ,  fi 
vcndicor  paratus  (ic  Cufcipere  a ^iones  ^  vd 
H  tb  eo  pi^ecioita  rei  «ce^perit  |)6titori 
mm  cunc  exce{»cia  nocebit  ibid. 

4f  Emptor  vero  hereditatis  re^le  po- 
tertt  hereditacis  p^ecitione  conveniri  U  ttct 
vHhm  lu  ^.4.  cum  feq.  fF.  eod^ 

45  De  praelcriptione  longi  temporisdc* 
ducitur  ccmpus  militiae  U  ccmpusuianiftA 
!•  rancimus  olc*  C»  quib.  non  obiic. 

47  Abfcntix  reip«  cfttifii  L  Cutn  per  t. 
C^quib.  noh  obiic« 

•  48  Vel  cafu  fortuito  1.  fi  pofleflio  4.  C 
edd. 

49  Minoris  aecacis  1»  non  efl;  |.Uprae(- 
eriptione  7,  C.eod, 

'  fo  In  praefcriptionc  vero  longiilimi 
tempoiis  dcducirur  folummodo  tempus 
l^upiiUris  aetatis  1«  ficoc      C  de  praefcn  ^ 
|o« tnn« 

<f  I  Hoftilitatis  cap.  10.  de  pracfcff  I.  ab 
hoftibuc  6.  C.  quib«  nonobiic. 

fa  Morcalicacis  Guid«  Fap»  ^u.  4i5« 
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:  f  I  Fatrw  poceiltfcis  l.  u  iundU  auch^ 
luft  cricenale  C«  de  bon.  quae  lib« 

f  4  Temf>U8  quo  mulier  lutc  in  mfitri^ 
monio  \.  lulianus  { « U  fed  nec  6«  fF»  de  fun« 
do  doc.  i.  ii  mariius  7,  eod«  1.  in  rebi  s 
f.omnisG.  de  iiir.docj.cuin  notifiiiiii  7« 

iilud  zxxitttrC,  de  prxfcr.  |o.  ann. 

f  5  Vacacionis  EccUnc  cap.  4.  defrs& 
cripr, 

^6  EccleHa  aucem  in  coinnnen^in  da- 
^•t  %c  eo  tinilo  poileflii  noii  cenftcBr  v«« 
OtreGiiido  Pap.  q.  if 

f  7  Deduciiur  ctiam  tecppus  lchirma- 
4001  cs^  14.  de  pr«(cr. 

Tempus  quo  vixic  prxlattis  9  qui 
niale,&  non  obrervatisfblefmiictribuareiii 
1Ect(e(fX  alienaVic  Guid.  Pap»  <;|u.  i  f  o, 

5  9  N ec  eA  opus  re Aicucione  in  iocegruili 
'9aiid.  Pap.  qu,  4i<f.  n^.i9« 

60  Sed  £c  in  «nnuij  debitis  prcfaibl- 
tur  a  tempore  ceflacae  folutionis  ,  non  au. 
cem  obligarioniscontra^  U  cum  nociifi* 
mi  7.  $•  in  hii  ult»  C  de  pratfcr.  |o,  aan« 

5  I  Sed  adverte  .  quod  fi  debetntuf  cse 
ctmtrat£h]  ♦  it»  cocnm  exiiD^unior  huiur. 
modi  obligationes  ;  fi  ex  legato  petitio 

debiti  annui  «unottm  ulirt  tiigcfiiBttin 
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0482  ,  De  Prx/criptlmihHsl 
elapfcruni  prafcriptionc  tftotttm  elicHrtrr! 
aliorum  vero  intra  irigefimurn  pcirio  eft; 
ham  in  toium  ^dio  non  pratfcribitur.  Curn 
tn^m  legata  annua  fint  plura  $  non  nifi  fin* 
gula  pracfcribi  poffunt  9  quia  in  fingulos  an« 
mos  nafcitur  a£fcio  %  at  a^w  quac  nondum 
eilpasercribinon  poteil.  Sxipulatioveroan-. 
nuaquselibct  ctiam  rnorris  caufa ,  cftuna: 
jideoque  cam  femel  taotum  eius  die&cedatf 
'  iemel  quoque  &  unica  praefcriptione  tolli- 
tnr.  Ni(i  cum  pf aeftatio  annua  contraftu  de« 
bica  eft  acceHbria  rei  in  quam  non  cadic 
prxCcriptio  ,  ut  iti  emphyteufi  &  locatio- 
ne:  nam  tunc  perinde  uc  in  iegdto  iftn  pr^C 
cribitur  tora  praeftatio  y  (ed  quota  annorum 
iupra  trigefimum  elapfbrum. 

da  Nifi  ceiTitum  fueric  infolutione  per 
centum  acnos  Guid»  Pap.qu.  406.  num,  a. 

6i  Sed  iure  noftro  prapftatio  annua  de^ 
t)ita  ob  pecuniam  numeratam  pcti  non  po- 
teft,  nifi  quinquc  annorum  rerro  eVapfbrum, 
'  praecerquam  fi  petitio  iudicialis  intcrvenc* 
ric  Ludov.  1 1.  I  <  11.  art.  71. 

64  Quifietiam  debica  cenfuaUa  «  &  em«» 
.phyteuticaria  edidlo  ducis  Sab^ndiae  a  Ke- 
geconfirmaro  eodem  iure  cenfcrur. 
!'       Ec  quidem  fupradidam  conftitutio- 

nem 
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.Df  Prtijcnpuomlmsl  4,85 

lein  iudicavic  curia  Paririenfuy  .uc  rcferc 

^  f  •  Li  obligatiojiibus  ururarii,spraercrip- 
tio  lo€iimiia6ectb  eotempoxct  c|uo  tb  et- 
^  rum  loiutionc  cenacua)  cft  \. (i  i^qis  ex« 
ceptioncm  aU«      de  praefcr.  no«  annt 

66  m  la  obligacicyiiUus  vero  coivciicionA' 
libus  »  vel  in  dieoi  i^qcfus  pratlcripcionis  in- 
cipit  a  dici  ¥cl  CQmditionift  circmu  K  cum 
nuciilia^i  j.  iliud  tjatem  4»  C.  dc  prac£^ 
cripc.  io.  ann« 

•  <7.  Qaod  pluffcs»  &divcrf«  tppofi- 
-tejGnt  dies,  noa  lufi  poft  ulcimann  diem 
incipit  pr«rcriptio:.c}uia  cum  obiigatio  fic 
una  •  non  mSk  laca »  &  unict  pr^rcripcio^e 
tolli  poteft  j  per  ptrcem  enim  cotiui  praef. 
criptio  'tmpeditur  %  ulc,  duob,  rcis 
iiip'  ^e  icr  vic  nu.. 

tfS.Nccrefert  quod  in  tnnuis  legacis 
prarfciibtcur  t  ti:mpotc  quo  folvi  debuic  1 
ncc  (oiucura  eft  :  quia  per  ccrminuiTi  fepa- 
rtntur  legtct »  &  6nnt  plurt  &  diverft ; 
pcr  pluresvcro  dicjs  in  obligacione  poficas 
*iioa  >£pnt  plurss  l\iguUti^jnes  »  ^fic  clivcrff> 


4|.S4  De  Pr^fcriptlonihusl 

pro  divcrfitate  dicrum  ^  fcd  fempcr  rema* 
siccunaB  atque  indivtclua  ftipulatio  9  feu 
obligatio  fup.  de  annuiskgac«  num^j.  8.9» 
&  feq. 

^9,  Adhaec  femel  cedic  dies  in  ftipuU* 
tione  annua  9  id      »  iam  tunc  ab  inicio 
tota  fumma  deberi  ccrpic  s  licec  in  plurea 
praeftaciones  Cit  diftribuca  :  ac  non  venic 
dies  j  id  efl  furoiiia  peti  non  poteft  nifi 
prout  unaqudeque  dies  ad  foiutionem  appo* 
juca  praeccriic.  At  vero  ip  legato  annuo  non 
iemel  cedic  dtes » fed  fingulis  annis  cedir  9  ^ 
venicdicsrAncequam  vero  annus  adveneric^ 
illius  anni  vcnturi  ncque  ccflic  9  neque  ve- 
nic  dies  :  id  eft ;  iion  folum  legacum  peti 
non  poceft  ,  fcd  nec  dcbeiur*  Idcoque  non 
mirum  videri  debec  (l  in  ucroque  diverii 
(ic  ratio  praefcribendi% 

70.  Inccrpellatus  longo  tcmpore  prfcri- 
bere  nonpbceftii.nec  bona  lo.C.  de  prs(cr« 
lon.  tcnnp. 

71.  Accipens  ab  ed  bona*  fide  pot^ft  ; 
ni(i  &  ipfe  interpecllatus  fuerit  1«  cumpoft 
I.  C.  de  praefcr,  long.  ccmp. 

71.  Sed  adverte  quod  per  inftanriam 
lapfu  tricnnij  pjeremptaoi  praefcripcionon 
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De  Pr£/cripficmhus2  4$! 
Interrumpicur  Carol.  9.  ttUi^. 

7  i .  Intetruptio  autem  fit  detentione  p^^ 
gnorisi.  cum  noiil^mi  j^^  imo  6l  iilud 
C.  clc  praffcripr.  Jo.  ann. 

74.  Novatione  ibid.     fed  cxCu 

j^.  A,d  exhibcndum  ptttohe  \.  lulianus 
5/$.  quanioro  autem  f .  &  $•  proinde 
.0;  ad  exhib«  f.    adcixhibcndum  )  •  inli.4ie 
off.  iud. 

76.  Soiutionegl,  ind^  Lcum  noiiinmi 
imo  ^.in  yerbo  iqnovata      4e  praefcf^ 
^o.  anm 

77«  £t  tecuperatto  pofleffionisadominoi 
fa<^a  s^ionera  eius  ex  lemporali  reddic 
perpetuam  1.  (i  is  9  i«  flE  exquib.  cau»  mai« 

75.  Qnin  etiam  interpeilatione  uni^  vel 
ab  uno  iociorum  fadla  ,  piarfcripcio  inter*- 
nimpitur  etiam  quoad  cjeneros  U  cum  c^U 
flam  ulc.  C.  de  duob.  rcis» 

79«  Sic  &  generalis  petitio  citatione(e« 
cutti»  iuificit  ad  interrumpendam  prae(cri« 
ptionem  in  omnibus  »  quae  fub  illa  petitio« 
,ne  in  cludi  poiluntl.  ii  ex  maltis  ultX»de 
ann^  exccpt. 

80.  Proclamatio  vcro  generalis  puhlice 
f«fta  9  uc  omnes  slebeaces  (olvant  praeicri* 


jfi6       *  De  Pr£/criptionwus. 

p  t  lonis  iifttfrf  fiipdoticm  1«on  t){^ertttQ  r  ^Gnid, 

'  ©i.  Cj^od  fi  pofTciror  praprcribcns  cofi- 
vcniri  non  potctfc  pirOp^er  abfcntnitn  ^  po- 
tcnciatn  *  infantiam,  vci  furorcm  :potcft 
iieri  intcrruptio  pr^fcrrpiionls  ^er^dfnnn- 
dorioncntt.  fadam.Pr^frdl»  yt\  fiprifcbpo « 

Vfcl  deifen&ri  loci  L  utp^r^feitim  i.  C.  di: 
imi.  cxcept. 

tt.  Vcl^dminiiatrone  publica  in  fcrip- 

'trs  acl  dQmicilium  abfencrs  a  labakrio  • 
vol  tribus  tei^bui^  fubfcripta  ibid.  1.  fcd  ic 
i^.  $.  fed  k  fi  4.  f£de  iudic,  cap.  11.  5* 
irit.  hc  6W.  idd.  ord. 

.  Dcnuntiacio  tart^n;  hovi  opcr is  noto 
interiumpitloli  praefcripiioncm  a  1.  alieuam 
1 'ff.  'pf<>  ctnpt. 

.1^4.  jpraefcnrs  ^ft  quoad  prjpfcriptionem  # 
<jui  in  cadem  piovincia  >  in  qua  &  prapfcripf- 
tbr^dornicilitinri  bab^t  ^  nec  inicreft  ubi 
iini  res  confticucac  1.  Cum  in  longi  ult.  C.  dt 

'  jptif fcr.  !on,  'ti^mp. 

^  f  •  Non  fufficit  atitem  ut  t(it  prac&na  i$ 

conira  quem  praefcribitur ,  fcd  eciam  opor- 

retut  fcimit  Ivrs  fuum  V  16t  alteifaricmcsn 

f^ftiim  fiulTe  1  ad  hbc  v?t  contra  eum  locjura 
hmb^cJtongi  ternporis  pracfcri^tio  auth. 

•    •  • 
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malx  fideiC.cie  prxfcr.lQngitCQip*  ' 
86.  Qaia  qui  ncfcic  habecur  pro  co  (jui 

non.  ppcell  i»  «nnps      iF.  Q^iumn. 
.  87,  Quiri  etiam  de  decennio  deduciiur 

temptts  ab(enciae.  nav.  ut  {ponC  iarg.  iip. 

C.  de  pr.x(cripcicine-  8« 

88»$9d  &  pod  decennlum  re  prasfipriptat 

aj^o  ad  acAixnaf  ionefn  cotnpeut  v<;rd  do« 

mino  advcrf^s  venditQrcm.  maljf  ^c^ei  l.  Qi 

Hraendi  i.  C*  de  reb.  alin.  non  aU^iv  I. 

b  niiiiU  1%  C.  de  comnL  rer.  4^.  ^^<ifvo&. 

1.  C.  11  vcnd.  pign,  •  • 

89.  RetcilCo  contra<£^u$  ^U.ei:i|l^«  culuT- 
lib^c  «<^u&  prxiibriib^ur  ickfej)AAP,|)i4. 14* 

,90.  £c  privilegiam  ijolnorU  xt^^l*  c^S^ 
p/l4      annum  £iranc.  11  f  i  i'^. 

$1.  Denii2|uc  fe.rvi  poit  <^n".«n*  ?X  q«0,. 

^  -  tdomiyi^rum  kfyXti»  i^etciTerunt  pe- 
tjnioQfi  .(jiUriorin^a  |>cac£ciif>,vio.nis  e^QC^-. 
tfpne  jevcludiinjcur. ,  tOec  pctcr e  pf>0ftnc  « V 
fi  irium  annorum  :  pr«terq.iianri .  fi,  oblig?- 
tip  i,n  fcriptis»  vAl  Jntcrp^ill^tio  ^ni^tyc- 

5t».  Idcnft  i^.y^fi^^u-s  ,  ^  J^c.rpatori- 
bus  minutatim  vendcniib,i|S  j   .po.ft  .fcx. 
m^^ll^-iS  q^O  fis  d«i]biitum  fyit  ibid.art.ijS, 

^j.  Qui  non  fibl .  fcd  alij  poflidct  nua«. 


4B8  JDf  Pr^/criptiamhus^ 

qutm  prarfcribit  1,  qui  ex  condudo  i.  0. 
cooiai.  de  ulucap.  L  male  agicur  1.  1»  cum 
notiiliiiii  y.  §.  in  his  ulc«  C.de  p raefcr.  ^o.  i 

94.  Accipicns     eobona  fide  poceft  l^* 

Pomponius  2  9,  fF.cjuibus  mod.  ufusfr. 

y  5  •  Excipitur  res  emphy teuciciria  Prin* 
cipis  f  vel  £cclenac  9  c^ux  nunquam  pracA' 
cribimr  1.  univerfes  t.  C.  n6  rcitlom. 

96  Vc  nec  publica  fuiiAio  ■  feu  civilis* 
canon  jvcl  alia  quaelibet  publica  cbllaiioU 
competic  *  4.  C.  de  prarfctt  to.  dnn» 

P7  Domanium  quoque  nunquam  praef^ 
Cl-ibirur  nfrqne  ibo.  ann.  1.  fi  qua  ult.  C.  de 
rei  dom.  franc*  i.  i^t^m  ditt  io.  lunijf 
(juido  Psp.  qu«  4i<« 

Neque  etiam  dedro^  cM.  i^.  qu. ' 
2»  parte  8 .  lir.  provencus  »cap.  7.  d6  prarfcr« 

99  Longa  tamen  confuccudo  inducere 
.poteft  9  ut  quota  minore  (olvantur  »  Gui^»  ' 
Pap»  qti«  284.  hen.  !•  i^yp.nrt;  }o.^ 

1  j8o.  arr.  19. 

100  Lcge  niitursfcf  communi  iure  geii«* 
tium  (ancicum  tl\  9  nt  ni\iil  mortalcs  a  diis 
immortaltbin  o(ticapere  poffinc  Cicer^  ia 
#rat«  de  arufp.  refp*  ' 

toi  Scd  &  nc^ue  obediehtia  i^uafxi  fub- 
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De  Prdifcri^ttofuhus.  48^ 
ditus  fuo  debet  fuperioii  pratfcribi  poteftt 
cap.  li^de  praercn  > 
lo^  Neque  ius  vintationis  j  &  procura-- 
tionis  ab  ea  dependens  cap»  ii,  de  praeT- 
aipt« 

10 )  Ab  ipfofubdito »  n&m  ab  alio  pofTee 
pratlcribi »  cap«  itf*  de  prsfcr. 

104  Denique  praefcriptio  non  prodeft 
iiid  opponatur»  Giud»  Pap.  qu.  i.xu 

I  YGnoranti  quoque  acquiritur  pofrcflio  , 
.  &&d  non  nifi  poft  rcientiam  inehoator 
ufucapio  1«  per  liberao»  C.  de  acq.  poiH 
I.pro  emptore  a»  $•  procuratorem  9.  fF. 
pro  empt« 

1  Quin  etiam  infanti  pei  tradidonem 
qimirar  po^eflio  U  donttarium  3,C«de 
acq.  poIT. 

}  Et  licet  inftrumento  comprchen(um 
non  fi  craditam  efle  poffeffionem  •  ip&m 
tamen  is  confecucus  eft  ^  qui  fciente  di(ira« 
hente  (nit  in  poHel&one  1.  minns  a.  C«  de 
acq.  poff. 

:  4  Per  inveftituram  •wtcm  non  uansfer- 
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490  .  i>e  Poffepont. 

tst  pnlfeflio  tfed  datvir  Ucenuft  poffidtodi» 

GUid.  Pap«     4M  •  num.  ^« 

^  Dolus  vel  culpa  eiui  qui  pro  ilio  pof- 
iidet  1  nihil  sfFef t  verot  .donsiiio  pr^iudict}^ 
1«  ex  libris  ult.  C.  de  acq«  poiT»  L  cum  qpxt 
I  u  ff.  dc  dolo. 

'    Potcil  pio  abrentc  4i<9:iooem  intentare 
ad  recnperandam  polTeffionem  «  ctiam  pcft 

ennum  J«  iodices  u  C  fi  fier.  vim  vel  altKi 
modo.  -  • 

7  Sed  (k  abfcntibus  tempus  recupcran- 
dae  podeilionls  iibfs-  cortit  d«  !•  iudices^#. 
cui  tamen  C,  cod. 

.   §  Si  poflTeflbr  appellet.  pendeiite  t^fl-- 
^  iatione  fru&us  iequeilrandi  ium  cav.  t.  x^. 
x^.  cap.  ult,  dc  fc^^uelh  polT. hab  cx?- 
cUtione    C.  quo%app.  noti  recip. 

9«  Idem  &  fi  diflipct  fruifkas  poiTci&r  c» 
z.  dc  fec^.  pDffl 

'       BofKrliiki^  poilclibr'  Irttifttis  iirticafte  ^  i 
ctiam  rci  vitio&  L  fi  matrcm      C*  de 
ufuc.  prt)  empt.  K  fi  ego  l  u      |>arlus  i. 
cum  &q«  f£  de  publlc. 

II  *  Nort  lamen  pr«fcribic  faudkus 
f^ftaodi  td  doniesrium  Ctr^  9.  1^64^ 
zxu  '  •  • 

^  is.  f  dflreirot  hsreditatis  vi&us  dei>et 
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omni  lucfam  eit  (^tcunque  ctuTt  etttm  in^  ^ 

honeflft  qu^efuuip  rcftituerc ;  fcd  npo  te- 
nctur  fi  fu  honae  fidei  nifi  in  qxiantum  lo'* 
CMplecior  h&m  veperunr  cenrpore  Utis 
conicfttt^  1.  fi  eiiam  it.  iut\(!t^\.  ,14. 
2  f  •  II.  &  feq.  )•  lulisnus  |0,  &  i«  (t 
quid  in  pr,  (i  ppiTclTor  ^i.  1.  evi&t 
^  ^ .  1.  cum  hercditas  5  6.  fF.  dc  petit.  her. 
1,  ii  ipfa  res  i%.  iun&t  U  quod  tuiem  Mf. 
&  U  qu^^ntum  2.0.  ff\  quod  mcc.  ctv. 

I  ?  Qnod  ttmcn  indcbuum  eycgic  refti- 
cuerc  noii  debebic  •  uc  ncc  .imput%bic^ 
qiiod  non  dcbicum  foluitUitcm  vcniunc 
tbt  fi^  fedfi  vendidic  1%.  fC  de  pet.  3)er« 

'  14  Idem  in  venditore  hcreditttis ,  nifi 
qutndo  condemnttus  non  dehitum  fdlutt 
vtnditor  t.  $•  folcc  ^u^pri  fE  de  hcr.  v«l 
z6l.  vcnd. 

i  ^  Atqui  negotiomm  peftor  quod  inde- 
hkom  exegic  reftituul.  li  qui&  15.  fi;  de 

16  Dtver(t'(A  rttio:  nam  hic  (uo%  iWc 

tlicno  nominc  excgit. 

17  Sed  &bon*fideipoHe(TorKtbctrc. 

ttntioiiein  rcirum  heredit.aritruro  ♦  pro  ce- 
pititione  legatonim.  quse  foluit ,  ccffis  tc- 

tiQuibu*  fuis  pctiBori  ut  qis  fuQ  f  criculo 


'4p2  Poffefiionel  ' 

cxercett  !•  c\u6i  (i  i^.fE  de  pec*.  her«  1«  (i 
c|uis  £•  $•  (I  ^did  iunAa  1.  )•  4«  it  de 
cond.  ind, 

iS  Diimnio^o  ante  moMm  controver»  - 
(larn  rolveric  d.  1.  quod  fl  ly.  S.de  peuu  - 
her. 

19  Namqai  ntioca  controveidalegau 
ioluic  ruopcriculolbluit  l.harc  autem  4« 
hw:  caatio  r.  ft.  fi  cai  pius  quam  per  leg, 
falc.  1.  dolo  4i. fF. ad leg.  falc» 

20  Non  tenetur  de  rci  intcrituU  item 
14.  §.  aliqtiando     ft«  quod  met»  cav. 

11  Neque  poft  litcm  contcftatam  ♦  fi 
fine  dolo  culpave  eius  contingat  l.  illud 
quoqiie  40.  in  pr«  fi;  de  pet.  her«  L  icem  fi 
'  it*  ^^^^^  ^oric  I.  &  fi  fervus  ulc* 
utique  16.  \  C\  a  bonae  fidei  t  r,  fE  derei 
vind.  1.  fi  plures  14»     ult.  depoC 

zi  Alioqui  fi  rcs  eius  culpa,  vel  dolo 
perieric  9  amiflave  fic  cenebicur  ^\.  fi  a  bo. 
nx  t  !•  iunifla  ).  quod  firz.fi;  de  rei  vind. 
I.  qui  p-titorio  qui  in  rem  ult.ff: 

eod.  i.  fi  bona  fide  11«  de  nox.  aiSfc.  l.  fi 
lcrvurn  9  1.  ff.  de  verb.  oblig. 

z  I  Mal^  fidei  autem  pofTeflbr  cenettir 
dc  perc^mis  &  percipiendis  »  &  hcredes 
eiusl.  Ucigator  a.  G.  de  frudt  &  lit.  exp. 
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h  fi  ^  po((e({ione  4.  C  tmde  vi  U  Tcd  & 
§*  quod  aic  x«  curn  feq*  ff;  dc  pcciu 
lierj.  i.i.qui  vi  ?  uiF.  devi  &de  viarnrik 
L  (tu&us  D.iundU  U  idem  eit.  ).  ft  navis 
$.  g^neralitcr  I,  {ihomincm  79.  tf.  dc* 
rei  viRd;  &  it •  de  ftl\.  Cp^ilUt. 

14  Licet  non  poilideac  1.  1«$«  kcirco 
Jtf.  ff.  de  vi  &  dc  vi  ^rm. 

1  {  Atque.  ica  ceoecur  de  eo  qaod  ominc» 
1»  n  quid  i  i.  fed  fi  i.  ff.  de  peu  hcr.  l. 
item  10. 5%  redn^b^s  t  f .  eod. 

t6  Ec  dexulpa  i.  qui  pecitorio  36»$iir 
qui  in  rem  i.  ff.  dc  rci  viiid. 

ty  £c  ob  decwior^ciones  L  ei  qui  f  4« 
$.  cum  prardia  uU.  fE  de  pct.  hcrr.Lnoii 
iR^lum  I 1.  fin  autem  17.  §.Ci  homo  1« 
£E  de  rei  vind. 

*8  Ec  de  rci  intcricu  1.  pr^rcor  ;  •  $^  rec- 
tSfime  )4*  &  $•  huic  confequens  )  f(;  de 
vi  »rm.  l.  intcr  omnes  4tf .  ia  pr,  \.  iii  furti 
^o.  in  pr.  l.  inficiando  ^ 7.  §•  fi  colonus  ff; 
de  ftirc.  \.  icemii  14«  $•  qutd  fi  homo  1 1« 
quod  mcr.cav.  L  iccm  uidendum  18.  in  pr% 
I.  irem  venifint  to.  reftituere  ult.  ion^^i 
1.  dcperdiium  tulm  fi  a  domino  i6,.^.  (i 
prardoff.  d.epctic*her.  1  lulianus  17.fF.de 

rci  vtndt  \.  nemo  8  x.  (•  fi  pofi  fBOum  ult^ 
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f£  ck  verb.  oblig.  U  S«  io  pr.  1.  qui 
furtum  i6.  1.  licct  ult.  f£  clc  fioad^furt*  L 
(uhtraAa  9.  de.Rirt. 

.  &9  Er  atdinucio  fic  quaBti  plurimi  rc$ 
uncfiiafflfoir  a  fcmpore  quo  malfle  fiilei  pof-  • 
fcflbr  ccpic  poifwicre  1.  iiv  rc  8*     fi  ex  ctUr' 
6-  I.  k  cjt  arg^ento  i     f£  cJc  co;iiI.  furt.  \. 
rertifn  pen.  if.  de  ad.  rcr.  aniot«  1.  iofician- 
do   7.  tf.  infaoii  2.^  de  furc, 

-  jo  Eriaoi  contra  licrcdcm  ,  oon  in  quan* 
tunri  ad  eum  pervenit  >  fcd  in  foliduin  U 
pro  7.     c0ndi£^io  ulc.  1«  ia  condi&io^ 
'  «c  9.  fF,  dccond.  furr.  *  * 

i    1 1  Rei  cwn  iVu^ibus  rei^icucndat  oboo- 
Xius  ert.licet  eam  vcndiderit  1.  item  lO. 

^«  h»€  a^vter^HS  t  !•  $.  reftkuerc  ul(.  l.  ie^ 

pcrinde  S.  6c  $.  «o.it.(i6 

pet.  her. 

f4  Niii  hoc  eir  neceiHrace  focern  1.- 
keiD  I  f .  1  fi  quis        $.  itein        <le  rei 
vind.  1.  nifi  ex  rc  a,  $.  Iu'i*nus  ult.ff.do 
pet.  her. 

Etenini  propter  nccefl»ri*m  c«u(sra  • 
•  ferniittiror  '»liien«tio  l.  divos.     tn  pr.l,  ' 
.   item  t  o.  $.  fimili  mode  »,1.  npnfoluni  ^ 
C  de  pet.  fier.  I.  Arifto  ^ .    fi  ixiaior  l.  tit 
F«u»r  7,  C^e  iure  4«lib;  . 
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f4  Vel  niG  ciuixiing^  inalic  prtiiuai 
cam  iKiiris  accipere  L  kem  vemutnc 

nus  |o.  U  filijfaniilias  A4.  fi  fcrv4u  i. 
iundta  L  idem  )  f  •  &  1.  fi  k  doajfio  ia  jpn 
fit  dehcr.  pcc,     .  - 

)5  Sed  li  ob  venditionem  obftridus  Gc 
eiDpcori  >  vel  damni  infei^iicavic  ,  proQ>iai 
ci  cautione  oportebic  L  icem  veniunc  xq.  ^ 
:fed  &ii'%o«  L  ilhidqucK|iie4o«  $«concra  3« 
ft;  dc  fcu  hcr. 

J6  Si  rccipcre  rem  vcndicamaberrpco** 
niillomodo  poffic^  famum  quantum  ln 
Htem  eiTcc  iuracum :  ac  ubidepcr<iica  ,  vci 
deminuta  res  ci\  ,  vcrum  prccium  ptrflai^e 
-dcbec  1.  item  vcniunt  'to«  f«  reiUtuereulf* ' 
'iunAa  Udcperditum  tu  \.  (cd  &  ii  a 
hapc  vcrba  10.  fl&dc  pct^her. 

4  7  S 1 6nc  dolo  f  ^  culpa  eiua  res  fierie« 
ric  9  alloqivi  praeitarcc  (^uanium  inliccraiil» 
'faium-eflec  ibid« 

£r  fruiltuum  lacio  hdbcbifur^  c|iio« 
ulquc  hatierecur  ,  fi  non  periifT^t  :  id  ett  ad 
<^fei  iudicandae  cempusl.fr^y^Ki^tlf^  Ull  ita- 
''  «vis  61.4.' gcnculkcr  ulc.      de  f ci  viiidL 
lulianus  17.  eod.        .  . 
i9  AliQ<juiQ  ufquc  ad  cempus  mottia 
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laiicum  1.  n  homincm  pcn»  fF.  de  rci  yind^ 
.  40.  Illud  plane  praedoni  impuctri  non 
pocdl  ^cur  p^iTuselt  debicotes.aberm9  d( 
pauperioresficri  ?  ^  noncob  convenic  cunn 
s^icaeni  non  haberet  U  fi  quid illud 
4»  ff.  de  per.  hcr.  tacic  i.  pupilli  .  §.  vi  - 
deamusuUfF.  de  neg.  geil.  l.  tucori  to.  C, 
.cod.  '         ■    '  •    '-^  f 

41  Rcs  rr^oHlisabonae  fidci  poiTenbre 
ibi  reftiruenda  elt  9  ubi  eft  ^  vei  ubi  agicor: 
iun  piibust  &  periculo  pexicoribra  maia& 
fidci  vero  poffclTorc  ,  (iKDpcibus  propriis^ 

6  periculo  proprio « ii  rem  craduxecic  1.  fi 
res  jo.  iunda  1.  niA  i  x.^  &      vero  x  z. 
de  rci  vind. 

41  In  mala  £de  quis  confticuicur  per  li- 
tis  conccftaiioncm  1.  lcd  &  fi  2  ^.§..  fi  an«e 

7  J«  (i  oiiid  4 X.    ficut     fE  de  pccic  Ker. 

4$  Qjia  imo  per  mocam  coiicroverriia 

44  £c  per  (cienciam  r^i  alienae  Ced  &  fi 
^  f  •  quod  autem  cum  xribus  fcc].  fF.  de 
pccir.  her.  I.  klianus  1 7.  ft.  de  rci  vifidi 

4f  Per  eam  camen  pracfcripcio  bono 
ccepta  principio  non incerruinpicu4 cav.  lO. 
parcc  8.  in  pr.  Qu.         '  . 
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46  lure  civili  iure  vero  canonico  incer- 

*  .  •  * 

tumpitur  c.  u\t.  de  praefcriptione. 

47  Conftituitur  eiiain  in  roala  £de  pof- 
fefTor  pcr  denuntiationem  ip fimet  f?<ftam  , 
nam  fi  alteri  fa^a  (it  non  tenetur »  nifi  cejr» 
tior  fa($iua  1.  iicm  veniuni  loj.  praetcr  haec 
in  iine  ^  &    petitam  1 1.  flF^  de  per»  her« 

48  Eiufmodi  denuntiatio  a  quolibpc 
fieri  poteft  d.  I.  20«  1 1,  in  f.  fF.  dc  pet,. 
her,  •  I 

4p  SuflBcit  tJ^men  in  operis  novi  uuntia- 
tione  denuntiafTe  fabris  >  vel  alijs  qlii  iti 
re  praercinti  ftint :  nam  in  re  praefentidenun^ 
tiandum  1«  de  pupillo  5.  §.  nuniiationcm 
a.  &  §.  34.  fF.  dc  opfcr.novi  nunr. 

(o«  Qtulibet  poileflor  reputat  legata  » & 
quod  fo.uit  creditoribus  :  fcd  ita  denrum  R 
caverit  fe  petitorem  defeniurum  L  (i  cflid 
3i.inpr.ff*dcpct.  her. 

51  Et  omncs  fomptus  nec€frflrios.&  t7tu 
Je$]«  (ia  domino  i6.  fr udus  iurcftai» 
37.  38.  1.  hcrcdiras  fo..§.  fi  defurfto  ulr. 
ft.  de  petir.  her,  1,  idemqiie  10.  jJ.  idcm  la- 
b?o  9«  &  §•  idem  ait.iqj.  fi  quis  »7,^. 

impendi-a  pcn.  flf;  nnJ^nd.  ].  colorus  6k  in 

pr.  jBF.  loc.  K  quod  in  fiuftus  46«  ff;  de  uiur» 
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l«(ine  lierede  iz.  §.  Lucius  6.fF.  detdra, 

luc. 

-  Cunni  tcmperamcnto  tamcn  1.  fin 
tmem  &7.f .  inrem  uU.l.  ifi  fundo  )S»IF« 
^crci  vind.  l.  fi  (ervus  *5»  ^«  P^g- 
Xutilium  S^fRdc  impcnf.  in  reidot.  l.Ti- 
tius4).  infine  iuni^a  ,  U  cum  &forte  44» 
&  U  idque  4^ •  in  pr.  fh  de  aft^  cmpt. 

f  I.  Vrquc  •tdeb  uc  et^tm  ptanio  reputett 
dummodo  res  rnclior  fadta  fic  >  &  extet  4. 
plane  j8.  f£  dc  pet.  her.  \.  domum  5,  €• 
de  f  ei  vind. 

^4.  In  quantumdominui  eft  locu- 

plerior  U  fi  pupiili6.  ^.Ted.  &  Ci  quis  5. 
tf.  dc  neg.  geiU  ^ 

^  5.  Iia  tamcn  ut  fi  (iipra  fumptus  Aus 
(ic  locupleiiors  fumptus  cantum  pr^ftec  t| 
&  nihil  ulcra  1.  in  fundo  j8.  de  rci  vind. 

^6.  Reputiic  &  hercs  poft  mortem  ro- 
gatus  I.  domus  f  S.  iunfta  U  ^9.  &  60«  ff. 
deJeg.  X.  1.  quiexccptionem^o.  fi  pais 
l.ff.  de  cond.iftdeb; 

^7^  Nifi  compenfcQtur  cum  fru^ihus 
U  fumpribus  48.  U  cmptor  6  in  pr.  fF.  de 
reivind. 

T8t  Qjodfi  rruiSknum.perceprorum  fum- 
mam  excedaoc  fuperHuum  fumpcum  melio-- 

re  prac^dio 


Bt  PoJJcJ^ioni.  4]^4 
ire  praedio  Cftifto  dominos  reftituere  cogi  uir 
ibid  &L  imperacor  1 6«  de  Id  diem  adcl« 
T9-  Q^od  Vero  fibi  dcbecur  borij  fidei 
poffeilbr  repitcabit  (^uidem  aique  deducec : 
^raMlo  vero  non  icem  ;  fed  corttra  cum 
pucacb  fiec  l^fiquid  it.  (ed  fi  i.  8c 
iuAus  auiem  I.  tF»de  ^et.  her^  ' 
.^0.  Bonx  fidei  poflT^flTor  res  iti  mixtas 
ut  Cecerni  difcemique  non  poil^nc  ioas  f^cic 
L  fi  aUcni  7^,  ff,  de  foluc,  ^ 

6i.  Qji  obtinuit  in  po/feflTorio  po(\ea 
vero  vi(£ius  fuic  in  pecitorio  $  non  cenecut 
frju^us  rcftituere  nili  a  lice  luper  pecitoiio 
concf ftata  6tten«  pofC  lib.  i.  %it.  $.wXmk 
1%.  ♦ 
6t.  Q;jia  per  fententierh  fa<ftus  eft  boaae 
fidai  pc^0eirof  Gueiien  iKidL  aum.  1 9. 

6  i.  In  pari  cauia  melior  cH:  condiiio  po& 
Udencis  Uutifrui  j.  in  pr.  fF.fi  ufusfr,  pe- 

if4.  Nemo  poceft  (ibi  ipfi  mutare  cau- 
fam  po(rertionis  1,  poffideri  §.  illudono- 
qjie  i9.4.&dfi^  to.  ff.  de  tcq.^polF.  l. 
nonfolum  j  |.§.  quod  vulgo  u  fF.  de  ufugap, 

J.  pwfsalw  ^7«.#«4e  iur.  doci 

Hh 
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i.T^  Ei  alienari  proliibicae  alienatio  non; 

JiXvalcCy  ncquc  in  eaprotcdic  udicapio 
K  ii  contra  x.  C.  de  u(uc.  pro  enript.  i.  cum 
(ponfus  ia«  ii  res4,  fft  de  publicia  1«  pc- 
to  69.     fratrc  j.  &  §•  feq.  fE  dc  lcg,.  z.. 

a«  Si  \  teftacore  fa^a  (ueric  prohibicio 
libcris  poftcrifvc  fuis  confulcnte »  vcl  prop- 
terdliani  caufam  ab  eo  expreiTam :  alioqui 
prohibicio  nulla  eft  1«  filiusf»  114.  $«  divi 
14.  &  §.  cum  pater  i^.  fF.de  lcgi  i.  U  pa. 
ter  58.  §.  luliua  4.  ft  de  lcg, 
'  9.  Valec  tamcn  alicnacio  fi  fa(S^a  fueric 
•d  diflolvcndum  aej  alicnum  defu(Sli  ,  cum 
aliunde  (blvi  noit  poilec  d.  U  pater  38.  in 
pnflvdc  le^.  j. 

4»  Et  (1  fa(fla  fucrit  ab  aliquo  liberdrum 
ftd  dotandas  tiiias  Papo  tit.  de  iuram«  arr« 

f.  Sed  &  huiuTmodi  pronibiticf  nbh  no« 
cet  Credico»  hypochccam  habenci  Lii  func 
I.  C  dcb.  vend.  pig.  1.  filiusfam.  114,  §.  di- 
vi  14.  in  i.  fF.de  lcg.  i. 

6,  Nc(]^uc  (juilibcc  alij  tcnio  ius  in  re. 


De  ^lienaiioml  j^OI 
habenti  1.  pater  j8.  in  pr.  £  de  leg. 

7.  Ea  non  obftance  cutor  alienare  potcft 
res  tempofc perituras,  1,  itaautcm  f.^.* 
ufque  adeo  pen  fF.  de  ado).  tut. 

8.  Alioqoin  alienans  eiufmodi  res ,  ius 
fuuai  perdi?  quod  in  eis  habcbat  I.  cum 
pater  77.$.  libertis  27.  ff.  de  leg.  i. 

9.  Nifi  non  fponie  alienet,  fed  ex  njjcef- 
fitace  propter  fuum  ajs  alienum  crttditori- 
bus  f  diftraeiftibusnam  tunc  alicnacio  tenec 
quandiu  vivic  is  qui  prohibitus  fuic  alie- 
nare  I.  peto  69,  $ » praediura  i .  fF.  de  leg.  a. 

■  10.  Deducuntur  dc  hcrcditate  tanquam 
ats  aiienum  \,  pater  f  4.  ^  ad  leg.  falc.  1. 
«num  de  fatnilia  ^7.  fi  falcidia  i.  ffl  ad 
leg.  a.  ' 

ii.  Voluncas  autem  patris  prohibencis 
liberos  fundos  extra  familiam  vendcre  , 
vel  pignori  dare*  (ratrem  forori  donare  pro* 
hibere  oon  videtuc  I.  voluntas  4.  C.  de  £• 
dcic. 

la.  Licec  enim  uni  de  familia »  vel  om« 
nibtis  «quaiirer  ,  vel  inatqn<»1ircr  relinqucre 
I.  fiiius  fanT,llias  ii4.§.  fedfi  17.  §.  item 
i8i  ff.  de  leg,  1. 1,  unum^^.  uf^jue  ad  i, 
7.  fF.  de  leg, 

I  j.  Servatocamen  ordtne  proximitatisl. 

HK  i 
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peco  d^.  §«fracre  $.1.  omnia  ia  li« 

dfeicommifTo  ult.  fF.  de  leg.  i.  » 

14.  FamiUae  appellatione  parences»  & 
liberi ,  omncfque  propinq^ui  cohtinetur :  & 
deficiehcibus  eciam  gener  flt  niirus  L 
fuggeftloni  ult.  C.de  vcrb.  fig^l^  volun*  * 
tab  4.  C.  de  fidcic, 

i^.  |Les  quiae  refiLitucioni  ^biacenc  alie« 
vn^ri  non  pofTunc  U  Ci  duobus  3.  §Sci.  quia 
C.  comm.  deleg: 

i6.Si  pure  fubiaceanc  :  (ecus  (1  fub  con^* 
diiione>  fcu  die  inccrta  d.  fi  duobus  ult* 

(in  aurem  ult.     comm.  de  leg.  Guld»^ 

Pap.  61U 

17.  Sed  advtniente  cofiditione  f  vel  Jie 

fideicommiiTarius  rem  alienatam  vjlndictfr^ 

poteric  ihid. 

t8.  Sed  ft  liberts  f)Oriio  legittmdf  non 
fufHciat  addociS)  five  donationis  propcef 
r.uptias  obligaiioncm  ,  permitticur  eis  in 
eam  caufam  res  ptardiftas  alienare'»  vtl 
obiigarc  pro  roodo  honeftati  perfonarum 
congriTO  auth.  resquac  C.  com.  de  leg. 

19«  Permictitur  etiam  in  cau(am  »11« 
mentorum  1  &  redemptionis  4  captivitatc 
Gaid»  Pap»  q,^6it« 
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2.0.  Sed  &  cjuoties  ab  omnibus  cjui  alic- 
nacione  fadi»  ad  (ideiconimLfli  peticio- 
ncQi  a(pirare  po((unc  %  vendicio  celebracur) 
auc  cjuibufdam  venditibus ali)  confenferuhti 
concradlus  auchoricas  conve  li  nequaqnam 
pocell  l.,quotics  II.  C.  de  fideicommifr»  1. 
nihil  ito.  §.  omnibus  r.  fF.  de  le^.  i.  1. 
Lucius  88.  $.  infttlaai  §.  14.  ff.  dc  lcg. 

XI  .Denique  earum  rerum  aliemtio  (uK- 
fiftect  fi  ex  iurta  ignorantia  fadla  (ic .  (cd 
pretium  abherede  prqeftabiturl.tcftamenco 
ult.  $•  .maricu^  ulc.  fF.  de  leg.  i . 

ti.  Alienationes  poft  iudicium  accep- 
twA  interdi^kae  funt  1.  aliehatbnes  i  fE 
fanj*  crc.  lj.fratpr  1.  G.  comm.  divid. 

tj.  Neceflitacis  camevi  caufa  eiurmo.li 
excufac  alienaciones  9  nec  incurritur  in  vi- 
tium  litigiofid.1.1  j.  ff.fam.  ecr.  &  ibid. 
Gochof. 

^4.  Pecunia  deftinaca  diverti  non  debec 
1.  fi  fideicommiflum  fo.  §♦  trr(9:acum  i. 
ff.  de  iud.  Garo) .  9.  i f  ^4«  art.  1 . 

a J  Valec  prohibitio  ali^nationis  in  ccr- 
fam  perfonam  l,.  uxorem  41*  §.  ^?^^0>'  ^ 
dc  leg,  j.h.fi  qnisulr.  G.  dc  paA.  int , 
cmpu 

Hh  j  . 
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z6  AUenatione  prohibica  ,  vel  pacfilo  in^ 
rer  vivos  »  vel  ultiiTia  voluniate  ,  vcl  lcgl- 
biis  ,  &  ufusfr.  &fervicwti$  conftitutio  »  & 
pignus  ,  &  hypocheca  »  &  emphytcufis. , 
omnifjque  aftus  per  quem  dominium  Cfans- 
fercur  j  nifi  aliter  conv^encric  vvel  lexin- 
dulgent  >  prohibita  cenferuur  I.  &ncijnus, 
ult*  C.  de  reb,  alicn.  non  alicn»  1.  {iae(li« 
mata  u  C  de  fund.  dor..  * 
»  ^7  Ec  praefcripcio  loctirm  non  habct  L 
fi  funduna      if.  d.e  fund.  doc« 

z8  Q-ne  incipic  poftquam  res  iamalie-. 
nare  non  iLcct:  nam  ancca  coepta  quincur- 
fum  fuum  pcragat  cx  eo  non  impedicur 
ibiJ. 

ip  CejlRo  caraen »  vcl  delegatio  pcnGo^ 
nnm  debirar  ^m  ex  rc  prohibita  alienari^ 
fieri  potefl  {1.  LuctdS  infiituco  i  f 

de  leg.  2 . 

io  Alien^itis  bonis  in  fraudem  credito. 
rum  difcuilio  primdm  concra  dcbicorcm' 
datur  9  dainde  revocatoria  a£lio  concra 
eum  in  qncm  (ciencem  fa  Aa  efl:  alicnatto  1« 
fieres^i.C.  de  his  quac,  in  fraud.  cred.l. 
q^ir^d  a^item  C.  §.jCciiendura  7^  &  §.  hoc 
edidum  8.  U  ait  praecor  io«  ufijuc  ad  ^«^»^ 
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,^  quae  fraud.  cre4.  1.  prxfe.s  jf.,,  C  de 
pigno^ 

j£  Vel  etiam  ncifGientem  »  fi  lucraciva 
titulo  poffidcat  1.  ignoii  f  •  C.  de  his  quaf 
in  ^raud»  cred^  1»  oouics.  if.  §•  Luciui  f£ 
cod.  •  '^' 

3  &  In  (|qMtam  locapleiior  ftftus  eft  , 
1«^  quod.  aueem  §.  fimili  modo  i  i^ff.  quac 
in  fravi  crcd. 

* .  Etitm  dotis  conftittttib  in  fraudenn 
crcdicorumfadU  fcvacatur  1.  (i  ruccc(Iione 
».  C,  denis  quae  in  frtv.  cred.  1.  aic  praetoc 

Ci  cum  14, 1.  ii  frjaadACor  uU.  $.  fi-  a  (bce,i 
to  I.  &    icem  z.,ft  eod, 

H  In  ftd^ione  aucejtn  revocatoria  re^ 
cuqi  fua  cau(a  vcnic  rcftiriiendaf  &  cunnt 
fruftiHus  non  tantum  pcrccptis  j  fcd  etiam 
pctdpiendis  pendemibus  cum  res  alienarc* 
.^ur  9. 8i  poH  ia^Jipatum  iudicium  reccptis  $ 
«on  aucem  medio  tempcre  collcftis ;  im- 
p^(is  ncceifari|s  j  &  uciiibus  £raudacof:i 
^^rciti?  f,  aic  praecor  lo^  ^^pcr  hanc  19*  §• 
&^ruftuS  £0.  '&  §.  partum  ai.U  fi  frau- 
dator  ultu  $•  non  (blum  4.  cum  duob.  fcq. 
^  qu«  in  frav-  cred. 

i  f  fit  f  eftitutio  fieri  debet  ipfius  rei  in 
priftinum  ftatam  d.  L  aic  ptatcor  xo.  §• 


Oigjtized 


taiicum  K  n  hominem  pcn«  fi;  de  rei  viad^ 
•    4(v  lHud  plane  praedoni  impucari  naa 
poceA  ^cur  paiTuselt  debicores.iiberari9  fl( 
pauperiorc$iicri  9  ^  noneob  convcnii  cum 
sAiofiem  lion  haberet  1.  (1  quid  )  u  illiid 
4*     de  pet.  hcr.  ^acic  i.  (i  pupilii  ^«  §«  vi« 
deaQiUSuUfE  de  neg.  gciU  !•  lutori  to.  CV 
.eod,  f 
.    41  Res  iDobili^  a  bonse  fidei  poireflbfe 
ibi  rcftituenda  clt  ,  ubi  eft  f  vel  ubi  agitur: 
(urrpiibuSf  &  pcriculo  peiicoris:a  malae 
£dci  vero  poiTeflore  ,  (iHDpcibus  propiiis» 
&  periculo  proprio«ii  rem  fraduxecir  K  (1 
res  iO«iun&a  U  nift  11»  &  Lii  vero  i  x.  fi^ 
derei  vind,  \  •  •  '  . 

4&  In  rnala  fide  quis  confliruicur  per  li- 
tii  contcAationcm  1«  led  &  (1  2  f  ii  ance 
7.  i*  fi  cnid  51.  §.ficut     ff.  de  perit  Ker. 

4)  Qjitt  imo  per  jnQocam  concrQvcrfiia 
<1     ^  r    7.  flt*  de  pec.  hcr^  . 

44  £t  per  fciemitm  rcii  •lienae  fed  &  (i 
£ f •  qijod aucem  cum  cribus  feq* fF.  de 
petit,  hcr.  1.  I^ilianus  j  7.  ff.  dc  rei  vind* 

4f  Per  eam  tamen  -pratfcriptio  bono 
coepta  principio  non inperrumpitu4  cav.  16« 
pauc  8.in  pr.  c^.  U 
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^Be  ToJJeponc^  '  •  4517 

46  lurexivili  iure  vero  canonico  inter^ 

lumpitur  c,  ult.  dc  praerciipiione. 

47  Conftituitur  etitm  in  roala  6de  poC 
feilor  pcr  denuntiationcm  ipfimet  f^dara  » 
nam  fi  altcri  fa^la  fic  non  tenciur .  nifi  ce^- 
tibr  fa^ui  \.  item  veniunt  loj.  pra&ter  hxc 
infine  ,  &     petitara  11.  ff.  depct^  her. 

48  Eiufmodi   dcnuntiacio  a  c]uolib?c 
fieri  poteil  d.  l.  ao,  §.  1 1.  in  f,  ff.  de  pet,. 
her.  ^         .    •  , 

4P  Sufikit  tamen  in  operis  noviuDmia- 
tionc  denuntiaile  fabris  >  vcl  aljjs  qui  in 
re  praere.nti  funt  :nam  in  re  praffcniicenun- 
tiandum  1«  de  pupillo  y .  §.  nontiationem 
&  §.  54.  ff-  dc  opfer.novi  nunr, 
^o.  Qinlibct  polTclTor  reputat  legata  ,  & 
quod  foiuit  creditoribus  :  fed  ita  denr.um  fi 
caverit  fc  pctitorcm  dcfcnlurum  1.  fi  quid 
3  X .  in  pr.  ff.  de  pcr.  her, 

5  I  £t  omnes  iumptus  neceirarips.&  uti« 
lesL  fia  domino  j^.  §.  frtftus  f .  im  £\a  U 
J7.  58. 1.  hcredicas  f  o.  §.  fi  defun£to  ulr. 
ff:  de  petir.  her.  1.  idcmcjue  10.  idem  la- 
b?o  9.  &  §•  idem  ait  10. 1.  fi  c|uis  27, 
impendia  pen.  fll;  mand.  L  colonus  6u  in 
fr.  ff«  loc.  K  quod  in  fiu6lus  46«  ff;  de  uiur* 
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*  l.(lne  hcredc      §.  Lucius  6.     detilai.  i 

fi*  Cum  terDperanrjcnto  tamcn  K  fia 
i  tmem  &7.    inrem  uit«  \.  in  (undo  %%. 

dcrei  vindj.  fi  fervus  z^.  ff.  dc  pig.  aft.  1 
-  1. utilium  8.    c!c  impenf.  in  re«  dot.  !.  Ti-  1 
tius4)»  infine  iun^a  *  U  cum  &forte  44^ 
&  U  idque  4f « in  pr«fh  de  a(5t»  empt. 

5 ).  Vfque  ^ideb  ut  €t\«m  praedo  reputeCf 
dummodo  resmclior  fadtafic  j  &  extet  4«  I 

pUne  }8.  fl;  dc  pct.  Her.  1.  domum  ^.Q.  1 

•  de  rei  vind.  ! 

^4.  In  quantumdominu«  fp6tu5  eft  locu-  i 
pleiior  It  fi  pupiili6.  §.;fcd*  &  fi  quis  j. 
.  £f.  de  ncg.  gcll. 

^  Iia  tamen  ut  fi  (upra  fumptus  Aus 
(it  locupleiior»  (iimptus  tantum  prairftec  t 
&  nihil  ultra  L  in  fundo  $8.  de  rci  vind. 

^6.  Reputat  &  hcres  poft  mortem  ro- 
gatus  i.  domus  5  S.  iunfta  1.  ^9.  &  6.0.  f£  ' 
de.leg.  !.  1.  quiexccptionem^o.     fi  pars 
1.     de  cond.  icideb. 

^7.  Nifi  compenfcQtur  cum  Cru^ihus 
1.  fumpTibuji  48.  l.emptor  ^5.  in  pr.  fF.  dc 
rci  vind. 

V  8.  QjodXi  fcuiSkuum  perceprorum  futfv*: 
mtm  excedtnt  (uperiiuufn  (umptum  mel  io- 

Tcpraedio 


PoJfeJ?lone. 
^radiofaifto  donninos  reftiiuere  cogi  atr 
ibid  &L  imperacor  i6.     de  in  dieo)  add« 
T9-  Quodveroribi  dcbetur  bor  ^  fidei 
poiTeilbr  repacabit  (I|uid6m  atque  deducet : 
l^txdo  vcrp  non  itcm  ;  fcd  contrji  eum  rc* 
putatio  det  l/fiquid  51.      fed  fi  1.  8t 
iullM  autcm  u  il.dc  per.  her^  ' 
i^o*  honx  fidei  pofliflbr  res  ic^  mixtas 
uc  fecerili  difcemiqui  non  pofl^nt  iuts  fkcic 
L  £l  aUeai  7^,  (F,  de  folut^    ^  ^ 

tfx.  Qji  obcinuit  in  ponefTorio  poftea 
V^ro  vidfcus  fuit  in  peticorto  »  non  tenetur 
frju^us  redicuere  niH  a  lice  luper  petitoiio 
conccftafca Gtten.  dc  pofl^  iibt  3.  (it.  S.nam* 
xS.  « 

61.  Q^jia  pcr  fcntentiem  faikus  eft  bonx 
Edei  pofTeiTor  Guenen  ibid«  num.  19. 
,    6    In  pari  caula  meliar  eft  condiuo  poC* 
IKdentis  Uucifrui     in  pr.  ff.Ci  ufusfr.  pe- 
tac» 

44.  Nemo  poteft  fibi  ipfi  mucare  cau^ 

ftm  po(re(rionts  I,  poffideri  J.  illudquo- 
q)ie  I9.4.{cdfi)s  to.ff.  de  tcq.^po(£  l. 
non  (blum  j  j.§,  quod  vulgo  1.  W.  de  ufucap. 

h  f  Koettliu  dc  iur.  doti 

« 

»  •        ■••  • 
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i«T\  Ei  alienari  prohibicae  alienatio  non 
IfVraletf  ncque  in  ea  protedic  ufiicaipia 

1.  (i  contra  z.  C.  dc  ufiic,  pro  cmpc  1.  cum 
Ippnfus  §.  fircs4.  ff,  dc  publicial.  pc- 
to  69.     firaire     i  §.  fcq.  ffi  dc  lcg.. 

z.Sia  teftacorefaAa  fucric  prphibitio. 
Hbcris  poftcrifve  fuis  confulcnte ,  vcl  prop« 
tcr  aliaro  caufam  ab  co  exprciTam :  alioqui 
prohibitio  nuUa  eft  \.  iiliusf.  114.  $%  divi 
14*  &  §.  cutti  pater  i  f .  fF.  de  lcg,  1. 1;  pa^ 
tcr  §.  lulius  4*  fh  de  lcg. 
'  j.  Valec  tamen  alicnatio  fi  fa£ia  fueric 
ad  diiTolvcndunFi  ars  alienum  defudi  f  cum 
aliunde  folvi  non  poilct  d,  L  patcr  58«  in 
pr.fF.deleg.  3.  ^  - 

4*  £c  (ifaftafuctic  ab  aliquo  libcrorum 
ad  dotandas  tilias  Papo  tic.  dc  iuran].  arr« 

f  •  Scd  Sc  huiuroiodi  prohibicid^non  no« 
cct  credicori  hypothecam  habenci  l.fi  funi! 

2.  C.  dcb.  vend.  pig.  i.  filiuafam»  114.  §.  di« 

vi  14.  in  f.  Cde  leg.  i. 

6,  Nc()ue  quilibcc  alij  tcrtio  ius  in  re 


habenti  1.  pater  j8.  in  pr.  ff.  de  leg.  3. 

7.  Ea  non  obftance  tucor  alienare  poteft 
rcs  cenjpofc  pericum,  I.  ita  aucem 

ufgueaaeQpenfF.deadtn.tuc. 

8.  Alioquin  alienans  eiufmodi  res ,  ius 
fuum  perdit  quod  in  eis  habebac  1.  cura 
pacer  77.$.  ]ibertis  47.  if.  dc  leg.  t. 

9»  Nifinon  fponte  aliencc,  fed  ex  njjcef- 
fitace  propter  fuum  aes  alienum  crtditori- 
bus  f  diftrtemibusnam  tunc  alicnatio  cenec 
quandiu  vivic  is  qui  prohibitas  fuic  alie- 
narc  I.  peco  69,    prxdium  1 .  fF.  de  leg.  1. 

1O4  D^ducuntur  dc  hercditate  ranquam 
ats  alicnum  l,  pater  f  4,  f£  ad  leg.  falc.  U 

nnum  de  familia  67.  §,  fi  falcidia  i.  flf.  ad 
ieg.  2. 

II.  Voluntas  autem  patris  prohibenti$ 
liberos  fundos  extra  familiam  vendcre  , 
vel  pignori  darCf  fratrem  forori  donare  pro. 
hibere  oon  videcuc  1.  voluntas  4.  C  de  fi* 
dcic. 

.  it*  Licet  enioi  uni  de  familia  9  vel  brn- 

nibus  acqualiter  9  vel  inacquqlitcr  relinquerc 
I.  fiiius  fan^^ilias  i'r4.§.  fedfi  17.  irem 
jS^  ff.  de  leg«  i.h  unumd/»  uf^ue  a4 
7.  ff*  de  leg.  z. 

I  $.  Scrvato  tamen  ordlne  proximicatis  1. 
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peco  69.  §•  fracre  j.l,  omnia  i    §.  in  fi« 

cfeiconnminb  uU.  fF«  de  leg«  2.  « 

i4.  Familide  app^ellatiQne  parences» 
liberi ,  omnc(que  propinqui  cohcinccur:  & 
hh  deficiencibus  eciain  gener  Sc  niirus  1« 
fuggeftioni  ulr.  C.  .de  verb,  (ig«  U  Volun* 
tas  4*      de  fideic«. 

1  f «  ^es  quae  rertitutioni  iubiacenc  alie* 
.n?iri  non  pouunt  1.  fi  duobus  3.  J.fcd.  quia 
C.  comm.  deleg:  -  ^ 

I  6.  Si  purc  fubiaceant :  fecus  fi  fub  con- 
diiione  ,  feu  die  inccrtft  d.  fi  duobus  ult. 
5^.  fin  autem  ult*  C«  comm.  de  leg.  Guld»^ 

17.  Sed  «dv^niente  cofiditfGne »  vct  die 
fideicommiiTarius  rem  alienatam  vindicdrc 
poteiic  ibid. 

18.  Sed  fi  liberts  portio  legittmnf  nott 
ruihciat  dddociss  five  donationis  prapcet 
r.uptias  obligationem  ,  permittitut  ^is  iti 
eam  caufam  res  prardiftas  alienarc»  vt\ 
obligare  pro  modo  honeftati  perfbnaru^m 
congriio  auth.  rescjuac  C.  com.  de  leg. 

t9.  Permittitur  etiam  in  caufani 
mencorum,  &  redemptionis  a  captiviiacc 
Gaid»  Pap%  q,^6ii» 
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20«  Sed  &  cjuoties  ab  oranibus  cjul  alie- 
nacione  fafta ,  ad  fideicommifli  pecirioi 
ncQi  afpirare  poflunc  %  venditio  celebraiur^ 
auc  i^uibufdam  vcndicibus alij  confcnferuht, 
contra£ku8  auchortcas  convclli  ncquaquam 
pacelH..quotie&  II.  dc  fideicDmmifT»  U 
nihil  iio.  §.  omnibuii  i.  fF.  de  le».  i.  K 
Lucius  S3.  §.  in&lain  i.  14.  ff.  de  lcg. 

11  .Denique  earum  rerum  aliemtio  fub- 
iiftect  fi  cx  iufta  ignorancia  .fada  lu  .  icd 
prctium  abherede  prqeftabitur  l.teiUmento 
ult*     .maritus  ulc.  ff.  de  leg*  i  • 

ti.  Alienationes  poft  iudicium  accep^ 
'  turn  interdiftae  funt  1.  aliehationes  i?.  f!; 
fanucrc.  Lfrac^r  u  G.  comm.  divid. 

ij.  Neceflitatis  tamea  caufa  eiurmo.li 
«rcufat  alienationes  t  nec  incorritur  in  vi. 
tium^  litigiofi  d*  1. 1  5.  ff.  fam.  ecr.  &  ibid. 
Gothof. 

14.  Pecunia  deftinata  diverti  non  debec 
1.  fi  fideicommifTum  ^o.  §•  trrc^acum  i. 
fE  deiud.  Carol.9.  i  ^64'  arr.  1. 

1 J  Valec  prahibitlo  al.t^nationis  in  cer- 
tam.  perfonnm  \.  uxorcm  41.  §.  ^?^^ifP' 
^  leg,  J.l.  fi  quis  ulr.  C.  de  pnftTint* 
Wnpt» 

Hh  j  . 
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z6  AUenacione  prohiblca  ,  vel  pa<9jo  in^ 
ter  vivos  5  vel  ulciixia  voluniate  y  vel  lcgi- 
bus  ,  &  ufusfr,  &fcrvitinis  conftitutio  i  & 
pignus  ,  &  hypocheca  »  &  emphytcufis. , 
oiTiniCque  .aftus  per  qucm  dominium  trans- 
fercur  ,  nifi  alker  conveneric  *..vcl  lexiir-  ' 
dulgeat  >  prohibita  cenfeaxur  1«  farcijnus, 
ult,  C.  de  reb.  alien.  non  alien.  l  iiae(li« 
mata  i..  C  de  fund.  dot.  , 
'   ^7  Ec  praefcripcio  locurn  rign  habet  L 
fi  fundura  itf .  if.  de  fand.  dot. 

z8  incipit  poftquam  resiamalie- 
narc  nonlicet:  nam  ancea  coepca  quincur- 
fum  fuum  peragat  ex  eo  noa  impedicur 
ibid, 

zp  CelHo  taracn»  vel  dele^atia  penfio* 
num  debirar  im  ex:  rq  prohibita  alienari^ 

fieri.paccftjL  Lucius  88«  §*  inilituco  ij*  ■■ 
de  lepr.  i . 

^o  Alienatis  bonis  in  fraudem  credito» 
rum  difcufHo  primum  concra  debicorem 
datur  9  deinde  revocatoria  a^io  contra 
eum  iti  qucm  fciencem  fadta  cft  alienacLo  I. 
fieres^.  C.  de  his  qu«  in  fraud.  crcd.l. 
cj  iod  micem  <5.  §*J[ci«ndum  7»  &  §.  hoc 
edidam  8.  \.  aic  praecor  10/  ufvjue  ad  §^9^^ 
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qux  v>  fraud.  cred.  1.  prxfe.s  5^  C  de 

j  i  Vel  etUai  ne.CcieQCem  »  ii  lucracivo 
titulo  poffideat  l^ignoci  |.  C.  de  his  quae 
in  fraud.  cred#  Uoouies.  17.  Ljcius.  £ 
cod.  ^  . 

|t  In  quantum  locupletior  ft Aus  eft  , 
1.^  quod  aucem  6.  $.  fimili  modo  i  uff.  quae 
in  fravt  crcd. 

.  3i  f  Etiait)  dotis  Conititutib  in  frauden 
eredicorumfadU  fevocatur  1.  fucceifioQe 

t.C.  dchh  quae  in  frtv,  cjred.  U  aic  praetor 
fi  cum  14«  1.  (i  fraodamr  uU»  $«  fi*  a  focft. 

KO  I.  &  $.  icem  i..ft  eod. 

•  •  • 

J4  In  aftionc  aucc^n  rcvocatoria  re,« 
cutn  uia  cau(a  venic  reftirtiecida  t  &  cund 
*fruftiBus  non  tantum  perccpcis  9  fcd  etiam 
jp^rcipiendis  pendentibus  oim  res  alicnarc- 
^^^, ».  &  poil  inchoatum  iudicium  receptis  s 
non  aucem  media  tcmppre  coHcftis  ;  im- 
pM(is  neceffarrjs ,  k  utUibus  £raQdatori 
^^«'citis  I.  aic  praecor  lo^i*  per  hanc  19*  §• 
«-fru(Jhis  zo.  &  §•  partum  ii.U  li  rrau- 

dacof  ult.  f  •  noti  fi>lum  4.  cum  duob.  fdq. 
^  ,qu«  in  frav.  crcd. 

i  J  Et  refticutio  ficri  dcbet  ipCus  rci  in 

psiftxnom  {kvcan  d«  L  aic  ptacor  to.  §• 
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ptjctert^i  ti.  &  §.  li  conditioMliS  ij.ffi 

iju^  in  frau.  crcd. 

j6  Scd  nc^uc  pretium  emproTi  reftitui- 
tnr^  itifi  appareat  in  uttiitatem  debitoris 
eflfe  coovcrfom  L  fi  dcbitor  iund^a  1.  exhit  ^ 
8*  ff        in  fraud.  cred. 

J7  Q^iin  etiam  nec  debitum  creditori#- 
bui  offcrendo  potcft  impedire  revo.catoria 
1.  au  pr^tor  lo.  §.vjuid  ergo  fl;  (juat  in 
trau,  cred. 

f8  Seciindi  tamen  emptoris  ^  '^ui  bona 
fideemittKeo  qoi  f^iens  emerat  a  debito- 
re  in  ff^udem  creditorum  •  emptionon  re* 
vocatur.  Scd  piimus  emptor  cogcturrefti* 
<tuere  creditoribus  foKdum  «ci  prctibm  % 
quod  accepit  1«  ia  mii  5}.  £  quae  \Xk  Uw^ 
tred. 

i9  Siqais  in  ftiudeii)  creditof um  cU 
xim  folverit  9  competit  a^^io.  revocatoiia 
proptet  comfilqdQm  t^fpraelSnititionis  p^^ 
<mniae  U  tit  pr^tor  10«  i.  fi  cungi  QO|n 

R^.  «^•.^•.fi  vir  ult^  £  qotl.. 
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Vtfio  aSem ,  ^  commmu 

• 

i  T%  E$  propria  pure  domino  fob  If gari 
I\jion  poceft  1.  mea  res  ^S.  fE  dc  cond« 
Jc  dem.  1.  hcredem  iSt  ft.  ck  leg. 

z  Sed  9l  neqtie  pignuSi  ncque  depo{iCttmt 
neque  precarium  ,  neque  emptio  % 
iocatio  rei  fuae  confiftcre  poceft,  1.  neqoe 
pignus.4f«  inpniE  dereg.  iur»  L&  fi  if« 
i.  QiXtm  meamU  fu«  rei  \6.  1.  exirtimo 
^r,      deconr^  empr.  I.  huio(modi  8^4- 
qui  fervum  f  •  iF.  de  leg.  i.  U  qui  rem  i  f .  U 
bona  fides  fr»     incurrit  ff.  dep.  l.debitqr 
40«  in  pr.  .ff.  de  plgn»  zGt.  1«  tn  f ebus  4^ 
item  (i  j«  fF.dc  prec« 

)  Irenri  dominus  purc  rem  faam  ftipu- 
^ari  non  poccft  \.  qui  dcccm  .7»«  $.  ftichum 
'4.  C  dcColuu  %.  i^tti  iuris  2«  infUt.Ae 
iiiut.  ftip^ 

4  Ncqiie  f em  fuam  fucuram  co  cafu  quo 
fiia  futura  cll:X  itcm  nemo  i^.  inl\,  de 
^lnut.  ftip,  K  nemo  87.  fF.  de  verK  oblig/ 

^  Sub  conditione  vero  dominus  renri 
fuann  ftipulari  poteft  %  &  committitur  fti- 
pulatio     conditionis  rxiftcncis  tempoiQ 
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5oS         D«  fuoalieno  , 

res  eius  non  fic  1.  fi  rcm      U  i?3a^imo>S^i 

ia  pr.  ff.  de  verb.  obl  ig. 

.  6  Poceft  &  ftipuUri  rem  fuam  fibi  ctadi 
1.  fcire  Z9.  §.  fia  fure  ulc.  fF.  de  verb, 
oblg.l.  fi  iit  em.ptione  §.  rci  Coge  4.  fl^ 
ctecont.  empc,  videl,  ult.  dep. 

f  Er  ac^ere  adhoc.  ut  fiia  fibtconficme^ 

tur  polTeffio  Guid.  Pap.  qu.  1 19. 

'    8  Etut  res  quam  poiTidec  pronontietut 

ad  Ce  pertkieie  iure  domini}.,  v,el  qpafi 

ibid,  •  ' 

•  •  p  Ec  polTeflionem  rei  fuac  precario  tcci- 
pere  U  certe  6,  g^.  quafitttm.  uli.  l.  fcd  &  fi 

7.  fF.  de  prec,      *  - 

10  Ec  pretiom  rei  fiiac  !•  nemo  8*.  ia 

pr,  ff.  de  verb,  oblig. 

1 1  Valide  quoque  emtc  rem  futra  h»ft« 
fuppofittm  Ufi  mandavero  a*.  §..  fi  hi  }, 
fi.mand,  .  > 

li  Sed  &  emere  cum  tota  re  etijm 
partem  noftram  polTumu»  I,  quodfiuno 
1 J.  §.verum  eft.ult,  1.  cum.in  diem  i8.de 

indicmadd- 

1}  Ec  pa&um  cum  co  hdiwm  nerem 
fuim  alicncc  firmum  eft  1.  fancimus  ult.  C 
At  Tth.  alien.  tion  aU  U  .fi  credicor  7#  $• 
.^uaericur  ulc«    dc  dift«  pign» 
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"  .  eomtHuml  ^o^ 

'  >4  Qi?^  ignorajDS  rem  (uam  eMit »  prc«' 
tium  foiuium  rcpccic  1.  (uae  rei  i6.  n.dt 
conc»  tmpu   -  * 

if  QiH  Ycro  fcicns.  cmic  non  rcpetic: 
quia  qui  iciens  indebitufnfoluit  non  habet 
condiiftioneni  indebiti.  fupra  de  cond.  in« 
dcb.  num.  i.  j.* 

16  Nenio  pottft  contra  h&um  fmm 
venire  »  vel  proprio  $  vel  hcreditario  iur^e 
I.  fi  quis  4(J.ff.  de  laft.  empti  l.  vindican-» 
tem  i  7.  iun&a  1.  Ced  ctd  18.  &  i.  (ed  etfi 
i^M  &  1.  fundum  zo.  I.  fi  ei  41,  in  pr.  ffi 
de  eviA.  1.  MdrceUuii.  in  pr.  &  §.  1.  t.  \. 
fia.Titio  i.ff^de  except«rei  vendj«fup^ 
dumi7.  ff^  dc  fun.  dot.  1.  apud  Cel(um  4,,  * 

ii  a  Titio  )  t.  (i.  de  doli  excjept.  Litem 
fifilio  7.  ^.  fcd  &  z*ff.  ad  Maccd. 

17  Neque  contra  faftum  dcfuneli  aiius 
heres  extitit  1.  vendicrici  C.  de  reb» 
alicn.  non  al,  l.fiTitio  tt.  ff.de  pign.  1. 
ieia  7  (f.  de  tv\6k.  i.  Marcellus  1. 1.fed  Bc 
u£i.  de  €xcept»rei  vend.  1.  d#tale  i 
«xort  ult.  ff.  dc  fun.  dot.  I.  is  cuius  z6.  ff. 
de  leg.  1.  ctv.  lu  q*  i.  can.  1  j.  five  14. 
deevift. 

1  8.  Neqtjc  adverfiis  rtnalaf  fidei  poficllb- 
rccp :  fcd  repcUitur  pro  ca  tantum  portione 


$io  De  fm  aliem^^ 

gua  heres  ftilt  »noii  uicra.  1.  Cfiun  \  natftl 

a  4»  C.     rei ^vindic, 

19  Scd  habct  regrefTum  conrra  aut^ho- 

rem  foam«vd^  teftfttoi:isl«lSei4i«$tfiis 
ulc.  ^«  de  evi(^. 

*  io  Exope  cAfiim  inl.  fiduo  fEde 
(bluc.  K  convencio  i«  in  «pr.  fiF«  de  pignor« 
'  z  t  £xclpe  etiatTi  (1  error  9  vel  ignoran- 
tia  ificervenerit  1«  etG  .  §.  ^rem  nit,  & 
K  iiM  rei  lO.  Q^m  duab»  Ceq.  £  de  conc«, 
empr.  U  Cdarcellus  i.  ^1,(1  i^uis  uk«#.de 
cxcept.  rei  vend. 

za  His  adde  quid  privilegium  fucceC- 
ioris  ,  non  refcindic  fa£kam  legiiini'>m 
prGc^eccdbris  l.  eaqiiias  y.O.  de  rdlit.  mil. 
I.  fi  i^tr^  8/,  in  f.  C.  de  non  ou^.  pec.  L  $ 
tibiS.  C.  rnand.i.  fi  probare  i.  C.  quan. 
4icc«jop.  non  eft  i.  polla  t.  C.  de  hi€  c^uib^ 
ur  ind.  1,  fed  fi  1 1.  inpr.  1.  ifi  quis  1 7. 
fi  impd:yes  a.  &     etm  ^ .     de  inlV.  «ft. 

a|  In  fuo  alicui  iiacflentis  facere  liceCf 
quacenusin  alienum  nihil  immictat  1.  ficUt 
8«  AriAo  f«  cam  ^q*  L  (illuUs  i  )  L  (! 
quando  17.  U  fecundups  4ilt«  (i  ferv* 
vind. 

24Liccc  inalrerius  pr^iudicuim  vergat 
l  poculus  itf,  fF.  de  dam.  inf.  Papo  cic*^ 
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D<  fno  <tUmo  li  %ti 
dccicnUart,  5.  Gueneli  ad  lit.  de  nundmig 

nurn.  I,  inr» 

Dumaiooore&a  nonabuurur  $,ie4 
hoc  t.  inftit,.  de  his  quifunc  lui  vcl  al,iu« 
Guid.  Pap.  q,  91.  * 

v6  £c  nocendi  aniono  non  faciac.  Guid. 
Pap.  qu.  z^8. 

17.  Velniii  hoe  ei  fit  aUcjoa  lacione  pro* 
hibitum,  v.  g.  quod  alicui  taniam,  iu* 
tale  auid  habendi ,  «el  fociendi  fticf  ic  con- 
cenwiGuid.  Pap.  d.  q.  a^.  num»  u 

Vcl  (wod  ali£|uis  faccrc  volenten»  a 
tanto  ccfnpore  problbuotif »  uf  pf ae&ripck» 
ft£uta  fuerlc  ibid.  auot.  h 

*9.-QJiodfiinnmicat ,  velculpa  eius  im- 
mitatiir  1  tdAec!uf  dedisnno  victne  dato  *  L 
capitaiium  18,  §.incendiarii  ii.ff.de  pcen, 
1.  fi  ferVu*  zy.  (i  guis  8.  l.<jui  occidic  30* 
|.  ifi  hac  } .  f£  ad  leg.  Aq. 

'jo.  A-cqMC  ita  non  poteft  qois  impediri  ». 
ne  flagnum  in  ftio  Jondo  faciit  folvenda 
d<mna  *  •  &  iotcfefle  vicinis  quorum  poffef- 
fi^ncs  »  vcl  dircita  dominia  perduntur , 
fubmerguntuf  Guid,  Pa.  q.  91.  ex  confo«« 
tudinc  in  delphinatia  obfervata. 
•  1 1.  Oui  alienum  pccus  in  ftio  deprdi^n» 

•     ■ . 
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dic  fic  iUnd  expelkre  debet ,  le  fi  (aam' 
deprehendiifcc  :  quoiuam  (i  quod  ex  ea  rO' 
damnum^tcepiflec  prdprias  habetadioncSf' 
L  Quincus  ifi.  i.  quarovis  i,  .ff,  ad  ieg%' . 

}     Nec  illud  includere  debet  ibid. 

■ 

i  i.  Quod  can:ien  in  quibuQam  iocis  ex^ 
confuccudine  licet  fcribic  Gochofredus  ibi-/ 
dero. 

^4»  Fadum  vero  in  {uo  dominus  Cuo 
iure  intercidcre  poteft.  Ac  fi  quid  imniif-' 
&m  (ic  citra  iasfervicuti» ,  recidere  pcr  (e 
non  pocell » fcd  habec  a<£lionem  It  quemad* 
modum  Z9%§.C\  procedl:um  meum  fF.  ad 
leg.  Aquil.  l.  (i  arborulr.f^.  dc  arb«  coeden. 
h  fi  plures  5«$.  {iarbor  ult.  ff.  arb.  furr» 

«  Alienum  deftruere licec  ,  ne deftrua 
fuum  1.  qucmadmodum  tp*§.  icem  $.  fi 
navis  4.  \.  G  quis  49.  §.  quod  dicicur  ult.  ff. 
^d  lcg.  AquiL  l.  qui  Icrvandarum  14*  in  pr.i 
ff,de  prapfcr.  verb.  1.  fi  alius  7*  §.  cft  & 
aiia  4.ff«qaod  vi  aat  clam  L  quo  naufra* 
gium  quod  aic  7.  ff.  de  inc.  ruina. 
nauf. 

i6.  Nemo  de  don^o  fua  excrahi  debec 
nccQo  lOj.fft  dc  rcg.  iur.  1.  plcripe  18. 
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itmda  K  fatlfqtte  x^.  U  fcd  &  zu  ff^  dc  ia 
ius  voc. 

)  7«  &  Dofni  ruae  qvilibec  tutus  9  &  fcca-> 
rus  cfTcdcbet,  Guido  I^ap.q.  A^t. 

|8.  Quod  quis  rcnti|C  cx  fuo  (aAo  f.bi  dci 
bec  imputare  /  1,  intci  44*  §•  q^od  ex  fadio 
f .  ff.  fam.  erc.  1.  non  cxihimus  2  ^  fimili 
modo  iilr.  ff;  fi  quis  caut«  1.  ii  fidciuflbr,  7« 

fi  neceiTaria  I.  ff.  qui  fatifd.  cog«  1.  (1 
muliicr  ir.in  pr,  ff, quod  mer.  cav. 

3  9  •  Quod  in  laqueuin  ineuro  incidic  noti 
cft  meum  \  donec  manu  capiatur  U  in  la« 
qQCttdi  ^^.  if.  deacq.rcr.  dom.  > 

40.  Quod  mihi  iex  mea  caula  det ,  eo 
Bfiihi  nonuti  )  nonlicebit?  nam  accufdndi 
imhi  tcmpus  mea  caufa  dacutoi  cft ,  ut  pof* 
fiai  oratione  mea  pimina^  caufamque  ex« 
plicare,  hoc  fi  non  ucor  ^  non  tibi  iniu- 
riam  facio  •  Tcd  de  mco  aliquid  commodo 
detraho  Cic.  lib.  i.  in  Vcrrem^ 
•  4  r .  Ab  hoftibtis  capta  ,  &  non  Commcfi* 
do  redempca  »  icui  vircute  militum  no£- 
trorum  liberata  antcrioribus  dominis  funt 
relticucnda  1.  abhoftibus  la.C.de  poft  lioi. 
revcr»  Guen.  tic.  de  duce  roarir.  n.  4« 

41  r  Leg^iturh  acquc  eti^m  fidticommtt 
iiiin  rci  alicna: » quacl^  comuQcrdo  cft  fcicn« 


JtJf^  t)e  fm  aliena^ 

^et  faAam  valetUciim  alieaam  t6.  0.40 
leg.  l,  ciKnfervus  ?9.  U  conftac  ff,  de  lcg^ 
|»$.iian  fQlum  4,  iniUu  4e  }egat$^  poted 
I.  inA.  de  (liig^  reb.  inftic  Caij  de  fidei^ 

COITli  $•  f  fc  f  ' 

4}  £c  praeftai*!  debet  t  vel  ex  cauiaeiuf 
jstftifrjatio  Caius  cic.  de  fideicom.  §.  Jr.Ud 
domut  7U  §.  qui  confitetttr  |,  &  cu^i 
alicui  4.  ff.  de  leg«  1«  L  qui  quacuor  )o«  ^# 
fi  aedes  ult.  ff.  de  leg.  ?. 

44Nin  in  ilU  re  ius  quoddam  teftacdf  | 
habebat :  nam  non  iplam  rcm»  (td  illud  taA« 
tummodo  tas  legar«  cen(<ftur  (iipra  de  leg. 
tium.  t.  cum  Tequcincijb, 

4f  SI  in  commercio  nOrt  (ic  tempor* 
morcis  t eftatoris  ^  legacum  oa^nin^ non  Vi* 
ler  9  nihilque  debebitur  I.  cumibrvus  iQ.^h 
{\  vero  8.  cum  fequ.  1.  caeccra  41.  per  tocam 
J.  ff.de  leg.  I. 

46  Nam  (i  cum  in  coitimercio  e0cc 
tempore  mortis  reftacoris  ,  deinde  poft 
eiu0  morcem  excra  commecciium  fa Aa  ilc» 
res  quidem  ]p(a  noh  debebitur^  [cdaeftima^ 
tio  I.  ea^ceta  41.  ^.fedii  ea$.  pdnaunA^.  $4 
fed  ft  ult.  &l.  (ive  42.,  i&  l.fenacua  in  pr« 
ff,  de  leo-t  I, 

4;«  iEitimacio  qqoqne  debebicur ;  (i  rem 

propriam  | 
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ij^^rlaiti  ^uae  in  commerdo  non  erdt  y  rcG 
wi0t  legavefit  4.  K  «ttcr^  41.  (1  dtiobai 
4.  £Fk  de  ieg.  1»  / 

4S  Quidfi  res  (it  i^idenvin  comaaer« 
«ioftlioram  «)to»  hg«tiirij  ?  res  ipHi 
«on  debebicuff  •  fed  «iiiroAtio  IJkd  £\  40.  IT» 
delcg.  I.       ■  ■• 

4.9.  LiccteOntH  fic  in  ftipttktlone.iiim 
<]uiproEniKi(  rcm  caius  commcrciom  nbn 
fi«bct)  obiigatur  quidem  Ted  (i  i^ipuletuf ' 
inutiUr  cil  iUpalatib  1.  mttlcMBl  intereft 
54.  ff.  de  verb*  obligi  '  '. 

•  f  o.  Ratio  diverfitatis  cft »  ^uia  Aipula^ 
uones  (unt  ftriifti  iuria. 
'  51.  Legatum  vcto  rei  alienz  igneratitcif 
non  nifi  proximar  perfbnx  faftura  valct  •  1* 
cum  tiienam  10.  (X  dc  legat»'  i.  pr«di«  tf, 
G»dcfidcic.  • 

f  *»  Vcinifi  hcredis  fut  rcm  legaveric 
tfeftator «  tfcttaa  eredcbat  fuam  1.  onum  6f^ . 
f,  fi  rem  tnam  8.  ff.  de  l^*  »i 

f  Quod  ii  comhiimis  res  fit  >  pars  «an"' 
tum  debccur  1*  fervi  f ,  labco  ,  k  cum 
fUndusfFi  de  lcg.  1.  },  ^uiquatuor  }o,  ff.de 
leg.  I.  •  • 

f4*  fa^mtlienum  alcctt  ^i  nihil  fc^ 
eic>  nocere  n^a  deb^  U  dc  pupillo  $* 

U 
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plurium  £  de  0pcr»  novi  nunc.  1«  cjui  pro^ 
prio4(J.  it;cm  f .  ff,  dc  procur.  I.  C  cjuis 
I !•  fF.  quod  meu  cau.  U  fao^ilia  l^ffXi  f^ov 
iEur.  fcc  dic, 

'  5  f .  Ab  eo  tainefi  lucnii»  qtiod  Grii{it  e^i 
torqueccir   i(em  1 4.    in  hac  aiftione  i  JSn 

^aliquanclo       fF.  quod  mct#  cau* 

f  6.  Nam  k  dolias  allenus  alteri  proder- 
fe  non  dtbet  in  damnum  idecepti  d.  ali^ 
^^ugndo  in  f.  fF.  quojd  met.  cau.  1.  cx  hoc 
3.  plane  ).|F.d£  eo  per  quemjEa&^  erit. 

5  7.  Quod  tamcn  cum  clicipuiis  eoiuo) 
qui  ofEcinis  >  yel  tabernis  prafunt  concrac- 
tum  eftf  in  magiAros  >  vel  inftitores  ta:* 
bcrns  in  foU.d^m  sj^io  daiLur  J?aul«>.  rcnt» 
8.  §.  ulr.  •  ' 

f  8«  Sed.^-.refi  empta  ex  pecunia  alienii 
t^cnune  proprio  9  a  domino  pecunia?  vi^- 
dicari  ndn  poteft  9  (ed  habcbit  tanturo-» 
mpdoa^ioncm  adpecuniam  xepcteojdaixi 
I.  fi  cx  ca  6^  C  .de  rei  vind,  K  fi  f  at.ruus  4, 
C.  .comm»  ut  iud.  U  (i  pecunia  *  ]«Qianci- 
pia  5,  I.  mvUum  inrcrcft  6.  I.  qui  s^Hena 
8.  C.  fi  quis  alt.  vcl  fibi  !•  cifi  I.  fi  filij 
16.  C.de  doti,  inr.  vir^U  ult«  C.  de  dift^ 
J^i^n.  1«  iifj^  veoiuiic  zp.infu  |c  J.fcd  npa 
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^  conmmi» 
<minit  ).ied&  fi     .  $.  icem  i«  fE  i,t 


f  p.  Nin  <Ipminus  pecunix  (\t  miles  I,  d 
nt  prdpoms  «.'G.  de  rdi  vind.  * 
"  tfo.  Vel  mioor  1.  (i  carator  ).  C.  arb,  vau 
I,  fcd  fi  i .  in  pr,  ff.  reb.  eor.  1.  7 ,  in  pr.  fl^ 
qut  pot»  in  pgn.  •  . 

(^i.  Retn  quoqtie  emptim  ex  pecuni< 
fua  mancodohata  mulier  vindicarc  poteii;^ 
fi  aiias  maritus  (it  nosi  folyemld  i*  uxor  f  f  ^ 
iff*  dc  doriat».  int.  vir/*  *^  *  r     -        t  /  " 

62.  Quin  etiam  res  expecunia  dotali 
compafitae  dot^leaelle  videntur  L  fcs  que 
J4.ff.dciur.d0t.      '\  ^      ^  '  ^ 

).  Sed  tiofi  fnnt  L  ex  pecunU  1 
de  lur,  oot,  •  ■    ■    r  ' 

^4.Ni(t  ex  pafto  uc  fupra  de  conftic.dQC. 
jium.  ji.!?. 

6  f .  *  Crediderim  tamen  raulicjrem  eas 
vindicare  pofle  ^  cum  maricus  lolvendcf 
nbn  eft  dJ.uxor.  f  ^^fF.  de  don.  inr.vir. 

-tf  6.  NiG  pollidentes  ei  dorem  folvere 
parti  fmt  ut  {upra  de  rep.  dor«  num. 

7^       • ;  ■  ■■ ; 

-  ^7.  Denique  alienatio  rei  alieii»  non 
valec  ,  nifi.  domious  racum  iwbaeric^ 

•     ■■<  Ji  » 
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1.  fi  fundum      1.  nemo     G.  «b  tejb^ 

*  ^g.  Vel  a  fifc9  feAs  /nSrU  ^  M  ♦^Y^ff 
fiis  euma^iQ  datur  oCq^ie  «4  quadrtfnniiiin 

Zenone  3.  C.  de  quad.  p,?af(cj:,  ^j^QjU 
l||£r,  ^  ulf  ^  ii^ftii:.  4«  u^ctp,  '  .  * 

^  y#  RiTi  prfsfeflitf  >  ^  con^^H^iMft 
pr.  flf!  de  leg.  1. 1,  fi  vc|p,  i»,  i[.  iM^  ^  ji( 

^Oej^licnatio  verp  ^ci  CQmronois  tcng| 

pr<5  parte  aiienantis  tanim9.^  ipKkif 

U^*!^^  hAfefterit  %  Vfl  pX?fQfjp*iaf«^:m«^fit> 
vel  a  fifco  celebrata  fit  alicnatio.  to.tp  ti(f» 

d^  cofipf^,  fcf.  m    ^,<mim»  rea 

pig,  da.  f)t  1,  UB.  C.  de  vend,  rftjr,  «jiii-* 
datn  it.  flE  de  cyi^lt.  1.    fpciw^  ^.^.  de 

71,  Neque  prfi  c^.j^r^e,  iCRcbit^ii  qr)-. 

jtot  vclit  a  toto  <oi>tra^o  rceed^W  t  qivjd  * 
jj^t^tnjioij  ew  cg>ptvii;m;v«lfi  iafit  fjcw-, 
re:citfts .  ncc  feparatio  commodefieri  ppft- 
£t  ]«.t^tpr  47.     C4if Mpc  I,.  $  4^  rrviiK>r«  * 


jy  ^t;  M-fine  pr.  $ifl  plara  cam*^.  3^ 
iundal.  4o.fl;«le  xd«  ls.(t4uos  44» iil 
de  conc*  enipt* 

.  7t«  Mifi  eooi  ^ntpMt  lcidnc  emis  rei > 
lAm  uiikc  venditio  lUbic  etiam  pro  parte 
alienincii»  niG  eoiptor  fuerit  proce(latus 
nolLe  fundoo»  i  nifi  Eptwn  ctn^um  ha« 
bete  per  d;.  l,  47.  )|r.  quod  partem  fF. 
4e  miRovk  1.  quod  (1  x  CeKiit  t.  fF.  de 
In  (liem*ftddi^  L  hwc  legera  ^r.  iim^  I4 
2  j.  &  14,  flF.  de  corti.erapc. 

7  }.  £t  e  contci  yendiccMP  tioh  cogicUr 
pro  parte  vendicionem  odimplerc»  nce 
ciiajrn  pro  parce  a  venditione  recedire  1« 
quod  fi  1 1.  $«  (i  plurcs  f .  &  i,  Mnrccllaf  7, 
&  ^.jiifem:^  fil4e«died;r  ' 

74,  NiH  cam  per  pacres  vehditio  fa£la 
eft  l.  quod  £1  (i  vcndiforl-  v6i  ^  dd 
aed  edi  .  . 

75.  Sic  fijl  debicori  >  qui  cum  roo.  tati» 
tQoci  debcrec  •  toOi-dQber&es^ASmlthsfbii» 
dum  duocncorum  eo-errctt*e  du<%u6  in.  fola- 
turh  dederiC)  compecic  cotluf  fundi  repe-* 
tidflr-i  a^tias  fttr^/iti  ibUltani  aedcki  H 
ip(e..debicar  noiit^f  tiAina  lalider  cfbliga* 
tione  mancnte  1.  fi  non  fortcBrf**tf.  fi 


Oigitized 


centimi  4.  tf.  ^«  cond.  ind.  i.  cumarfpliui 

76.  Nifi  fi  rei  ?ftimatio  f*aa  fit  :  tunc 
cmm  non  *es  fed  fuperfiuura  pretij  rcpe- 
teretur  d.  1.  fi  non  fottem  xtf..  $i  idei« 
MarceUus  ^  &  §.  feq.  ff.  do  cond»  ind^ 

yy,  S«d  &  latione.  conneicitatis  non- 
iiunqtum  emptor.partis  totint  reitt  cmp- 
tarfi :  8t  viciifim  venditor  partis  »  totara 
l-em^codiumbabcrecogitur .,  1.  communi 
dividundo  7.  §.  fi  dekhot.  ulr..H;'Comni' 
dividi-.J.  ^luliatnus  J|*  $.  idem  edlusj/. 
tf.  dc  aft.  crapt;  ►  ,  ;  ■  _  . , " 

78.  Et  rationc  doU  1.  doflMMn  j  7,  ».  de 

«ibiic.  taip^^  .  ]^  . 

7p.  Rem  commuhe.  demolin  anl  reti- 

•^re  invito  focio  iion  Hc«6 . 1.  parictCHi  8. 

C-  de  fervit.  «rb.       -  :  -  '  j 
lo.  Nec  tubulos  parieti  communi  h  vA 
{Atktem  proprJCMjB  admofvctc  i^quidam  1  i, 
inpr.flf.defcrvif.urb.  . 
;  8  i.  It$  ut  paries  parieti,  coBlfBtiti»  •«>• 
cuipt»!  f,-n«m Jt  (Ooo  .iftcavabajt.;  .iwtta  ha.- 
.  bere  iicet»  «nodo  refcdtioni  non.fit  impe* 
dirriento  l;  '6ftttliiii  19.  $.  iazti  i.  de 

S  t^i^sA  neque  flftulam  >  qux  aut  ex  c&i'. 
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0^  commtmu'  ^ftl 
'9  fftfc  >!ic  cttlo  aquam  ctpiftt  i.  \.  fiiy 
tularn  19.  in  pr.  £  dc  fcrvic.  urbu  *    ^  • 

'  8  Ncquc  immiffuni  >  vcl  proic&utxi 
hibere  a  privaclls  aeiiibuf  in  comaumci  U 
fcd  Ciiy.in  pr.  ff.  dc  fervit*  urb.      ,i  .  . 

*  84,  Ncc  feneftras  habcrc  in  paricce  cooi- 
muni  1 «  cos  40«  fE  de  icrv.  urbi; 

8f  Nec  fummn  recundum  comihunem 
pwrietcm  habere  h  fi  fcrvus  17.  §.fx  fut* 
Jium  10,  fh  ad  leg.  Aq;    .       ; .  .  : 

-  &alncUmtamcn  (ccundum  commu^ 
nem  parierem  habcre  licet  :  .do(timod6 
tioa  caiisiit  lifiis  ccpidari)  >  uc  perpctuo  ho^ 
more  noccac  9  U  Hftulam  19.  in  pr.  £E  d^ 
ierv.  urb; 

87  £c  fcalas  tdmocas  habcre:  quia  hat 
rcmoveri  poilunc  d.  I.  fiilulam  19«  §  .  fcaUs 
aK.  (f.  de  fcr.  urb;  '  V 

S8  Pariccem  quoque  comouincm  in^. 
cruftare  Ucec  ,  &  in  co  piftairas  etiam  prc-. 

tiofiffimas  kabere  .K  quidani  14«  i§^]^uao^ 
tcm  ulc.  ff.  dc  fcrvic.  urb. 

89  Acqui    parieccm  demoUtus  fuerit 

fociuS)  itt  «ftimatioh^  dMtfni  eftriim  rerum 

rationonhabcbicir  ibid.  '  - 

90  Deniquc  in  rc  commiini  neflsodoi- 

miQorttm  1  fle<|ae  £acerc  quicquam^  invicc^ 
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f2|  St'  fi^  itHeutK 

iiltero  poreft  » nsque  prbdibart  i|tK>mihti« 

•lcer  £ud«c:  &d  .]^r.  oomqm^^  ^vi/lmdo, 
9^iojuai.coitfequ|inr- (ocius  quomitniso^us 

fiat  >  anc  iit  od  opes  iqU94- f^^^Ql  ^ft  teHt-c 
Kur:  modotourocieGft(i.f^odc0^  qpu«j6U 
U>  U  in  re  commuai  i.<^.  1.  (ed  (i  2.7.  de 
iervic*  arb.-l,  Sftbiflus  xf.  $  cobmb.  divudK 
r  .  91  Nantpcmor  eft  4X>iiditio  prohiben- 
tis  d«  i,  $%^inui  «8 .  S.  coi]im«  divid*  U  ao. 
unus  II.     fi  fer,  viml, 

&t  modo  opu&AbliaociB  ibcio  /ac^un» 
:gc  :  quod  fi  eo  prac(ente  >  &  non  proliibeR* 
c« ,  cuncsffcffejiofi  ^terk  ad  hoi:ac  opoft 
Collatuf  >  Kd  habebii  ai^iluctfiQnB.  pro  ds^Biiai 
accepto  d.  Sabinus  fF.  comm,  divid^ 
9.$  Qood  fifkeioBcl  ooo£eii(^ictiidki|l 

jpro»fiiSk.habebit«ftioQem  ibid^ifl 

514  Sed  &  opus  fieri  poceft  ex  neceflit^ 

ylik>  «tl.atifU  CMX^  i  etijua  invicd  fdcie  k  (t 
aedes»i2.(£comm.  divid.  I.  incer  quos  f^g. 

k»  pf^    ad  oivcoris  4^.  in  ipr»  fF<  de  datn*. 

mf.  ...  .  . 

'  Eamque  in  caufam  fk^is  eayen(as  (<v- 
4ta^  iiKntf  acipfet  1.  fi  in  af«i  .0.  ^ 
yei  vind.  1«  fi  uc  psopoiufr  4s  0«  de  ap4i& 
tttiv.  h  cum  duobus.  fa,  |^  idem  ce^Qndic 
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.  'f4  Noa  tencinDV  nauor^m  diJigentiftQi 
adhibere  in  rebus  jcomnottnibus ,  ^am  pr<w 
prii«  K  hevflicbs  t^.  $,  ?«oa  cftixuai      £F.  - 
£aa9»«rc.  l.rociu^  i^v^U      ToCi  §•  fbciii^ 
ult,  inft.  «lc  focict.    •  •     •  ' 

97  Si  qui$  «4ifi«ivei[^  f>ariec«ii»&io» 
&  vicini  nomine  >  vel  .repecicurus  ab  ca 
impenfam*  irel  dcmtcionis  gratuif  com* 
munis  fiec  p«rie&  U  meo  fi;  coau 
divid* 

5l9  CofiMMmio  eft-odid&  «p«  grscjlib^ 
Wcp.  A^o.  J.  meminimut  in  pr.      fcd^  • 
ipuhi  ^.Tfc.  .nacuralc  quoque  vitium  0# 
^aiW'  &  qufts  <|tt*f ct  pati  deb« 

99-  Qui4  prohibetU  a<^ua4  ufus  coai<« 

gounis  aquarum  eni. 

Noc  foleoi  pf jiuni  Mtiuft  •  «^cri. 
i^ir. 

,  Nec.  tenues  undas  *  ad  publi«t  imineni 
veni,  .  "   .  ' 

.  Qvid«  mctwnQtp4  Ub.  6.    |fo,  ^ , . 

100  Neque  pcr  principis  reicript^n» 
ofanpice^lipffi^toeiun  pubUc^m  ].prxicrip^ 
lio  fi  aliqtiando  i  J...  0.  dcoper.  publ.. 
-  rot~  Ad  conftrudionem»  five  rcfe^Ork^ 
neai  opetis  publici  ouilibet  con^cjcie  ten<^ 
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10  Ec  lcddczM^  vet  carruci  ccMnraodtci 
per  ptrtes  non  re<ftc  repetitur  ,  1.  in  coou 
qio^txi  £7«    diubus  {>en«  f£  commodi 

11  £c  pro  parcc  de^cnfio  non  rciSle  {uC^ 
cipicur  i  1.  iana  canien       fi  taracn  pen^ 

II  £aqac  <^  cstufa  unos  pluriuitia  ludicfr 
ftacut  debec  t  qui  debict  prstftec  alinneaM' 
lifi>lelic  I.  fE  de  alim.  ieg« 

1$  Pad^um  vero  ut  divifionunquftttifiari,' 
nonv&let:  uc  vero  incri  oercuM  terti^ft 
liceclongiilinounn  t  non  fiatrvalec  I.  in  hoO: 
ludicicitn  14  $^  (i  conveniaC  i«  fE  coiiim« 
Mrid.  L  fi  cofivetieric  14.  &  L  vel  quo^^ 
11  f«  I4  idem(|ue  eiic  itf^  1«  tiulla  70..  iE  pro^ 
(bc. 

t4  (^od  niftilcMrirtdsveticKcionemi^nb» 
impediec :  fed  (ucc^ol  eodeni  paA^  con« 
firiiflui  cencbitur  d,  I.  in  hoc  iudicium  14^ 

^  fi  inter  ktdcn-  f .    eoiahfTif.  divid.^  dt 
idcmque  erit  16.  in  finc  fF.  pro  CoCm 

Ab  Hoc  pa^Jo  licct  i^npune  refiliret 
fi  ioftt  cau^  «nerveniiC  d»  h  i4.  dz. 
pco  ibc. 

•  16  Id^rfr  in9  &  cum  convenit ,  ne  a  fo* 
«i^ccinfUa^ep^  ccfnfiUs  r6^6dacur  d^l^ 

« 


M. 
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De  Diyifionel  . 
t4.  i  f»     fF.  profoc.  ubi  cau(ae  reeenfeLV 

'  17  Divifioautcm  valct  (inc  fcriprura 
tion  idco      1.  fi  divifioncm  l^.  C  fam^ 
ci6«i  K  «rbiriro  ult.  If;  eod.  I.  inftrumentis 
9.  G.  de  fidc  inilic.  L  divifionis  4^.  C  de 
pa£^.  I.  cum  proponts  %i.  C.  cod. 

iS  Ecfiejci  pote|l  licec  vcl  aliqui>irel 
nullieorum  qui  divifionero  incunt  ^  pofli^ 
deant  U  i.$.quae  cjuidem  aij^io     I.  Jbere^ 

tf«    qi^cum  vero  x.  f&  £411)« 
cop^muni         comm,  divid. 

1 9  Bt  ki^x  iaiiitHae  erciicundx  fcqui 
^dkbet  voluptatem  delFi^r  Ai »  ctiam  non  (o- 
lemnerp  1.  filij  16.  1,  11  cogicaiipnc  zi.  U 
aour  cffiHM  a^.  G.  f<ni.  crc.  ].  c:x  fadl# 
de  hen  ifift»  U  fi  ccnarijini  fL  de 
uft*  miU 

.  20  Po(lremo  febusdiyi£s  yenitevic«- 
do  »  nifi  unufquifque  rccepcrit  in  fe  rc| 
cv^ntum  1.  fi  cum  66.  diiiifione  ff.  de 
tniA.  L  Si  familiae  14.  G.  fam«  ercJ.fi 
fr^tres  7,  C*  comm*  ur  iud. 

« I  Intcr  fratres  fic  divifio  fierifolct  t  an*- 
tiquior  partes  facit  iuQxor  vero  eligi^ 
Guid»  Pa  p%  qu.  18^. 

ift  Dcbentque  in^lninsenta  comtxmnUl 


pencs  ^liauiorcm  r?mancre  .Qjftqdi^lld^ 

ibid.'    "* ^  •^- 
%^  ^Uoquin  lenfnw  divitipncm 
Jaciendam  communicer  nomifiwe  tres  pei5? 
Tona*'probas&  idoneas  ffaoc.»» 

»  * 

.  r¥N  f^bus  iiUo  Ait.pQjcftate  conftitttto 
'  Idelatis  ,  yel  ab  eo  non  cx  fublUntia  pa* 
tris,  fed  propria  induftria  acquifitis  ,  pater 
iblu  &  iniegrum  habetufuitifiu&um  :ided- 
quc  ipfas  aUeaare  n^on  poteft  1.  res  quae  1. 1. 
jgiuicquid  2.  C.  debott.mat.  Lquxcunquc 
4.  U  cum  oponet  in  pr.  no"  autct^ 
k.  C.  dc  bon.  qux  Ub.  inftir.  per  quasper* 
nob.  acq.  in  pr. 

i  Njfi  fintonerofac ,  vel  ut  laborans  inp- 
pia  inde  Jiabcat  aUmental.  cum  nonfoluna 
ult.  ipfum  antem  5 .  C.  dc  bon,  qua  lii). 
1.  imperator  5  o.  ff.  ad  Trebcll. 

5  Vcl  ut  diffoluat  xsaUenum  eorambo- 
norum  «  qi|0  cafu  fi  non  aUenct  $  &  fuerit 
in  mora  folvendi ,  ufuras  dc  .fuo  praftabic  > 
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I.^cuRi  tion  folum  uh.  i.Qti  autem  4.G4 
de  bon.qu2ijib. 

/ff^  Sed  opuscA  iudkls  dccfJ^tp  (i  filius  iic 
jpinor.  U  cum  emancipatis  5  •  dc  pra^d^ 
iBin»  K  cum  cmancipatis  |.  dc  praed«i 
min.  1.  fi  pupillorum  7.  §,  i.  fF.  de  leb.  eorl 

.5  Eiufmodi  res  a  patre  alienaias  bons  fil. 
dei  pofTclTor  praefcriberc  non  potcft  »  ni|]| 
tucennali  tenrpoyc  incipiente  ex  quofiliuis 
patria  potcftatc  folut^^  fpciii  auth*  oifi  ti^- 
^ennale  C.  dc  bon«  n;)at. 

6  Aiienationcm  enim  filiuspatriafclutuji 
^tcliate  revocarc  poteft :  in  poteilate  ve^ 
ro  exiftens  impedire  non  poreft:  cjuia  g|<» 
tfi  Jibcra  CQrum  bonorQm  adminiftratio 
conccfTa  eft  i.  cum  oportct  §.  npn  autci^ 
Z.C.  de  bon,  quat  lib. 

7  Scd  ha?c  forfan  adminifiratio  ci  po« 

terit  aufcrri ,  fi  abuiatur  arg,  L  fi  cum  do« 

tcm  tx.i.  fin  aurem  8.  ff.  lolur.  mat. 

J8  Vcl  diflipec  \.  impcrator  50.  ff.  ad 
Treb.  '      '  ^ 

9  Quinctiam  fillus  pro  reflltutionc  co- 
rum  bonorum  » tacitam  babct  hypothccani 
in  bonis  patris  ,  incipientcm  a  tcmpore  g^- 

rtndae  >  .vd  deferendae  adminillationis  J. 
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jgd       jbe  Pafre  tihens* 

tam  dpone6ctf.i.  fed  cuni      C.  de  bon; 

-giMe  Ixb. 

"  10  1.1  visidim  (lUo  in  his  rebus  in  qui. 
^os  ptter  htbe«  ufumfrk  eo  vivtnte  «lieiit^ 
lio  nuUo  modp  permicticur  <  cicra  volun* 
tkcem  eius  cuius  in  po^eftftce  eft ,  1.  cum 
lujarolum  S.  $k  ipfiim  tutem  C.  de  bon» 
qux.  iib.  i.   Hlius    C.  ^e  pat.  pot. 

1 1  p&crem  {Imul  cum  ufufrudll]  cranv 
leunt  onert .  quibus  tatififaccke  debec  de  re4 
(iicibuj'  *  a  id  lipQ  fu^ciant  d.  1.  cum  nocr 
fe!um«  uic.^.  ubi  tutem^.  8c  §.  iln  aucem 
ses  4.     iin  autem  habeac  C\  de  bon.  qaae» 

ift  Si  p^rmirerit  liHo  ^tpiridiftis  rebas 
Bti  frui .  ei  cacice  ufiimfir»  doMiTe  cenfetur» 
I.  cum  opqrcec  6,$^{in  autem  4.  C.  de  bgn* 
iib. 

1 3.  in  pr^mium  emvicipationis  habet 
virilcm  in  uiufr.  bonorum  falij  ♦  tath  prae^' 
fencium  •  ijuam  ^caroram  >  nifi  ei  hr  ema. 
cipandQ  cxprefse  renuntiaver.ic  >  l»f^  vivs 
pen,  C.  de  bon.  mac.  I.  cum  opoiccc  tf.  §*' 
cum  autem  6,  C.^de  bon.  qu«  lib. 

14  Sed  an  pignoris  .  vel  HdeiuiToris  V 
ptcre  eomm  bonomm  mione^aeeepti  • 
morcuo  patre  9  vel  emancipato  fiUo :  a^o 

etiam 


i)e  Patre  liherls^  531 
eikm  nuncpermaneat  9  &  quxfiM  (it  fiUp  f 

vcro  cxiinila  fit  ?  dc  iure  vcrcri  extinc- 
ta  erat  $dio  l.li  lcgati  &  ibi  Gothof, 
^•^*  pign, 

if  Novpiure  compater  filio.delata no» 
•ciquira^: :  Sed  in  eis  habeat  tantunnmodo 
uiumf.  cumque  (11  tantum  .adn  iniiirator  9 
credideiim  a<ftioncm  in  fiiium  tr^nfire» 
exciDplo  tutoria»  vel  curdtoris  ut  K  Iulia«- 
na  I,  J..^  fi  C.  quan.  ex  h&,.  lui.  cum  pa- 
ter  fit  loco  turoris  >  vel  curJitorii  aig.Kulr. 
4«  5.  tf.  C.  de  bon«quae  lib, 

16  Contra  voluntatcm   teflatorisf  vcL 
contrahentis  patri  non  acquiritur  ufosfr. 
AUtli.  excipitur  €•  de  bon«  qua?  libJ.  qui^# 
xlam  4^.  fF.  de  Kcr.  inft.  1.  fi  vcro  it.  f. 
plane  2.  £  mand. 

1 7  Neoue  in  bonis  fratris  praenrortui  » 
Sn  quibus  nlius  cum  patrc  rucct/Tt  in  viii- 

lem  a|ith>  item  hereditas  C  de  bpn.  quoc 
liU 

18  Nequc  in  donatis  filio  a  principe  l. 
com  roulta  7.  C.  de  bor^  qu«  lib. 

19  Sed  &  fi  pater  invito  filio  nraiore 
adeac  hcreditarem  ,  filius  arrinit  p^^frie- 
tatem  9  qiiae  fimul  crm  i^^ifii  6«:  pJ>t»i  -c- 
quiritur^  x  ccnvexlo  fi  filius  itidcm  rr^ior 
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De  Paire  <^  hherisl 
ihvito  pfttre  adMi  heredit^fcni»  patf r  aml(# 
lit  u(umfrn(9tum.  Et  tunc omne  Wrum  pc- 
riculumquc  ad  adeuntero  tantum  pertinet^ 
U  cum  non  foUim  v\u  in  pr«  3c       C.  de  ^ 
bon.  <JU3C  lib, 

20  Idcm  in  minorc ,  fed  rcftitutionis 
auxilio  iuvabiiMr  d,  U  uU»§.  iin  autcm  i.  & 
§^.ubi  sutem^.  C.  de  bon.quae  lib,  , 

1 1  Patcr  cum  fili js  inditutuf  9  aliis  quo^ , 
quc  inftitucis  ipfe  iun<^is  fimul  filiii,  viri-* 
lem  tantum  confcquctur  r  proptcr  raiio-.- 
ncm  coniundionis  U  ii  ^is  ultt     de  ioi* 
puU  &  aliis  fubftit. 

.  tz  Quid  (i  pater  filium^  &  elus  libcroa 
indituat  ?  non  fimul  1  red  ordi^nc  fucccilivo  » 
.quem  charitatis  vccant  admittentur  Gothof^ 
ind.  1. 11.  iitt.  p.  &  Barr.  in  1«  Gallusf» 
quidf:m  i;e4ie  x.  fF.de  lib.&  poft, 
*  2^  Hic  or4o  Scrvatur  inl.  peto  ^9. 
J>.fl.deleg.  1. 

'  'i  4  Idem  iu«.&  (i  patcrdixerit ,  filium  9 

&  hrredes  eius  irflitro  Goihofr%  ad  d  J, 

♦  • 

XI.     de  imp.  TubA. 

2  ^  Quid  fi  fic  nepotcm  &  ciu^  patrem 
irr  iruo  :  ordo  proximitatis  $  non  fcripturac 
(crvandvs  Goihofr.  ibid. 

14  Xn  ikliisordo  fcri|>turac  fcrvatur  U 


« 
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De  Patre  ^  liheml  . 
.<;umpater  77,§.  a  ic  peto  pen.  f^^clcg^ 
2j«qQOcics  54.  in  pr.  ie  u(ufr»  \.  gcne- 
falkcr  14.  §.quid.crgo  I7v&§.  fiaulimQ- 
jc^O  x8,  fF.  dc  fideicomniiir.  liS, 

z  7  Pucr  liberis  fuis  primi  gradus  quar^ 
tam  vctarc  non  potcft  1.  fi  ut  allcgas  11  •  C- 
ad  Icg.falc.  Guid.  Pap.  qu.  ^i. 

aS  Frui^us  vel  rcdicu^  iibi  in  quartam 
impucarc  noq  tcncntur  1«  iubemus  ^.C.  ad 
Trcb. 

Aliii  aucem  omnibus  etiam  afceQi* 
djentibus  quibus  quarca  debccur  imputantu^ 
(^uid.  Pap.  q.  47S, 

)o  Nec  (acisdare  coguntur  dc  £dcieom« 
miffo  reftituen^o  d.  I.iubemus  §.in  fupr^^ 

4ifti$  I.  C.  ad  TrcbelU 

}i  Ncc  amittunt  TrebelU^inicam  ob 
non  (aftum  inventaricim  Guid.  Pap.  qu.^  f  ,- 

it  Habenc  iiuas  ^uarta$c,»  16.  t%^^4fi 
teftam.  '    . .  '  \ 

Si  vi  teftamenti  lacienda  {it  ribftitiiA 
tio  :  fccusfi  viclaurulae  codicillaris  Guid. 
Pap.  qu.  5z.  * ' 

^4  Fiiia  poceft  gravari  tti  dqiie  quace^ 
nus  cft  fupra  lcgitimam  )•  tcftarpenco  ul.r. 
.§.  filix  <.  ff.  de  lcg.  1.  boc  rcfero  l.fi  it« 

&  1.  pater  a  j.  ft.  dc  paxSfc.  docal. 

/  Kk  1 
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j  j  Filius  agerc  poccft  concra  patrerQ  ut 
adcac  heredicaicin  1«  cogi  Ti  paccr  il.  il^ 
ad  Trcbcll. 

^6  Fidcicomniiflfum  ita  (\\iof.  rtW^um 
Qt  ad  eumpcrveniac  9  videcur  delacumin 
tempus  ,quo  cric  fui  iurisl.  ubipure  i^» 
in  pr.  (F.  ad  TrcbclK 

1 7  Quin  eciam  pacer  diifipans  fideicom-* 
mifTum  I  cogitur  filio  cxilleiiiii  in  porclUce 
Yeftituere  $  etiam  ifmte  condicionis  evehcum 
h  imperacor  ^fo.  fF.  ad  TrebcU,  fac.  l.fi 
Cum  dotem  §^  fin  autcm  S.  ff,  folut,  mat. 

98  Filiam  exHeredare  non  poterittob 
id  quod  pod  2. { annos fe  (ine  conicnfu fuo 
marico  copulavic  ;vcl  curpitcr  vixic  auch^ 
fcd  fi  poft  Ci  de  inofF.  teft.  • « 

i  9  Quod  cciam  obcinec  in  filio  poft  jo« 
annuTi  henr.  i.i^^6.  art.  4. 

40  Redimens  filium  pccuniam  in  re- 
dcrnpcioncm  datam  condiccrc  non  poceft 
J,  libtr  iy.  C.  depoft  lim.  rev. 

41  Ipftus  bonis  publicacis  non  publict- 
tur  peculium  filij  l.deni^ue  }•  feducrom 
4»  ff.  de  mtnor. 

4t  £i  pro  £lio  omnimoclo  pr^ftandft 
f  cftitutio  eft  ,  licet  filius  rcAituinolit :  «juisi 
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pirtis  periculnm  verticur  %  qui  de  peculio 
tenecur  !•  patri  jl/.  in  pr*  fF.  de  pccuU 

4J  Si  pcculij  contempUtionc  t  eaque 
racione  reddita  » nihil  vel  minus  filio  reliv 
cjucrit;ei  peculiuai  legatc  voluilTe  cenfc- 
Dirur  K  crtipcor  6^.  §.  anciUtm  ult.  fF.  de 
rei  vindie. 

44  £x  tucela  Elij  non  tenecur  niH  de 
peculio  ,  &  deinrem  ver(b  ,  nificum^dC'- 
iacioni  tutelae  confentic:  nam  tunc  tenecur 
in  folidum  1.  cum  Hliusfa,  x,  C,  quod  cum 
co* 

4f  $ed&filiu$f.  muneribus  publicisdd 
conienfu  patris  fun(3:ns  ,  ab  eodcm  polUa 
pro  pme  heres  inAicucus  «  quod  reliqua- 
tus  tiX  prxcipere  deber :  quia  &  hoc  ats  alie-  ' 
dum  patris  fuit  1,  fi  fili»  id.  $.  idem  fcriMc 

&  f .  Ner*tin«  7.  fl;  ftm.  erc.  l,  un,  0, 
de  peric.  fucceH^  par,  , 

4^  Si  patre  vivente  contradumfueric, 
/ecus  fi  pnft  eius  morcem  l,  Cit  pirte  j  9. 
fllius  /.  ff.  fam.  erc. 

47  Nam  filius  patrem  oWlgat  *x  eo  ne- 
^otio » quod  eius  voldhcAte  gcrit  I.  i.  fi 
is  1 9.  iuntfto  §.  20.  £ I.  tt,  2 ^ .  I.  fi  fervus 
tf.^.  ul.  ff.  de  exerc.  a<a, 

4^  Si  fcience  tancam  patre  gerat »  paicr 
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{oliimtnodo  tenecur  dc  peculio  »  &  de  it\ 
rem  verfo  d.  1.  i.  §.  licec  autcm  to^  d.  I.  fl 
(ervus  in  pr.  ff^  de  exerc.  U  (i  fervus  41« 
fF,  dc  furt. 

•  49  Excipe  m  tributona  adtione  ,  ini 
qua  pater  obligatur  £i  fciveric  9  nec  concra» 
dixeric  L  i*  §•  rcienciam  3.  f£  de  tribuc» 

f  o  Ideni  in  delatione  munerurp  publico- 
rum  1.  patrem  u  L  cum  appellafTe  C.  dc 
fiJiisfr&  quennu  Pa« 

f  i  His  «dde  quod  exceptio  Macedonia^' 
ni  non  competit  ,  fi  pater  fciuerit ,  nec 
.ftacim  prohibueriCf  vel  prateftatus  fuerlt  ' 
L  item  fi  7.  n,  interdum  ii.  <k  §,  proinde 
1 1,  l.  fed  fi    §.  non  folum  ) .  ff«  ad  Maced* 

f  1  Vel  fi  podet  ratumhabueric  d.  L  j. 
hocamplius  xf .  if,  ad  Mac.  1.  fi  Hliusf.  ulc« 
C.eod.  , 

f  f  Quod  fi  iulTerlc  9  non  (blum  exceptip  | 
non  competic  ,  fed  nec  rcftitucio  practcxtu  | 
minoris  dabitur  sptatis  U  Macedontani  f «  1 
$.  fane  C.  ad  Macedon,  1.  dwiique  |«  tf,  fcd 
..iiitrum  4.  ff.  de  minor.  ; 

f4  Nequefi  innecenariascflu6sfiliusf. 
mntnam  pecuniam  acceperic ,  licet  poftca 
pcrdideric  .  vel  conrumjpferit  U  in  pupillo 
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47»    pUneff.  de  folut.  1.  icem  7.  <5.  cjuod 
dicicuri5.$.  rifilius  14.  tF.  ad  Maced.  I.' 
Macedoniani     C.  eod.  1.  qiiod  fi  }.  §.  pro* 
lAde     £  de  in  rem  verfo. 

f  f  Scd  &  qui  credidic  filiof.  pecuniani 
afferenti  fe  fui  iuris  efle  ,  non  repcllirur  cx- 
ceptioneMacedonianil.fi  filiusf.  i.G.  ad 
Maced.  \i  qui  cunti  10.  ft;  de  re  iudic 

^6  Idem  &  fi  quis  ignoravcrit  cum 
filiumfc  1.  item  fi  7.     icem  fi  duos  8. 1,  fi 
quis  j.in  pr.  (Sc^.ui.ff.  ad  Macei 
*    f  7  Maxime  fi  commani  opinione  pt- 
terf.  cxilUiHabacur  i.  Zenodorus  i«  C,  ad 
Mtced.  d.  1.  jvinpr.  fF.  eod. 

58  Si  plures  fucrirtt  rei  credendi  unius 
fcieatia  fuiiicic»  ad  hoc  uc  Mactdoniani 
•xccptio  competac  adverfijs  omncs  l.  iccm 
7.  §^  proiade^^ff.  ad  Miced, 

^9  Qaod  n  cutus  cxceptione  Macedo- 
hiani  paterf  faiJ:us  folverit  ^  non  repecet  1. 
uem7.§.ulc.  ffladMaced*  1»  quicxcepcio- 
nerrt  40.  in  pr,  l.  fi  non  fortcm  16.  fi- 
litisf.  9.'(F.  de  condiA.  indeb. 

60  Idcm  eA  fi  pignus  dcderit  1. fed  fi  9. 
in  pr.  flf;  ad  Maccd. 

/  .  6 1  Vcl  fi  fc  obligaverit  /yel  alitcr  de- 


53^  Vdin  €9^  liberlu' 

bituoi  igaoveric  1.  Z-nodorus  r.  C*  acl> 

Maccd, 

6t\  Sccus^fi  filiusfaraiUasadhuc  cxiftcns* 
fol  verit  U  (ed  fi  9.  §.  fi  ab  alio  i,  fF,  ad  Ma** 
ced. 

6i.  Nam  tunc  pater  repctere  poteric 
nbn  ca:nen  filiub^am.  nec  cius  fidciuflTar  It 
folvcric  \.  fcdii  9*  $i  ft  ab  alio  i.  iun^^o^ 
non  (olum  j.  &  §•  &  hi  tana^n  4,  fF.,  ad 
Maccd-. 

64..  Scd  &  (i  a  curatorc  pcr  ignarantiaai' 
folurum  fit  repecitio  competic  1.  cum  ta- 
mcn  8^  fF.  ad  Maccd. 

.6^.  AUoquin  acc  praeccxtu  minoris  aeta^ 
tisrepeticio  concedecur  ,  cius  ratioreddi- 
tur  1;  (cd  fi  9.  Sc  hi  camen  4.  &  §.  quarn* 
qaam  ulc^  &  U  qui^i  1  o.  flf;  ad  Maccd.  1.  fi* 
fiUusf,  i^.ff^.dc  reb.  crcd.  l.  fi  pocnae  in  pr. 
fF.  dc  cond.  ind. 

66.  Dammodo  authoritatc  cucoris  ,  vcl 
curatoris  (blutio  faftt  fit :  nam  fi  fine  tuto- 
re  ,  vcl  curatore  (  fi  caratorena  rainoir  ha- 
bebac  J  tanc  nummi  no.n  fiunt  accipien- 
tis  9  8c  extantes  vtndtcari  pofTunt.  Qubd 
fi  confumpci  !unc,  in  Ubcrationcm  cedunCif 
ncc  Vepcti  pofTant  1.  non  omiiis  19.$.  fi 

pupiliasi£     rcbt  cred.§.  nunc  admonen- 
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di  t.  inftic.  quib.alien.  lic.l.  obligari 
§.  pupillus  U  ft  dc  «uth.  tut.  K  quod  fi  14* 
§^  pupillum  iilt.  fF.  dcfolut. 

67.  Haec  autcm  Miicedoniani  cxcfptior 
advctfus  civitatcm  competit  l.  nihil  intcr- 
cft  I     fF.  ad  Maced. 

<J8.  Et  ante  fentcntiam  non  oppofita  ,^ 
poft  fcntcntiam  opponi  pOtcft  K  tamen  xi« 
IF.  ad  Maced. 

<$9.Nccdignitasfili]  impedimcnto  erit, 
quominus  locum  habeat  1«  u  §.  in  fiiioFam. 
ult,  flF.  ad  Maced. 

ic  Exceptis  iis  dignitatibus  quibus  pa^» 
tria  potcftas  folvitur  dc  quibus  Nov.  Qu* 
digri,  filiumlib.  pat.  poft.  8r. 

71  Etcorhpetit  (ivc  nummi  confumptt 
fint ,  fivc  extent  in  pecuUo  U  fed  fi  §4 
hoc  Scnaturconfultum  t.  ff.  ad  Maccd. 

7t.Dcniquc  advertc  quod  isfolus  in  Mt^ 
cedonianu  incurrit?  qui  numerat  pccunianif 
ii6n  qui  tlitcrcunque  contrahit)  etft  iti 
crcditum  filiof.  abiit>  nifi  color  quaefituS 
fit  \i  fi  cjuh  iJ^  isautem     1,  fi  quod  i 
ff.  adMaced.U  fi  filiusf.     C.  eoi, 
^  7  }.  Sed  &  Ucet  fiUusf.  in  caufam  mutut 
non  reftc  obUgecur.  redlc  tamen  (ideiuC- 

for  aiTunamicur  :oifi  iii  Ifraudcm  ^iccdd« 

t 

1 
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Sj^o        T>c  Pdtre  ^UheYis^  . 
riafn  id  faftum  finffe  appareacK  item  fi 
7»  in  pr.  ft^  ad  Maced.  U  licet  tamea  |. 
fed  fi     ff.  dc  pccuU  1.  nulU  res  5 .  C.  quod^ 
^um  eo  Terentias  in  pliormione  ^.%66. 

74.  Vcl  nifi  turpis  (it  caufa  fideiuffio- 
nis ,  vel  mandati  1.  (i  vero  Hi  §.  fi  ado-* 
lefcens  ti«  ft;  mand« 

.  Sed  &  valide  pro  alio  rem  peculiai 
itxn  noh  obligat  1.  pupillus  fifiiiusf^ 
im  ff;  quac  res  pign. 

76.  Rcde  procurator  alfumitur  cap^ 
14«  de  procur. 

77.  TelUmentum  facere  non  poteft^  ni(t 
de  caftrcnfi  vel  (jua6  caftrenfi  peculio  U 
fenium     5«  filium  K  nemo  11 A.  omnes 
qui  tcftam*  fac.  poH.  L  £lij  (amilias  541  in 
|)r.  fF.  de  pet.  her.i 

78.  Nec  quidem  confentiente  patre  1« 
ijui  in  poteftatc  6.  fF.  qui  teftam.  fac.  pofti» 
ihftiri  quib.  noneft  perm.fac.  teftin  pr. 

79«  Morcis  tamen  caufa  confcntiente  pt^ 
tre  donare  poteft  1.  filiusf.  7.  §.  pari  luremi 
•  4^  if.dt  donat.  J.  tam  is  a  f .  $  •  filiusf.  flP^ 
de  donat.  cau«  mort. 

80.  Sed  fpecialis  debet  efTe  permiilio  d% 

IvHliusf»  7.  $^  ftd  (^nini:  5«  Si  de  donac« 
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S I .  £c  praefens  prxfcmi  donare  dcbec 

Guid.  Pap.  qiT.  2  z  },  num.  z.  j 
8».  Velfaicem  notarius  proabfente  fti- 

puUri )  &  accepcare  debec  Guid.  Pap.  qu, 

%i,  Qnx  tamen  accepUtic»  non  fufHcic  : 
fed  oportec  uc  ipfe  donatarius  acceptec  co' 
fam  notario9  H  ceftibus  vivente  fldhuc 
donatore:&  uc  infirumencum  donationis 
inferatur  in  inftiumenco  acceptationis ,  fi 
donatore  abfente  fiat  accepcati^D  franc. 
if  j^.  art.  ijj»henr.     i.f  4?.  arc, 

84,  Atqueita  filio  in  poteftatc  exiften- 
f e »  ruccedicur  «b  inteftato  ,^  nec  pacer  ip- 
fam  hereditatem  poteft  occupare  iure  pe- 
culij  Guid.  Fap.  quxft.  $60.  cum  ibi  an'' 
not. 

8^.  Gjmpromittcre  vero  flius  eiiam 
(ine  con(en{u  patris  poteft  1,  iicet  l, 
quare  10.  ft.^de  pecul.  ^  t 

8^,  Liccc  cire  in  iudicio  fine  coh(en(tf 
patris  non  poflic  ti.  eum  bon  folum  ulc^  ia 
£ne  pr.  C.  de  bon.  quae  lib.  Vide  Guid. 

$4.  &  q.  410» 

87.  Sed  &  ipfe  qttidem  ut  patri  facerc 
.  licc«  ftipuiari  paicft »  non  auiern  pater  115 
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filia  ).  qood  dicicur  i  jo.ff.  de  verb.  otb4g. 

88.  Q^iia  noa  cA  de  ii&  rebus  qux  patri 
acquiri  pofTunc  §,  fi  quis  4.  inl\.  dc  inut, 
ftip. 

89.  Nim  n  fiUus  Aipulacus  fuerit,  ut 
fibi  quid  facere  lidcat  >  hzc  adlio  cohacrec 

.  peribnae  6lij »  nec  trdnfic  in  patf  em :  idem 
in  fcrvo  refpcAu do Tiini  §»fedcua^  faituna 
±,  inrtit,  de  ftipul.  ferv.  1.  qui  hefedi  44, 
ufque  ad$.  4.  ff.  de  cond.  &  dem  UlUpu- 

,  latio  ilU  58.  tf.hi  qai  iunt  6,  ff,  de  verb. 

'  oWig. 

90.  Vt  &  4<Skio  propcer  maleficium  n- 
lij  >  vel  quafif.  fi  filiusf.  z,  inft.  de  oblig;. 
quae  ex  qaafi  del.  h  ex  proenaUbas  f  6.  ff. 
dc  reg.  iuf. ).  1.  §.  fi  fiUusf.  7.  ff.  de  hi« 
qm  cff.  I.  ex  furtiva  f .  ff.  dc  cond.  furr. 

p  I.  Pro  qao  pacer  iton  tenecur  nifi  con- 
deoinaco  fiUot  vel  poft  litem  conteftatani 
inorcu0.'nam  tunc  transferrur  tudiciam  ifi 
paccem  de  peculio  *  &  de  in  rem  ver(b  U 
tam  ex  contrailibus  ^  7.  ff.  de  iud,  1,  no- 

H .  l.quoties  54.    &    i  ^  <Je 
«(St.  1.  licec  i,  $,,ex  furtiva  u.  ff.  de  pe- 
cul» 

'  ^»4 .  Vcl  nifi  tt  iuffu,  pctmiflione»  vei 


p^tientk  (ua  conveniatur  i.  liherornmn^ 

in  f.  1.  aui  iuflu  1 1.  \.  qi  id  ergo  i  y.  in  pr^ 
&  I.  L  non  «lia  i^.  ff.  .dc  his  <jui  nofp 
inf. 

9  J,  Denique  ex  iureiurando  filij  tSdol 
&  exceptio  patri  acquiritur  K  d  fervus  2 
1.  multo  magis  t^^ii.  dc  iurciur.  1.  iiiiu^f. 
ulr,  ff.  de  exccpt* 

94«  Licet  deferens'  filias  iunurtndttm 
conditionexii  patris  dereriorem  nonfaciac 
d,  1.  mulco  magis  14.  ff.  de  iureiur. 

9f  •  Nifi  in  his  rebus  in  quibus  ei  pater 
liberam  adminiftrationem  p^rmific  I.  fer- 
vus  20.  iunfta  1«  huic  enim  21.  &  I.  qui^ 
dam  2  2»  ff.  dc  iureiur«  1«  depofiii  ^.$1^  (i 
lius£  2.  ff.  de  pecul. 

96.  Et  viciiTim  ex  iuramento  patris  filio 
<3uarrirur  exceptio  U  qui  iutaiTe  2^.  fi 
pacer  ff.  dc  iurciur. 

97.  Qui  quidem  filiusut  pro  patr^fatit 
det  cogi  non  poteil  U  curatorea  i  .fiiium 
5.  ff.  de  adm.  rer»  ad  civit.  pert.  I.  apfti- 
iDationem  16     invitusff^  dc  mun.  &  hon» 

98.  ^oteft  adliones  patris  in  iudicioin- 
tentare  .  litem  conteftari,teftes  producert, 
appcllationem  iatcrjicer.e  &  introduccrc 
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nomine  pjltrjis  fine  mandaco  Guid.  Pap.  c^^u^ 
zo§..  '  ^ 

99,  Lcgitimis  fiUis  ,  .vcl  ncpotibus  cxit. 
tcntibuSf  pacer  unam  tantum  unciam  bono* 
jrun>  fili^i$>  luis  naturalibus  9  una  cummatre:^ 
.roatri  autem  fi  (blafupetfit  fcmiunciam  tan- 
tum  relinquerc  potcftl.matre  a.G«  4e  nt- 
tur.  Ub.  iun£ta  auch«  nunc.  (bU  C.  eod. 

100.  Non  cxiftcncibus  vcro  Uberis  lcgi- 
timis  9  naturaUbus  toura  (uam  fubftantiam^ 
vel  inter  vivos  larp^iri  »  yel  teftamento  rc- 
linquere  poteft :  quibus  etiam  ab  intelHtQ^ 
lex  clua&deferc^uncjlasau^ch.licec  pairi  G« 
de  naiur.  Ub. 

ioi%NuUa  quoque  IrgLcima  prolc  fubfiCi 
tentCt  nepotibus  ex  filio  naturaU  vcl  HUq 
nacuraU  filij  fui,  quantum  Ubucrit  teftator 
dare  non  prohibc^cur  1.  cQidam  ulc.  0.  de 
nfltjib. 

ioa.Parentibus  fi  fintin  rerum  natura^le- 
gitima  fcrvata  d.  auth.  licet  patii  Cde  nac» 
Ube  . 

le  J.-Hoc  intelUge  de  naturaUbus  Uberia 
Qc^eoiiubitu  foluti  aim  foluta  procreati$: 
nam  adultcrino  ,  vcl  inccftuolb  coitu  con- 
cepci  nullatenus  fiiccedunt ,  nec  valet  lcga« 
tum  cis  faftum  9  Guid%  Prp.  q.  i  lo. 

i04.;Nacqcalcsautem  cxfoluto  &  foluca 
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nAtilegitimi  fiunt  per  fubfequens  matrimo^ 
niam  1.  divi  \.  cunFi  c^uis  10%  1,  nuper  1 1 • 
C^denat.lib. 

10 Ec  per  principis  brneficium  auihp 
f  rxtetea  cum  duab.  (eq«.C»  de  nat  •  lib^ 

m 

I  Vller  principaliter »  &  profafto  fuo 
XVJLobligari  poteit  1.  fruAraa.  1.  (i  ma^ 
tcr  Ufi  adverf&rius  10.  l.fi  foencbris  li. 
C  ad  Velleiant  I,  aliquando  1  }•  in  pr.l.  fi 
muUer  16%  in  pr.  1.  fi  pro  aHquo  aul«  fi 
mulier  2 1.  ff.  cod,  1.  conveniio  i.  §.  cum 
prapdium  ulr.flS  dc  pignot»  1«  <juxdam  a«; 
C.nmar.  ind^  prom. 

z  Si  pro  fafto  communi  pro  parte  (ua 
ttntum  obl  igatuf  9  non  in  folidum :  nifi 
caufa  neceilaiia  obligario  fndla  fit  1.  vit 
uxori  17.  ^.mulierulr, fF,  ad  Velleian. 

Muiieii  veropro  alierintercedeniifub^ 
vcnirur  \.  mulieribiis  1. 1.  fi  cum  K  fi  ad* 
verfariws  10.  O.  ad  Velleian. 

4  £t  alienam  obligationem  in  fe  trans^ 
ferenti  1,  fi  paternam  8»  !•  fi  mulier  itf . 
ad  Vclleiant  l.  &/priiDo     U  fc<i  &  ^  ^l^' 
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^  ^utieribnsl 
1.  viruxorii^.inprt  L  ri.fnuUer  li.ff.  ad 

f  £c  confentienti  pignorationi  rerum 
fuarum  1.  li  fcicns  7.      ao  Vcllcian^ 

6  Quas  eiiam  a  crcdicorc  v^ndatas » 
jnulier  poccrit  a  crcdiiore  vindicare  .L  re- 
ideraptolrcs  Jp.  §.  lulianus  iundla  l.fcq,f£ 
de  rei  vindj.  fi  npiuiier  ult.  Ci  niulicr  i» 
&  §.  itcnt)     fF.  ad  VcUeian. 

•7  Ec  indemnitatcm  prCDittenti  1.  fi 
maccr  6.  ad  Vellcian  \.ipQ.  A  noat^  ind* 
pxonri. 

t  Ni(i  iudicis  decrctum  intervencrit  \. 
S>h  tutoremult.  £.(i  mat.  ind.ptom» 

9  Ec  alcerius  dcfenfioncm  lufcipienti  1. 

&  primo  a.§.  ult^Kfifidcinirorcs  5.£f/ad 
Velician, 

10  Nifi  cum  defendat  qui  condcmnatus 
CQnrra  tpCam  regredufn  (ic  habituius  1«  fcci 
fi  j.ff.  ad  Velle.  . 

11  Sed  &  fcrminas  pro  parentibus  age- 
St  intcrdum  pcrmittitur  caufa  cognita  A 
fortc  parcntis  morbus. ,  aut  aetas  impcdiat, 
ncc  quemquam  qui  sgat  habcant  1.  f  Qemi* 
nasff.de  procur« 

1 1  Denique  muUeri  fubvenitur  pro  alio 

coreproniiirum  facicnti     non  4i(lingue. 

mus 


De  JkUtlUnimsl 
OU»  f  £.  ^Sx  fnuUer  2 .  f(.  de  «rblr. 

\\  Sedhxcicale  habenti  ni(i  incerve-* 
iictai«Bolier  acccpca  obuif<caAiai.aaci« 
qux  \  \,  C.  ad  Velieian. 

14  V<A  fraadindii  animo.*  mulier  «nim  • 
dedpiQPsnon  iuvacur  Velleiano  l.fi  finef . 
C.  ad-  V^ileian.  1.  &  {>i^o  x. .^.  fedita  |. 
1»  vir.  cEBDri  17;  $.  fi  mulier  1. 1.  ii  mulier 
a  2«  i.  dedpiendi  |0.  in  pr.  ff.  «od.  1. 
muUer  ii.C.  de  dift.  pign.- ,1.  in  eo  iio. 
inalierib«it.i9^i;.ff.de  reg.  itnr.  . 

\%  Soltttam quotjue  repetere poceft » fi 
per  ignortntkm' (enatufc.  Iblveric:  aUas 
repeami .  xion  poceft .  toncque  teus  i  iberg- 
tur^.  (jnamvis  9.  0.  td  Velleian.  l.  quam. 
ids  8.  $.  interdum  ).  &  $.  fed  (i  4.  &  $.  ii 
aulier  xot  fi^  eod.l«4o.  inpr.  £F*  de  cond* 
indeb. ' 

,  i^QUodfitga^mlndttitAione^contrt 
cum  •  omiila  (^luci  tepetiiione  >  quae  ci 
coropetebact  cavere  debebic  de  indemmta- 
tc  I.  Ptulas  1 1. 1.  ii.  DBtiiier  i^t.  $ .  li  mi^icf 
4.  C  ad Vclleian.  .  i  •.  ■  : 
-.'  ly  ^i  vero  muUer  pro  aUo  folvcrit  ^um* 
ebli  gata  non  cffec  «  repetitioncm*  non  h»> 
Jbeti.(«d,ii  ego  4.l.necinceieft  -f  .1.  quam- 
vis  8.       pTanc      U  fi  pro  tVitiMO 


54^  MuUmbusm 

$«item     fld A^c^ieiAii*  l.mulimhus  t.U 

feDdtufconfuUum  4»  in  f,  tS^  cod^  * 

iS  Si  non  fuic  ibllicitatt  a  crcdicore: 
nam  {i  fuerit  a  creditore  foliidtata  habee- 
repetitionem  !•  fi  mulicr  ult.  §•  itcm  & 
ibi  Gochof.  C  ad  Velleiant  k  idem  Go* 
thofr,  ad  1.  4.  0.  eod,         '       .  ' 

19  Sed  Sc  obligans  fe  pro  dote  non  iu- 
vatur  Velleiano  L  (idotare  iz.  \.  gcnerali» 
ter  ult.  C«ad  Velleian.  1.  promictendo  41« 
in  pr.  de  iur.  dot. 

20«  Ne<)ue  adverfus  minorem  pro  cuias 
debitore  fidciuffic  >  fi  dcbitor  fit  non  fol- 
vendo  1.  fir  apud  iz.  ff.  de  minor.  > 

21«  Nec  fi  promifit  alium  ratum  habi« 
rurum  cjuod  ipfa  gcffic  1.  fi  mulieri  i  J.ft 
ad  Velleian.   • 

1 1  Ncc  H  habeat  rem  cuius  caufa  inter^ 
ceffic  1.  fi  mulicr  16.  in  pr*  ff;  ad  Velleian. 
1*  fi  mulieri  1 1«  eod.     '  ^ 

2  3  Nec  fi  mutuam  pecuniam  acceperic 
ut  donflrec  1.  fed  fi  4.     fi  pro  aliijuo  z  i. 
$*itemfF.ad  Velleian. 
f    14  Dcnique  adverfus  aditionem  heredi* 
tatis  mon  reOituitur  5  nifi  fraude  credito- 

rum  adieric  hfimulier  ulu  in  pr^ft;  ad^ 
.«Vcllcianp 


*t  Sed  &  fecunda  intctctffio  muUerii 
poft  biennium  fida »  eam  beneficio  privac 
Velleiani  1,  fimulier  zi^C  ad  Vellcian. 

^6  Nifi  ^m  pro  marito  iniercedir: 
tiinc  enim  nec  mulcoties.icerata  interceC 
fio  mulicrem- obligahic ,  nifi  pecunia  iti 
cius  uciliratem  verfa  fi  auch.  fi  qua  mulier 
C,  ad  Velleian. 

« 

ay  Vcl  incommunionem  expenla  fic  ex 
caufa  ncccflaria  Goch.  ibid. 

a8  Nec  itera^us  confcnfus  alicnationcm^ 
vel  obligafioncm  reru/n  immobilium  ^o- 
tis  ,  vel  donatioais  propcer  nupti^s-vali- 
daro  reddec,  nifi  cxalijs  rebus  mariii  mu- 
licf  indemnis  fervari  pofTit  Nov.  ut  im^ 
iHQb.  anten«  don.  ^  i »  ^ 

^9  Quod  ficum  alius  revcra  accip(?rcc 
pecudiarQ  9  mulier  (e  obligavit-iinfraudcm 
VeUeiani  gcftum  irritura  cit  1.  fi  advcna- 
Iriiis  10. 1.  fi  cum  pater  17.I.  cum  ad  eas  ip. 
C.  ad  Velleian;  I.  quimvis  8.  fi  cum 
cffem  14^  l*quidam  19.  fF.eod.facic  I.  iu- 
fi%entium  7.  §.ait  practor  7.^  dcpaa. 
.  Jo  Tunc  (cilicet  cum  fcit  crcditor  cam 
interccderc  9  non  autcra  fi  ignoravic  Kfi 
mulieriK  iunAa  1.  imo  12. U  vir  ux&ri  in 

.pr.  I,  tutor  I       c«m  haberc^  vil^^  l  booa 
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^de  1 7«  in  pr.  1 .  reia  »  8,  0;  ad  Vellel>n; 

i  I  Quidii  debicorcni  &uni  delegtveric  : 
incertiedcre  non  videc^r  ,  fi  delegacus  ver^ 
dehicor  fueric  1.  auarovis  S.  $•  pl^ne 
-«inftt  $.  Ced  (i  6,n,  adVeUeitn, 

I »  Ad  haec  nec  iuvacur  Velleiano  >  li  fi. 
d^m  fuaip  pro  delegaco  obligec  apud  eum^ 
aii  £idt  delegacionem  1.  bcMM  ^^%f,§, 
mw  vXu  hs,i\  I,  fed  ii  )•  1.  aliquando 
in  pr.  1.  (i  mulieri  a  z«  |[;  ad  Velleian. 

f  I  Quid  fi  dcblcrijc  \  credicorc  (iio  de- 
legata  •  pro  eo  (:ui  delegaca  eft  >  proisific  { 
ndn  ucecur  exceptionc  !•  debitrix  24.  ia 
pr.  fE  ad  Velle* 

94  ^  pecuniam  promji^ricne  dele. 
getur  >  interceiliffe  videtor  >  d.  1.  debitrix 

(«d  li  f .    ad  Velleia. 

I  f  Exceptio  autem  Velleiiini  competjit 
ctiam  fi<ieiui!bri  malieris  1.  mulierem  14, 
1«  ii  ttxor  I  f  •  O.  ad- VeUeiao. 
•         £c  procuratori  >  qui  eius  mandaro 
pro  alio  interceffit  \.  H  deeipiendi  |o. 
|>rocuracori    ad  Velleian. 

j  7  £t  ei  (^ui  pro  muUere  jres  (uas  obliga* 
vic  I.    alius  a.  ff,  qo«  rea  plgn. 

1%  Ni(i  cum  credicor  Cjos  4ccepic  igcnyii' « 

-«ans  jpro  muUcx(  fn(erc<dentc  j^eiubecc^ 
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fi  fideiolTofes  6. 1.  fi  aaulier  ulc.  $•  (iiiiu<* 
lier  i.-fl^.idVelleitQ. 

3^9  Mulier  poceft  h^rhecim  remictere 
1« ittbemus  z  i.  0. 44-yeUeian.  1.  <juamvif 
%» iapr.i£eq4«  . 

40  Eciam  dotis  >  &  «lonacionis  propcer 
fiupcias  •  dammodd  ei  e^C  aliis  f ebus  marici 
fatis^eri  poific  Letiam  conftantt  xi.auch* 
£ve  a  me  C.  ad  Velleian.      ^  , 

4(  Ita  tamen  ut  remiifio  hypochecae  pro 
nna  re  *  vel  contradu  ad  aliam  rem  »(eii 
ooncraftum  trahi  non  poflSc  d.  1,  iubemu|; 

a  r.  O.  ad  Velleitn.  1.  vir  uxori  1 7 » §.  fi  mu- 
lier  X.  iE  eod. 

Sdhacufc.  Velleianum  cum  auth,  fi  (|u« 
mulier  fmt  tbrogttum  edifto  Henr-  4 

5ed  fciendum  qupd  nonnullz  fupremae 
curix  pr«(ertim  iil«  ^ux  (cripto  lurefegun^ 
tur  illud  ediftum  recipere  renuerunc. 

41  Mulier  non  debet  pro  debicp  leuique 
«rimini  in  carcerem  initki  tnth.  hodie  C« 
^e  cndod.  reor.  Guid.  Pap.qu.  t^Si 
4 ?  VidUa  poteft  Car.  9.  ijtftf.art.  4?- 
ibi  (^en.£  i ;  ^ « num.  io^ 
44  Ec  meretrix  Guid.  Pap.  a      In  fin<^- 
4 j  Mulier  autcift  ptacghans  perfonaUccc 

1 1  i 
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'          pc  Mullerlhusl 
ticiita  cornpjirere  -fton  renetur  Guid.  V^p^ 

46  Siin  rem  viti  damnum  dcderit  lcgc 
Squili^  pot^rtc  conveniri  1«  (1  fervus  I7. 

fi  cum  maricus  jo»  iF«  ad  leg.  Aq.  1«  mulier 

pen.  eod, 

47  la  Gallia  fuccedic  iii  feudo  Guid. 

fap.  qu.  ip7.  -  .  -  ,  . 

48  Quantum  ad  ftatum  &  infignia  dig« 
\nitatis  f  iequitur   cpnditioncm  mariri» 

etiam  vidua  eo  defundo  9  <^uandiu  yidua 

manet  Guid.  Pap.  <ju.  34^,  \  , 

*  • 

[    Vc  Ceneralihus ,  ^  J^eciahbus^» 

X  /^Ententia  gcneralis  non  porrigicur 

Oid  de  quo  aAuni  non  eft  1.  Hcet  t.C. 

d&iudic.  1.  Lncius  46.  $.tuceiae  f.  fF»  de 

adm.  tur.  1.  non  potcft  z  j  .  ff.de  iudic.  !• 

fi  cx  tcftamento  10.  1.  fi  cum  zi.  in  pr.flf; 

de  cxcept.  rei  iud.  1.  de  rebus  43«  U  de  his 

febus  4.6.  fF.  de  arbit. 

z  Excipe  in.petitionc  heredicatis  L  fi 

hereditacem  4*  U  quo  tempoce  41.  fF^de 
j)etir.  hcr. 

3  Scd  &  vidc  li  qujcfeum  cft  jOt  iii  pr^ 
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De  generdUhus,  ij^  fpecUUhus»  ^53 
ff.  de  peciil  1.  folemuS  fi;  de  iudie.  1.  in- 
ter  8 1.    fi  ftiehum  i.  f&  de  vcrb. oblig.   > . 

4.  Tranfaftio  quoque  genertlis  non  por- 
rigicur  ad  id.de  quoaftum  non  eil;l.  cam 
Aquiliana  5.  l.quicum  luwribus  5.  ff.de 
iranfaft. 

€  Ncc  datio  tutoris  td  eum  fiiium  1  de 
quo  a  teftatore  cogitatum  non  eft  l.  fi  quis 
ita  i^.    fiquiscum  ignortfct  |.  camCe^ 

fi;  de  cefttm.  tut. 

6  Nec  pa^um  divifionis  generaliter  fac- 
.  tum  ad  id,  quod  dolo  fubftraaum  eft  1.  tre« 

fratrcs  )    fK  de  pait. 

7  Et  padnm  de  non  petendo  generalitef 
faaum  ,  reftringitur  ad  quantitatem  ianai 
folutam  1.  fi  cx  maiore  7.  C.  de  cxcept. !, 
fi  inter  0.  de  folut.  1.  fi  dc  certa  j  i.G. 
4etranfiiA. 

8  Et  ad  id  de  quo  adtum  cft  1.  emptor 
47.     Lucius  ff.depaft. 

9  EcgeneraiisTenantiatio  ad  contraiftum 

fuper  quo  incerponitur  1.  iubemus  ii.C. 
td  Velleian.  • 

10  EtcUufolageneraUs  ad  fpecificatal. 
fidecerta  ji.C.de  tranfaft.  l.le?atorom 
3 }.  $.  qui  plurcs  PF.  deleg.  a.  1.  c»m 
nionist».    quidam  pcn.  ff.  de  inft.  vcl  m- 
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^runo*  leg.  1.  fi  (ervus  27.  §.  &  non  negte 

i^,  adleg.  Aquil. 

ii  £c  atl  id  de  quo  «Aum  eft  1.  en^cor 
47.  i»  Lucius  ff.  de  padk. "  f  '  " 

XI.  Reftringicar  ttvUn  propcef  tbfiilr- 
dicateni  •  diveificacem  »  &  inhabilicacem 
RebuflF.  cradUcu  de  litc.  obli^  glo(r.  i  .num. 
f.  cumfeq. 

X  )  R^efertui  ad  prxcedencit « non  td  (e* 
duentia  cap.  71.  de  appell. 

1 4  In  genertli*  legato  quaecunq|oe  ibiht*» 
beo  ,  vel  poflideo  :  non  veniunc  pecunia  • 
neque  nomint  debicorum  1.  uxorem  41.  $, 
legaverat  U  quaefitum  ^S.  M«vi  fili  1. 1« 
prardiis  pi.  f,  ex  his  vetbi»  1.  fi  mihi 
ffdeleg.  j. 

I  f  Neque  et  qux  ibi  ront  ad  ccmpns 
fondus  44. 1.  quiuUum  <^  7.  i£  de  leg. 

16  Neque  merds  ctufii  comptrtct » (en 
venalia  quc  ibi  iant  U  generidi  f  x*  uxori 

^  z.  $,  idem  quaefiic.  }« fE.de  u(ii  &  uiiifr. 

1 7  Qux  vcro  cunc  non  (unc  •  fi  efle  lo- 
lent»  nihilominus  debentur  1.  qux(itum 
7%,  i.  rebus  ulc. .1.  fi  ict  i6,  (E  deleg.  |. }. 
ex  fsAo  3  r  reuim  $ .  proinde  4*  $• 
igiiur  ult.  ff.  dc  her.  inftit. 
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^  iS  Se<l  &  kgato  fiindi  inftro^i ,  vel 
tofiitotioni  rei  ceztae  ,  non  ceduiK  e« 
qus  ibi  fiinc  ad  cempus  «  fed  ea  tan- 
tuiB  qus  ibi  fimc  perpetui  ^fus  cau(a  1,  pr«. 
diis  1. 1.  (ando  z,  C,  de  verD»  fign.  d.  1«  , 
f,  5.4.  f .  ff.  de  her.  'inftit.  K^uaefitum  it, 
§.  proinde  »8.  cuin  fequentib.  1.  cum  deJLau 
pione  18.  §•  Sabinus  12,  de  inft.  vel  inH 
trum.  leg. 

19  Quod  (i  fundus  cum  inftrumento  le- 
gacus ,  a  teftacore  fueric  alienatus »  neque 
ipium  inftrumentum  ad  legatarium  perti- 
nebic  1. 1.  $»ulc.l.  cuif.  flF.de  inftru<^, 
&  inft.  leg.  *  ' 

20  Qttid  fi  ica  legavit  teftttor  1  quae  ibi 
erunt  cum  moriar  t  legaco  cedunc  caih  ca, 
€[ux  ibi  funt  ad  tempus  9  quam  quae  perpe- 
tui  ofiis  cauiA  1.  quaefitum  18.  $.  praedia  a,  1« 
Lucius  9).$.  quidam  £. fF.de  leg. 

£  I  Ni(i  ibi  (int  ca(u ,  non  aucem  ex  certa 
ceftacotis  fciencia' >  vel  tiia  fueric  eiusdefti*» 
natjo  I.  H  icaS^.  ((.  deieg.3% 

tt  In  generali(ermone  elediio  eft  vendi« 
toris  1.  comprehen(um  60,  fF.  de  cont« 
empr.  . 

tftt  hisredis  1.  cam  iaceft«s  i|.  K  (i  i» 
14.     (ed  Papinianus  1.  iegato  ^y.  $•  <1« 
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lcgato  ff;  de  Icg.  1. 1.  fi  ita  4 }•  q^oJ  ^.^ 
f£  de  leg.  1.  <|ui  cbttcubiiiam  2  9  •  cum 
*iu  i.tF.  deleg. 

z4"Ec  rci  fcu  debitoris  §•  fi  quis  agcns 
f  }•  i^.  priterea  inftit.  de  aft. 
-    2  f  Imo  cledtio  eft  icgatarij  §.  fi  genera-^ 
Hier  ti,  inftit.  de  jegat. 

4.^.  In  obligaciotie  tan^en  generis  libera-* 
tur  quis  dando  vililliinum  quod  eft  inco. 
getiere  L  fideinftbrcm  f  z.  ff;  mand,  I.  cum 
cctcujn  4.  de  irit.  vino  &  ol.  leg*  1.  cum 
\^  i}*  §.  4uihorniaera  ulc%  ff;  de  cond.  indi 

2  7  Dammodo  fanum  &  intcgnim  det  1. 
qniccjuid  17, 1,  fi  fcrvui  54.  i^.fi  doUa  ulti 

de  adt^  empti. 

•  *8  Qjj^ri  eciarti  poft  obUtionem ,  te  pe- 
rempta  iiberacur  I.  huiufraodi  84.  $.  fi  cui 
liomo  ?.  ff;  de  legr.  i. 

»  9  Imo  rorcanit  neque  pefnmum*  neque  * 

/Dptimum :  fed  mcdiocre  folvi  debebic  1.  le- 
gato  ?  f .  iii  pr.  fl;  de  leg.  1. 1.  fi  heres  j^i  o, 
.  eod.  1.  tl  quis  argrentam  }  veto  i.  flc 

§.  fimilique  modo  t.  O.  dc  donac. 
•  Jo  Specialca  gcneralibus  deroganc  1.  • 
uxorem  41.  tf.  feliciilirbo  j,  1.  quxGcum 
7^.      M  tvi  fili  I.  1,  fervis  9  9.  §.  fi  alij 
»lt.    dcicg.  j.,cap,  1, 14.  dc  refcripr,  cip» 
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*^».de  oflp.  lcg.  cap-  38.  de.pracK  in  6. 

M  Et  (1  gener&Ubus  fpecialia  (ubdancur». 
cft  genus  cosrAant  K  (eiae  to«  in  pr.  fl^  de 
iuftr.udo  &  inflrum*  leg.  cap.  ifJ.dcpracb. 

|t  Nificum  fpecies  ex  abundanci.per 
impcritinrTi  cniimcratacfunt  1.  quaefitum  i  2. 
i.  (\  quis  46.  (F.  de  inftr.  h  iniirunn  leg«  h 
lcg^ca     in  pr.  ff,  de  fupelU  leg. 

5}  ScG&dirponno  generaiis  non  rcfor- 
tur  ad  ca  « de  quibus  fpeaialitcr  caucum  tOi 
l.alimcnta  16.  §.  bnfiliCcX  t,  1.  ftichus  zo, 
in  pr,f£  dc  a\ira,  leg.  Udoliii9.  fF.deverb. 
oblig.  cap.  10.  dcrefcripc. in^. Lcohercdi 
47,  !>.  qui  patrem  f  •  ff.  devulg.  &pup. 
fcd  dcfi  16.  deindc  j.fE  cx  quib.  cav,  ' 
mai.  1.  ftn(^io  41.  ff.  de  po^n«  . 

?4  Qaaiido  autcm  quanticfls  utfpecies  . 
dcbecur>  peric  pcriculo  ftipuiatoris  1.  G. 
cercos  ?7.f£  dc  verb.  oblig. 

5  5  TuiiCqu':  non  numerata  pecunia  >  ftd 
ipfa  corpora  nummorDTDf  vel  rcrum  debi- 
taram  pracllari  debenc  l.  fed  fi  ccrcos  51.  U 
(ifervus  io8.  jJ.  qui  quinqueff. deleg.  i. 

}6  Ei  fpecics  nominacim  rclidlae  %  fi  non^ 
«pqriancur  1  nec  dolo  Iieredis  decffe  pro^ 
benCQr  5  peci  ex  eodem  ceftanjchco  non  pof- 
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fautl.  oninU  f  t.  ^.fpecies  (.C  deleg.  t; 
I.  Titia  }8.  in  pr.  C     tnr.  arg.  leg. 

)7  Q^tdnaiccicur  ad  cocum « admiccicur 
^  ad  partesUhefedes  mei  ^7.  cam  ica 
2»  (T.  ad  Treb.  $.  cam  ergotiU.  inaic.  quib. 
et  eay.  man.  npn  licec/Nov.  uc  (pon.  larg. 

II C«p.  &  lioc  quoquc  t,        .  ^ 

)  f  Qat  tamen  carrucam «  vel  le Aicam 

commodavit » non  refte  agec  de  fingulia 
patcibus  I.  in  commodaco  1 7  •§.  doabas  4. 
commod. , 

}5»  Appellatione  p«rtis  intelligitur  di- 
«nidia  I.  eciara  45.  JF.  de vfofir. U reae 
1*  nomen  164,  §.  pazticionis  C  de  verb. 

fignif.  .  a: 

40  ^qua  L  fi  non  ftierint  %9,in  pr. 
profoc. 

41  Speciali  renuntiatione  appofita  in 
^uibufdam  Cj»fibus  fpecialem  renantiatio« 
nem  requir eotibus »  generaiis  renuniiatio 
poftea  appofita » omnes  alios  caCis  cbmpre» 
heodtt  Guid.  Pap.  qu.  $  6  7. 

4t  Xudicium  univeriale  trahic  ad/epat'^ 
ticulare  ,  Guid.  Pap.  q.  4*8. 
4 1  Qua«  riotabiUter  fiunc  >  nifi  fpeciali'* 

cet  iiotentur  f  videncur  quad  ne^le U 
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ixtm  1   §f  ho9  e<li4)»m  «^.  |F.4e  Iniur.  - ' 

Xk  Zdltemmmsl 

(  y  N  ^cenifttivis  eleAio  cft  r«i  $,  fi  quk 
X  agens  a^i^,  huic  autem  inftic.  dc  a||« 
i.  etapnd  quem  f .    in  (equeftrem  i.  ii;  dc 
poCI.  quera»4mo(liiBi  46«$  il  debitori  r.  C 

«le  iur.  doc.  ^ 

%  Nifi  q?mea  toltic  «Aionem  I.  flrbitra- 
ria  z.  fi  qoifi  a.  &  $.  rcaevol»  5»  £  4e  fo 
^uod  cer.  lo. 

.    I  £c  oifixcw  cnlpa  (iia  ikceriortm  ft(9« 
,tum.  dare  velic  Uquifibl  j|.  ^•quiflt. 
chum  ff.  de  (blvc.  ' 

4Vdlpifi  onD  eadem  caofa  non  manfie 

L  cum^uis  i6.  in  pr.  fF.  de  kAmA,  fi  quia  . 

1X1.  in  pr.  ff.  de  verb.  oblig. 

f .  Sed&  ia  aUernatitis  ele^io  e^  vei»« 
ditorijs^  1,  fiica  t  f  •  in  pr.C  de  coor.  emp^. 
1.  fi  in  emptione  j  4.  $.  ii  cmptio  6\  cod. 

6  £c  marici  wxi  «AinBacam  io  dotem 
c^piencis  >  ut  rem  vel  atftimationem  reddjpc 
Lplsramque  i;  $.  E  res  ult.  &  1.  ^ue  1$. 

de  Jo{> .  doC4 

7  %i  ivsoxis  hos  vfiliUudindQtempt,o< 
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VfMt^r^ui 
^de  1 7«  in  pr.  I.  feit  %  8,  (F.  ad  Vellelflii;  ^ 

)  I  Quidd  debicor^m  fiium  delegaverit : 
inter^edere  non  videc^r  .  delegacus 
debitor  fueric  1.  quaixivis  S.  $•  pl^e  f  • 
iHn^f.Cedfi  <.fE  adVelleifin. 

I »  Ad  haec  nec  iuvacur  Velleiano » ii  fi- 
dem  (uam  pro  deIeg{iCQ  obligec  apud  ^um, 
cui  ftMt  delegationem  1.  bonn  i^^%7*§^ 
t»or  olc.  («cii  1.  (ed  )•  1.  tliquaodo  i|« 
in  pr.  1«  (i  mulieri  tz.  ^  gdyeUeian. 

)  %  Quid  fi  debitnn  credicore  (iio  de- 
legau  •  pro  co  delegaca  eft ,  proiaitic  { 
nbn  ucecur  exceptiont  J.  debitrix  24.  ia 
pr.  i£  ad  Velle» 

•-  )4  Sed  pecuniam  prom|(ericne  dele. 
getu  r  f  incercelliire  vidctQf  >  d.  1.  debitrix 
$.fed(ii.lF.adVeU«ia.       .   .  ' 

)  f  Exceptio  autcm  Velleiiioi  compecic 
eciam  fideiunbri  mulieris  1.  muUereio  14, 
I.  fi  tixor  1 1 . 0.  ftd- VeUetan. 
•    3^  £c  procuracori »  qui  eius  mandaro 
pro  alie  incerceilic  KH  deeipiendi  30. 
procuracori  fk,  ad  Velleian. 

37  £c  elqui  pro  muUere  res  (iHis  obliga* 
vic  1.  fi  alius  a.  ff.  qu»  res  piga.     ;  . 

1%  NUi  cuQi  credicpr      ^ccepir  igoau;'  - 

-tans  jpro  muUcx(  ifKcrccdentc  fideiubcMJL 
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fi  fideiolfbrds  6, 1.  fi  aaulier  ulc,  fima^ 
licr  i.-i^  id  Vdleian. 

3  j)  Mulier  poceft  hyporhectm  remictere 
1«  iubemus  1 1.  G«  id-  yeUeian.  1.  <juamvi$ 
%» io  pr«    ea4«  « 

40  Eciam  docis  %  &  donationU  propcer 
nupcias ,  dammodd  txtt  aliis  febutmarici 
facisfieri  poific  L  ecitm  conilante  xi.auth. 
five  a  me  C.  ad  Velleian.      ^  . 

41  Ita  tamen  ut  remiflio  hypothecae  pr9 
nna  re '»  vel  contra&u  ad  aliam  rem 
ccmtraAam  crahi  non  po(fic  d.  I.  iubemug 

a  r .  0.  ad  Velleitn.  1.  vir  uzori  1 7  ^  $ .  fi  ma< 
lier  I.  fE  eod. 

SCnacufc.  VcHeianum  cum  auth.  (i  <}oa 
mulier  fiiit  abrogacom  edido  Henr*  4> 
1606,  aa.  Mujv 

Sed  fcienduro  quod  nonnullx  fupremx 
curi«  praefircim  ill«  quae  (cripto  foreregUQ* 
tur  illud  ediAum  'ri*cipere  renoerunc. 

41  Mulier  non  debet  pro  debito  leuiqiie 
«rimini  in  carcerem  micti  «nth.  hodie  C* 
de  caftod.  reor.  Guid.  Pap.ciu.  t 
.   45  VidUa  potcft  Car.  9,  ij^tf.art.  48- 
ii  ibi  Guen. f.  i  ^  ^ « nam.  io% 

44  Ec  merecrix  Guid.  Pap.  i  ^;.  ^ . 

4  j  Mttlier  autcA  pc«gtians  perirotialitec 


fcitiit^r  corhparere  fion  Teneeur  Ouid»  P*p^ 

46  Siin  rem  viridamnum  dcderit  legc 
©quilia  pottfrit  conveniri  1.  fi  (ervus  17.  §• 
fi  cum  maricus  jo»  iF.  ad  leg.  Aq.  1«  mulier 
pen.  eod, 

47  la  Gallia  (uccedit  iii  feudo  Guid. 
Pap.  qu.  ap7.  .  - 

48  Quantum  ad  ftatum  &  infignia  dig- 
\ritaiis  ,  (equitur   cpndicionem  maririt. 

eiiam  vidun  co  defunc^o  9  <^uandiu  yrdua 
.  manct  Guid.  Pap.  qu.  34^.  \  , 

* 

m 
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[    Vc  Ceneralihus ,  fpecUUhusl 

X  ^Kntentia  generalis  non  porrigitur  ad 
^ id  de  quo  aduni  non  eft  1,  licct  t.C^ 
de  iudic.  1.  Lucius  46«  $.tutelae  f«  fF»  de 
adm.  tur.  1.  non  poteft  z  5  •  ff.  de  iudic.  l. 
ii  ex  teftamento  ao«  1.  (1  cum  ti.  in  pr.tE 
de except.  rei  iud.  l.de  rebus  ^JaUde  his 
rebus  4^.  fF.  de  arbic, 

2  Excipe  in  petitione  hereditatis  L  fi 
hereditatem  4.  U  fi  quo  ccmpotc  41.  fF.dc 
jpetit.  her. 

3  Scd  &  vidc  1«  c[u«fiiam  eft  |Otibipn 

■*  _  1  ..  Digitized  by  Google 
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((;  de  pecul  1. (blemus  6u^6.c  iudie.  I.  in« 
tcr  8  j.    Ti  ftiehum  i.  ff.  dc  vcrb.  oblig,  . 

4,  Tranfn^io  quoque  genertlis  non  por- 
rigicur  ad  id*  de  quo  a&um  non  eft  1.  cnm 
Aqniliana  J.  1,  quicum  tutoribus  5.  ff.de 
tranfadl. 

f  Nec  datio  tutoris  td  eum  filium  t  ^fi 
quo  a  teftatore  cogitatum  non  cft  l.  (l  quis 
ita  i^.  i,  (iqutstniai  ignortrec  ).  €am(e^ 

ff.  de  ccftam.  tut. 

6  Nec  paiium  divifionis  generaliter  fac- 
tum  td  idf  qaod  dolo  fubftra^um  eft  1.  tres 
fratres  ?    ff.  de  paft. 

7  Ec  paftum  de  non  petendo  genertUter 
f^dtam  *  reftringitur  td  quantitatem  iam 
folutam  1.  ex  maiore  7.  0.  de  cxcepr.  I. 
fi  inter  6.  C.  de  folut.  1.  fi  de  certa  3  i.C» 
de  trtnfiid, 

8  Et  ad  id  de  quo  a£tum  cft  1.  emptor 
47.  Luciusff.depaft. 

9  EtgeneralisTcnuntiatio  ad  contradium 
fuper  quo  incerponitut  1.  iubemus  ti.C, 
td  Velleian. 

10  Et  claufula  gencralis  ad  fpecificara  I, 
fi  de  ccrta  5 1.  C.  de  tranfaft-  K  le.c».atbram 
j  ?.  $.  quiplures  ff.  deleg.  ».  1.  cwm  de  la- 
nionisiS.     quidam  pcn.  ff.  de  inft.  vsl  in- 
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l^ruaB*l^g.  1.  fi  fervus  z^.  §.  &  non  negtc 
16,  adleg.  Aquil.  .      '  r 

II  £c  ad  14  de  quo  z&am  eft  1.  enaptor 
47«     Lucius  ff.  de  pa£k.  4/ 

X  z .  Keftringicar  etitm  propter  abfiit*  < 
dicacem  •  diveifitacem  1  8c  inhabilicac^m 
Rebuil^,  cra^cu  de  litt.  obligp  gloir.  i.iilini« 
|.  cumfeq. 

1  i  ELefercur  ad  prxcedentia  » non  ad  (e^ 
fluentia  cap.  71.  de  appell. 

■4  In  generali'  legaco  <|uxcuoq|ae  ibiKt«< 
beo  ,  vel  poffideo  :  non  vcniunt  pccunia  • 
neque  nomint  debitorum  I.  cncor«m  41, 
legaverat  U  quaciitum  ^S.  Maevi  fili  1. 1. 
pracdiis  ^i.  }.  ex  his  vetbii  1.  (l  mihi  $U 
&  de  leg.  I. 

I  f  Neque  ct  qoae  ibi  (unt  sd  temj^us 
fundus  44. 1.  qulfaltum  ^  7.  ff.  de  leg. 

ttf  Neque  merds  caufii  comparact  t  fea 
vedalia quae  ibi funt  1.  generali $z»i, uxori 
X.  $•  idem  quaeliit.  |«  fE  de  ufu  &  oinfr. 
lcg. 

1 7  Quae  vero  tunc  non  (unt  •  efTc  lo- 
lenc,  nihilominus  debentur  1.  quaefitum 
y%,  rebus  ult.  .1.  fi  ita  i6,  &  deleg.i*  1. 
ex  faAo  rcuim  5.  $.,proiade4«^  §• 
igiiur  ulc.  0;de  ber.  inftit. 
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,  tS  Sed  it  kgato  fiindi  inftrti^i» 
inflicationi  lei  ceitae  ,  non  cedunc  e« 
qux  ibi  (bnc  ad  cempus  »  redl  >a  can» 
tum  qaae  ibi  fimc  perpetai  f  (us  citt(k ).  pne- 
diis  1. 1.  tundo  i.  C,  de  veri^*  (ign.  d.  1, 

j,  4.  fF.  de  hcr.  in^Vit.  V^uae(itum  it, 
$.  proinde  tS.  cum  fequencib«  1.  curade  Lat. 
nipne  iS.  $.  Sabinus  iz.  de  inft.  vel  inC 
tram.  leg. 

19  Quod  (i  (undus  ctun  in(^rumento  le- 
gacus>a  teftatore  fueric  alienatus  *  ne^ue 
ip(um  ini^rumentum  ad  legatarium  perti- 
nebic  1. 1 .  §•  ulc.  1.  0  cui  f .  £F.de  inftru<^. 
&infi.  leg. 

20  Qvdd  fi  ica  legavit  te(Utor  *  quae  ibi 
erunc  cum  mociar  >  legaco  cedunc  caih  ea 
qux  ibi  funt  ad  tempus »  quam  quae  perpe- 
tui  ufiis  cau(fl  I.  quaeficum  18.  $.  praedia  a.  U 
Lucius  9).$.  quidam  i.iF.de  leg. 

1 1  Ni(i  ibi  (int  ca(u  j  non  antem  ex  cerct 
ceftatotis  (cientia*  9  vel  alia  fueric  eius  delU<* 
nacio  I.  (I  ica  8^.  (t,  de  leg.  3» 

»t  In  generali(ermone  eleAio  eft  vendL» 
toris  1,  comprehenfiim  6o.  (F.  de  conc« 
«ffipr.  . 

X  i  Et  hieredis  I.  cam  iaeefcas  1 1. 1.  (i  ic* 
X4,     Ted  Papinitnus  1.  iegaco  ^j,  $•  d« 
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legato  f£  de  Icg.  1. 1,  fi  ita  4  J.^.  quod  fi 
ft  dc  Icg.  1. 1.  qui  cdncubinam  V^.  %.  cum 
ica  i.ff;  dcieg. 

z4^Ec  rci  feu  debitoris  §•  fi  quis  agcns 
5  J.     priterca  inftit.  de  aft. 

a  y  Imo  cledio  eft  legatarij  §  •  fi  gcncra* 
literzz,  inllic.de  lcgat. 

^XfS.  In  obligatione  tamen  getieris  libera- 
tur  quis  dando  viliilimum  quod  cft  in  co 
genere  1.  fideiufTorcm  \  t.  ff.  mand.  1.  cum 
cci:cu,m  4.  ff.  de  trit.  vino  &  ol*  lcgt  1.  cum 
\^  i}*  §.  quihomiaera  ult%fF,  de  cond.  ind. 

17  Ddrrimodo  fanum  &  integrum  dct  I.  . 
quicquid  17.  l,  fi  fcrvui  54.  ^.fi  dolia  ulti 
iE  dc  ^1(3:.  empti. 

18  Qjj^i  eciarti  poft  oblationem ,  re  pe- 
rempca  iiberatur  1.  huiuCmodi.S^.  $•  fi  cui 
^orpo  ?.  fF.de  leg,  i. 

i  9  Infio  fortafli^  neque  peflimumy  neque 
/)piimura:  fed  «icdiocre  folvi  debcbitl.  le- 
gaco     .  in  pr,  ff;  dc  leg.  1. 1.  fi  heres  41  o. 
.  eod.  I.  fi  quis  arfirentum  5  ^ .        vero  i«  dc 
$.  fimilique  modo  t ,  O.  de  donac. 
•  50  Speciaha   gcneralibus   deroganc  I.  * 
uxorcm  41.       felicillinoo     1.  quaeficunt 
78.  U  M  cvi  fili  I.  1.  fervis  9  9.  §.  fi  ali| 
«H.  ff.  tk4cg.  j.cap,  1. 14.  dc  refcripr.  cap* 
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*,;de  6tf.  lcg.  cap.  38.  de  pr«b.  in  (f.  . 

M  EtfigcttCcaUbusfpccUlia  fobdantur» 
ea  gcnos  coar&anc  1.  feix  to.  in  pr.  fF.  dc 
iaftrAido  &  inftrum.  leg.  cap.  itf.de  prxb. 
w  «. 

)  t  Nifi  cum  fpecies  ex  abundanti  pef 
imperiuam  cnumeratxfunt  1.  quafitum  12. 

fi  qui$  46.  ff.  dc  inftr.  &  inltrum.  lcg.  i.  . 
lcg.aca  5?.  in  pr.  0.  de  lupell.  leg. 

5}  Scd  &dirpofiiio  geoeralis  tton refer- 
tur  ad  ea  ,dequibus  fpeaialiicr  cautum  cft 

•  l.aiiinenta  \6.  §.  bnfilicTe  t. ).  ftichus  zo. 
in  pr.  fF.  dc  aUm.  lcg.  l.  doli  119.  vcrb. 
oblig.cap.  10.  dcrefcript.  in<>.l.cohcicdi 
4;.  (<.qui  patrem  ff.  devulg.  &pup.  1." 
fcd  dc  fi  deinde  ff.  ex  quib.  cav. 
mai.  l.  fandio  41.  ff.  de  pcen.  ... 

?4  Qaando  autem  quantitas  «cfp?<^s 
4ebeiur  ,  perit  periculo  ftipulatoris  l.  U 
ccrtos  ?7.fF.  dc  yerb.  oblig*.  " 
•  3  ^  Tuncqu':  non  nomerata  pecunii ,  fcd 

•  ipfa  corpora  mimmoruni «  vcl  rerum  debi- 
tarum  praetlari debent  1.  fed  ficertos  ^uu 
fifcrvus  108.     qui  quinquefF.deleg.  x. 

}(>  Ei  fpecies  nominatim  rcUAae  >  fi  noti 
*cpciiantur ,  nec  dolo  heredis  deefre  pro*« 
bcntui ,  peci  cx  eodem  tcftamcnto  non  pof- 

w 
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Jk  Zihematms2 
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V 

1  agcns  ii,  ifm  huic  aucem  inftii.  dc  aft« 
1.  ei  apud  quem  f .  i^.  ia  j^qaeftrem  i,  ff,  dc- 

poCl.  quenwMmodmn  46.$  fi  debicori  i.  C 
«le  iur.  doc,  ^ 

t  Nifi  qjmea  tollic  aftionem  I.  arbirri- 
ria  (iquig  &  $.  rqevelt  |*  i^.  4e  §o 
^uod  cer.  lo. 

.  )  Ecnifijreusculpa&ia  deceriorem  fae« 
,cu(a«  darie  velic  Uqiufibifi.  ^.qutAi- 

chum  (f.  de  (blyi;.  ^ 

^V^nifi  OND  eadem  caufa  aofi  nian(ic 
I.  ^m  ^is      in  pr.    de  6)}iic.  l,  fi  quit  , 
xiz.  in  pr.  £d«  yerb.  oblig» 

f .  €ttd  &  in  iUernatttis  eleAio  veift- 
dicoris«  1.  fiict »  in  pr.  ff.  de  cooc.  empc. 
1.  fi  in  etnptiove  $4.  $.  fi  emptio  6,  eod. 

£c  marid  <em  leAimacafB  «1  dotem 

i:9piencis » uc  rem  vaI  aftimacionem  reddac 
I.  plerumque  |«.  $.fires  ulc.  &i.  fane}^. 
d|e  lor.  doti 

7  J&c  uxQxishoc  vfiliUudindoCiVZ)pt.O! 
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'  5od         r»ff  aherndftuii» 
nHttemlt  k  queAiadmodum  4^»4*'fideb!« 
tori.  X.  H^.delur.  doc. 

8  Et  hcredis  1.  fi  quanda  lop,  §•  heres 
ff.  de  leg^  i\  1«  (i  ita  4  5  J  §  r  fi  ita  fcri^tum 

uU^ff.  de  lcg.  z. 

9  Nifi  pratfumatur  aliud  leftatorem  vo- 
.luiife  L  Ittcrb  z  |«  £ de  leg.  2« 

V  10  Imo  vero  cum  legatum  faftum  eft 
'defiundlive  per  damnationem,  ele<ftio  eft 
heredis » cum  vero  per  vindicationem  elec- 
•jtio  eft  legatari|  Gothof,  ad  inftiu  Vlg*  tir* 
rde  legat.      1 4. 

1 1  Ita  ut  fi  in  uno-ahrernativorum  con- 
ditio  adie&a  fit  expedVandus  fit  conditicnis 
«^Jevencui,  ne  hef^es  eledione  fruftrecut  \. 
Titio  zu  £  de  ufu»  &  uluf«  leg» 

11  Quod  fi  interim  legatarius  moriatur  $ 
*  jnihil  ^ad  heredem  ruum  tranfinitcic  h  com 
illud  a  f .  in  pr«  H;  quan»  dieiS  Ieg« 

1 5  Et  fi  conditio  non  exiftat ,  illa  difpo^ 
t  ficionis  pars>in  qua  conditio  pofiita  fuerac  t 
. Tiihil  operatur  Gkiid.  Pap.  ^o^. 

14  Ita  tamen  eleftio  competic.  ui  necelTe 
(icalterurumdare  1.  ii  in  empticme  ^4.  U 
(iemptio  6^  fF.  de  contempt.  !•  fi  marito  9. 
L  eric  ergo  ft  de  fiin.  doc.  K  obligationutn 
^j^modus    ft  dc  oblig.  &  a^ft^  l.ftacu 


De  4tltemamiu  ^ 
libefum  flichuij)  SL  de.Ifg^ 

I  f  Iniegrum  >  non  partcm  unius  9  par-, 
tcm  vero  alcerius  !•  fi  qui^  i  f .  fF,  de  |eg,  2. 
L  ^ui  homincQi  }4«  in  pt;«  ^Si  <iecem  lo^ 
<E  de  folut.  1. fi  non  foriem  t6.  decccfi 
X    &    idcm  aic  uk.  6F.  de  condid.  inde^ 

bic.    :         m  .  . 

Si  exteti  inam  fi  utrumque  interiei  ici 
miUo  modo  quis  tenetur  1.  {>  in  emptione. 
54»$«ii  emptio        4e,CQnt,  cmpt^ 

17  Nifi  culpa  rei  ?  yel  dolus  >  vel  mort, 
^eprehcndacur  1.  ilichum        in  pn  %. 
quodfi  T.fF.  dc  folut.  .    '  ,  . 

18  Quid  fi  utrumquefolutum  fit  ci/nc 
demum  eledio^eric  credicoris.  1 «  piane  21« 
it.  de^cond.  ind.  < 

'  19  Imo  debitoris  U  fi  <juis  lo*  C.  de 
cond«  indeb;  ^ 

io  Si  tamen  unum  eorura  perierit  apud 
siccipieticem  j  aliud  in  (bhici  caufam  apud 
eum  remanebic :  &  fic  nulla  eil  repetitio  \.  . 
cum  is  qui  5 in  pr.  ft  dc  cond.  indeb. 

21.  Quid  {i  dimtdium  aniu^  folutum  fic  ? 
fiecjtunc  quidcm  dcbitor  amiUt  eledionem; 
iMm  illud  dimidium.repecet>fi  malit  aliud  . 
«Iternacivorum  (blvere  1.  fi  non  forccm  ^ 
§  •  fi  decQm  pen,  0;  dc  condi  iaj(icb,  ^  *  - 
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JfSz  J)e  dltematimsl  ' 

zfe  Siuna  ex  rebos  alccmadvi  debitis  tt, 
^aufii  iucraciva  efEcitur  mea  >  aliam  nihilo^ 
ntinos  pecere  pocero  I.  non  quocunaue  %.t4 

$.  cum  mihiailt.  -l;  de      1. 1.  fticbum^ 
in  pr.  fF.  de  verb.  oblig. 

.^i  Quid  fi utraqu^mea fiat ex cauia In^ 
crantfli ,  adhuc  camen^Ktio  (hpererit  ad  id 
quod  mihi  abeft  ^  fi  ex  cau&  onecofa  de- 
bicum  fuerit  per  1.  fi  is  iS.  I.  ex  promilfia* 
tie  I  fF.  de  oblig.  I.  luliattus  19.  %,  fi  fo^^ 
dum    .  f¥.  de      empc.  1.  cui  rea  a^.  eod, 

24.  Secusfi.ex  cau(k  lucrativa  1«  orones 
I7.4E  de  oblig, 

Vno  ex  altejrnative  debitis  legaco» 
fi  aliud  reus-folveric »  periiuicur  legacum  K 
fific  75.  proinde  ulr.  iF.  .de  leg.  i.  1;  uc 
heredibus  50,     ^iTitiiis  i.  £F..de  leg.  i, 

atf .  Et  una  ex  rebu^  alternam^  debicis 
oblata  t  poft  eius  incemum  dd^icc»  iibcra- 
tur  1.  ftipulacusfum  iq^.  £F.  de.verb*.  obUg; 

a/.  £c  liberacione  lc^ac*  ■b.ona  «x  rebos 
alteraative  debitis«  per  ^cceptilackmcaa 
liberatio  fequitur  ab  alial.  non  folum  7.  ^ 
fx  is  qul  I.  fF.  de  libcrat,  leg.  r 

z8«  Idem  fi  psdum  de  uno  alternativo» 
rum  nonpetendo»  imervenerit  I»  fi  unus. 
a  7 .  S .  fed  fi  6 .  ^  de 
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De  Ziltematimsl  f^l 
.  t^.  Nifi  paAio  inica  (ic*  ut  altu4  in  obii. 
gatione  remanercc  d.  1.  d  unus  $•  6,  ia  £ 
^  depaft* 

}  o.  NoD  idero  in  debiro  generls  «  licec 
linius  (btutione  Uberacio  fequatu  r.  tiam  fl 
pa^bs  (um  oe  uniun  ^uodpiam  peterem  » 
tliud  nihilominos  petere  potero  d.  i.  (i  unul 

$.  (ed  (i  gefleralicer  7.  ff.  de  paft. 

$1.  Acceptilaciolie  tamen  unius  toni 
oUigatio  tolletnr  1.  &  per  i).  §.  fi  is  4. 
dc  «ccepc. . 

In  alternativa  rummarum  >  vel  cem* 
poris  minus  eft  in  obligatione  1.  fi  ita  i  &•  U 
ii  iu  to^.  (F.  de  verb«  m>lig. 
:  )  ).  In  obllgationibus  annuis  atternative 
ediMeptis,  liciOMn  eft  qnoiibet  anno  varisre 
k  eum  qui  X  )8«  §.cum  pure  ult.  (f»dt  verb. 
oblig.l.  fifterilis  £1.  §.  qui  domum  ult.  ff, 
de  iaft.  emp. 

}4.  lUe  aot  ille  heres  efto  *  uterque  pro 
sequa  parte  vocatur  idem  in  contra^bus 
obcinec :  &  tnnc  alternativt  vim  habet  eon* 

»  - 

fimftivx  1«  cuffl  quidam  4»  O*  de  verb»  lign* 

1.  (t  ita  14.  ff.  de  inuu  ruf  •  1«  Lucius  8  ( • 
ll^  de^  btr.  anllii; 

» 


Digitlzed 


■      . .  '.  "f 

JDe  d^ti»mhus»  ■  ■• 

.  «   •  •  • 

i      Acultas  eligendi  tranfimUtitur  >  ad, 
"  Jr  hered^sU  illud  19.  fF.  deopt.  leg.  U 
(i  ufusf.  14,  in  pr.  &     inde        quan  dies 
'  lcg .  cedt  1.  fi  ilipulatus  7  6 .  in  pr.  fF.  de  yerS, 
obl.  $.  dptionis  zf.  inftit.  de  legat; 
•  z  Licet  peribnae  coliaereat  nec  al  ioquin 
de  pcrfona  in  perfonanm  tranfeat  1.  fi  (ervus 
i4u  in  pr.  &     u^fi  dc  vetb.  obligaL  fi 
^ipulacus  8(.in  pr.  f&defolutec»  it.  de 
deofF.  iud.  deleg.intf. 
:  1  Sed  &  fi  in  tertiuoi  coUata  fit  eledlio  i 
ipfe  verp  vel  eligere  nolic ,  vcl  naorie  prae- 
veniatur  » legatarfos  (uccedit  in  ele&ione  U 

fi  duobus  ulc.  §.  fed  &  fi  (]uis  i.O.  comm^ 

de  leg.  *       .    • '    -  ^  *  '  , 

.  4  Itataoienut  optinrtum;de  pluribuseli* 
gcre  non  poific  fed  niediocre  d.l»fi.duobus 
§.  !•  C.  comm.  dcleg.     '  . 

f  Vbi  plures  quibHia  optio  relifta  eft  diL 
jcprdanc  in  eligendo»  (brs  ia<^aeicui  fave« 
fic  elecftionis  conferet  arbitrium  d.  K 
<Juobu&  in  pr.  C.  coiQOl,  dc  leg.  $•  optiOfli» 
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i)e  Opttomhusl  ff6$ 

6  Hom.  14.  Oc  yiH  if.  to%.  Z^ttw  tJ^a^d»^ 

7  Sors  nonnunqudm  re£U  iudicat  ucap^ 
paret  inclypeo  Achillis^  queni  (cum  in^ 
iurto  graecoiutn  iudicio  Viiffi  adiuclicatus 
fuiifet )  nndre  de  naufragio  attraxit  ad  Aja- 
cis  tumulum  lib.  i.ep.  Giaec,  ep.  i  {  f .  i  f  (T* 

8  Sorte  oUm  niagiilratus  crcabantur 
Kocr.  in  orac.  Areopag.  pr.  tiz. 

.  9  £a  camen  in  eUdlionibus  EcclefialUcis 
|>rohibira  eft  c.  ult.  de  fortiU 

10  £c  a  Socrace  minime  probabatu^ 
Xenbp.  Ub.  \.  i^oyLni^  p*4^f»^»  8# 

\i  £leAio  folvendi  itipulacoris  velad*« 
iedfco  coUitur  per  .  litis  conteft^tionem  \.  Ci 
quis  J7,  iJ.item  fi  mihiult.  ff.  defolut. 

j  2  Non  roilitur  per  conftiiutura  L  fi  it«  ^ 

^^•f£  defoluc, 

1}  Nifi  conftitucris  te  ftipolacori  foli 
folutiiriim  1.  (t  vero  S.iF.  de  conftir.  pec» 

14  Neque  per  partis  folutionem  1.  cum 
decem  71.  in  pr.  fF.  de  folut.  - 

I  f  £le&io  vero  folvendi  ucrumuis  ex  la« 
ternative  debitisi  amittitur  per  unius  con- 
fiitucumr  Nam  nonamplius  alcerum  9  quodi 
nonbft  cbnftitucum  #iblvi  poteritl;  illud 
ij.inpr.deconftiCnpec.  . 
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■ 

I  heredicarit  peiibnalia  in(ef  ^ 

^^heredes  pro  herediurijs  porcioni^ 
l>us  dir  iduncur  1 .  pro  heredittriia  C.  de  hu 
led.  ad.  U  idemque  eric  i4#  &  de  inftic. 
sA.  K  (i  hominem  7.  §.  dacur  ddiofF«def, 
pos  1«  ii  cibi  8 6«  fi  ^ndus  i&  de  leg.  1. 
Ticius  41  ^£  de  leg«  ^.i^  hercdes  §.Q 
pecuniault.  f(l  fam.  erc. 

z.  Eciamii  in  praelegacis  €it  itwqutlicat . 

neque  iX.  (i  cern  pecac«l«  txh&o  )5« 

unde  I.  fF.  de  her.  inftic.  ' 

i  Nec  pro  his  qui  ibivendo  non  Gmt  otie^ 
xari  coheredes  oportec  1«  legacorum  )  $  •  in  . 
pn     de  leg.    U  folenc  }•  in  fine  (f.  de** 
alim«  leg. 

4.  Quod  n  quis  hctredum  folveriCf  vel 
promiferic  tliquid  per  erroreni  fuprt  por- 
tionem  (uam  9  habec  eo  uomint  .condi^io 
ncm  indebiti  U  is  qui  )  1,  (£  de  cond^  ind.L 

^ex  parce  z  5«  U  Ptttliis  101«  »H  ft.A  dc  Co^ 

luCti 

f  Ni(icefttcor(^icui(uofum  heredamt 
yel  pafto  iacei  yiv(»^^vtl «  nltiaui  volttnc»; 
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Ve  Onw€      luero  y^y 
te  profpexerit:  pro  nulUenim  ptrreea  one. 
*  n  fiifttnebiCf  z  qaibus  fic  fuir  exempcus 
«V0S 10«  fi;dc  pa(%»  douL  1«  auus  H»tf^«de 
paft.  1.  ab  omnibus  104.  in  pr.  l£  dcleg» 
l.  Titia  J4*  $•  Lucius   .  l.  cum  ad  Uno  ^ 
ff.  de  Isg^     !•  oomen  J4.     pater  uU.fl£ 
de  lcg.  j.  '  '  ^ 

6  Ai  vero  (1  qqem  heredum  pa^o  incer 
vivo$oncraveric  ^hoc  non  obi\ante  omne$ 

^cnencur  pro  parte  I.  eum  qui  j  6.  $^tt 
Ticiuo)  ulf.de  vcrb.  oblig. 

7  Ratio  diveiGtacis  cA  quia  proniores  (u«* 
fBUS  ad  liberandum  quara  ad  obligdndum. 

8  Nifique  certas  heredam  perfonas  rjOf 
minavcrit  ceftacor.  nam  tunc  viriles  pra^f- 
tancur  :  fi  vero  omnes  dixeric  heredicariafi 
parcesfunc  pr^Ilandae  1.  turpia  {4.  $.fi  pars 
ulc.  1.  fi  heredcs  114.  ff,  de  leg.  i. 

9  Non  camen  habcbunc  crcdicores  ad^ 
vcrlus  oner^icos  in  (blidum  adioneai  ^Ted 
coheredes  qnonim  incereft  hoc  fieri  1.  fer.. 
vo  4^ 9»  fi  ceftacor  a.  f£  d/  leg.  t.  i.  non 
folum  7.  §.  fcd  fi  j.  fE  dclibfr  lcg. 

,10  Qni  quidcm  cohcrcdes  convcniri  ni- 
hilominus  pofiuac  pro  quota  hereditdria » 
fed  dcfcndcndi  erunc  ab  eo  qni  fufcipcre 

Qnus  ia0as  eft  1.  plane  $.  \.  fi  hlia  %o.  §.  fi 
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5(58  IDc  Onore      hcrol  * 

patef  5.8c  §.fi  uni^.<F.farn.€rc.      "    '  | 

1 1  Q^qA  (i  onera  (int  individua  9  ca  qui-» 
dcaj  pro  parte  cjuifque  hereditaria  fofferre 
^ebec :  in  folidunti  taroen  quilibet  conveniri 
,poiell)  dataei  qui  foliduni  folverit  repeti«» 
tione  contra  cohcredes  pro  corum  portio- 
nibus  L  (ideic»rnmina  11.  §.  fi  io  opere  1  i. 
fiF.^  de  leg.  j .  1.  cum  a  pluribui  ult.  fE  dc  fer- 
vit.  lcg.  h  ii  is.  8o.  §.  quardam  ulr.  fF.ad  . 
leg.  falcid.  1.  iVipulationum  ^.^.  &  harum 
I.  v^.  exhis  I.  1.  eadcm  4.  §, Cato  i.  J.fii- 
pulationum  §.  fi  fortem  ult.  1.  in  execu* 
tione  8  5 .  ff.  de  verh.  obli^.  l.  fitlulas  78.  §. 
qui  fijndorh  i.  ff.  de  cont.  cmpt. 

I  z  Nifi  her<es  cx  £a&o  (uo  conventus  fuo« . 
tit  :  tuncenim  contraeum  in  folidum  adlio  . 
fic  competir.  ut  folvens  nuUam  habcatre- . 
,  pctirioncm  l.in  commodato  17*      (l  ex 
fafto  2 .  ff,  commod%  1.  in  depofiti  9.  iundla 
K  ncc  advcrfus  to.  (f.  depof.  1.  (i  heredis 
48.     fiunus  ult.  f£  de  leg^  , 

13  Qu[n  ctiam  fi  eius  cohercdes  iccirco 
conventi  aliquLd  praeftiterint  9  ab  eo  in  foli- 
dum  repetent  1.  ftipularionum        item  fi 

.  fF.  dc  verb.  oblig. 

14  Nififadum  ad  hcrcditatis  qtjlitawnav 
fpedtet ;  tunc  cnim  aliud  cltet  ftacuendum  U 
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Ve.Ortere      hctol  i^Sr 

fiquls  6.  $.  Vrfeius  ulc.  ff.comm,divid  Pa^ 
po  ^ic^  deredimjiceafr.  4« 

1 1  Sed  unus  piurium  heredum  in  (b^ 
lidumcondemnatur  » (i  rem  habeac  qux  pei 
ticur  L(i  quis^.  $.  cogentur  i.  f(.  dc  eden« 
1.  Ced  mihi     §«  iheres  j«  ff.  commod. 

16  Onera  vero  realia  pofrefforem  fequun* 
cur  in  iblidum  \.  pro  hereditariis  i.  C.  de 
her.  aft.  1.  fi  in  una  ulc.  Q.  fi  unus  ex  plnr. 
1. (empronio  ii.  in  pr.  flf;  dc  ufu.  &  uCuf; 

1 7  Quin  eciam  res  tranfic  cumifuo  onere, 
(uaque  cauk  &  condicione  » licet  adiudice- 
tur  vel  publicecur  1.  cutoris  t.G.  de  vipu- 

1.  &  poft  1 1.  §.  res;  quae  ult.  fF.  fam.  erc. 
l.  fi  quis  pucans  6.  f.  idem  lulianus  9.  fF. 
comm.  divid.  1.  via  t  J.  §.  fi  fundus  2.  flf; 
de  (et-vit.  ru(h  K(i-debitor  4f  •  quoties 
ulc.C  de  frdeic.  lib. 

•  18  Ec  in  eodem  ftatul.fi  confenfic  7.  §. 
illud  tenendum  ult.  (F.  quib.  mod.  pig«  !• 
alienacio   7.  ftl  de  conr.  empt. 

ip  Onus  tamen  rei  impofitum  pcndente 
condicionefub  qua  reli&a  fuic^  non  cranfic 
;in  legacarium:  quia  hoc  oniis  nou  incrac 
;jrei  ciim  relinquerecnr  l.  is  cui  ti.  v^.heres 
ulct  E  quemad.  fervit.  «m.  U  gtcg^. 
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iU\a  li^pr  C  4e  f  ign.  1.  C\  locvis  14.  fF. 
Tclig. 

XQ  Ni|m  res  retrotr^hi^ur  a4  (uum  prin« 
(ipium  I.  ptoinde  ff,  de  reb.  cred.  I.  lerf 
yum  44,  (i  quis  i.  l>fi  tibi  8^.$.  cum. 
^rvus  i,  ff,  de  leg.  | .  1.  (juaedapa  ruoc  i  f .  ff, 
iJcrcb.  dub. 

» I  Actuii  conamoda  qu^  rei  tcceireruni 
cran(eviH  1.  is  cui  here«  ult.  fF,  quem.  fer. 
tm« 

2  2  Legatorum  prxftatio  »  &  catera  Cuc*  ^ 
ceflionis  onera  >  vel  damna  pro  compecenti  \ 
porcione  fpe^anc  ad  heredemt  &  fi^eicomt 
miflarium  »  cui  ex  Tf?beUiano  reftituitur 
heredicas.  1.  1. 1.  ad  eum  a.  O.  ad  Treb.  )• 
dedju&<^  fS.$.cumaufem^.Eeo4.$.{>Ql^  I 
^uod.  Infi,  de  fideic  her.  l*  legacorum  i.  §. 
qui  minorem  1 9 .  (F.  uc  l^.  (ei  v.  c*t«  Gotd. 
Pap.q.  196,         '  : 

z  i  NiG  cum  recenu  ccrta  re  iulYus  eft 
heres  relHcuere »  vel  parvo  pretio  hiSns  eft 
vendere  herediutem  .*  cunc  enim  non  tene* 
tur.  nec  eciam  peticione  heredicatis  *  fed 
oronia  oner»  «ranfeunc  in  fideicommiflii-^ 
lium  $.{Iqui8  una  9.  inftir.  de  fideic.  her, 
L  nec  ullam  i  i,  $  .iden  eric  5 .  &  fed  &i 
|i^»£&4ie  pec.{i9r». 
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■  14  FidetCQRiniiniirij  vero  finguUre^t 

legactri)  dafnnoruiii  uc  nec  etiam  lucri  » 

.^xpofl  mojrtem  tcftayoris  1"  herediiatc 

(;cmcingunc  non  funt  paxticipe»  quwicitas 

jiiftic  de  leg.  falc.  > 

PraelUlio  alimentorum  ,  &  veftium  ^ 

lugubrium  vidus  defuniki  i  fpe^c  ad  cnus 
iieredis  Guid.  Pap.  q.  2  ^6. 

x6  Vt  autem  onera  fuderunc  «  (ic  &  t4 
Jucrum  vemunt  hecedes  prq  poitiooe  here. 
ditaria ,  nifi  fub  aquo  gravamine  ,  vcl  ex- 
preflis  nominibus  vocentUr :  tunc  enim  iii 
viriles  vocaBtur.  1.  quoties  a  I.  nonnunr 
quam  ff.ad  Trcbe\l.l.  eadem  4,    fi  is  ulr, 

1.  in  ftipulationtbus  54.  (F.  deverb.oblig. 

■  17  Duae  caufa  luciativx  non  poffunt  m 
eademre,&  perfona  concurrcre  1.  omnef  ^ 
17.    de  oWigat.  1.    fervus  loS. $.  fi  id  t. 

de  leg.  1, 1.  plane  54.  $.  (i  eadcm.uft 
eod. 

tS  Lucraciut  vero  caufa  &  onerpGi  >  vel 
Vconverfo  concurrere  poflunt  l.  fiis  \  %.  I, 
€X  promiflGone  i^.  fF.  de  oblig.  1.  plane  44 
U  quod  fi  7.  &  §.  &  multo  magis  8.  ff.  de 
leg.  1.  I.  his  verbis  lot.  §.  alumnofF.dq 

leg»  '-■  » 

la  legACo  (juanticacis  nonhabetlo^ 

t 
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•  

xum  regula  de  duabus  caufis  lucrativi$ 
tplane  4.  fed  fi  cum  fequenc.  flf;  de  leg. 
»•  I.  Tiwa  87.  ifi  pr%  fF.  de  lcg.  2. 
^ .  30  Sed  &  qui2eftimauonen^  rei  ex  caufa 
lucrativa  Gon(ecucus  eft  »  rem  donatam  pe* 
ifcre  poteric  :  atnon  eTConverfb  $*firca  aiie- 
na  6.  iniliufE  de  lcgac* 

JT  Nifi  cxpreflumfid.  nutu  11,  f.  fiAtu 
commiffum  i.  fF.  de  leg. 

*  Preeftatio  annua  fundo  impofica  pro 
-cuftodia  caftrt eft  onus  perfbnalcf  riec  {e« 
quicur  fundi  pofcflbrem  nifi  ratione  liypo- 
Hthecar  Guid.  Pap.  cj.  9. 

/ 

De  (i^Jlimdtionel 

i    jr^  Scimacio  5  fi  de  contrario  non  ap- 

•  /tj  pareat ,  faiit  emtioncm  U  cum  furt- 
dus  iA.  quaero  f  4.  §.  paulus  ulc.  fF,  loc*  ' 

'2  ,  iifdem  fervaiis ,  quae  ih  empcione  (er- 
yantur  i.  pterumque  10.  fi  Mte  4.  &  §. 
inde  f ,  I.fi  rem  14,!.  quod  fi  if .  1.  quocics 
Id.fE  de  iur.  dor.  ; 

i  Nam  &  periculum  transferc  in  eum  » 
qui  rem  aeftimatam  fufcepic  1.  i.  §.  xftimii- 

tio  yit;  ft«de'^ftiaa.  aftt  1.  pleramqueini  jpVt 


lEi  de  im.  Aou  \.  aeikifnat^x  res  f  i.  C  (bluco 
raar,  Lfi  ut  cerco  5,  §•  &  fi  force  tf.  com-* 
niod,  \.  qua&ro  5  4.  $/paulus  ulc.  fK  locacK 

4  Excipe  cafum  1.  fi  gracuicam  17»  fi^ 
margarica  i.  fF*  de  pracfc.  ver  l.  fervos  54« 
jE  fani*  crc,  I 

•  ^  Sed  &  licis  sftimacio  fimilis  eft  emp^ 
tioni  ,1,  poflcflbr  i  J.  licis  }.  ff.  proempr^r 
U  eiiis  rei  66.  iun<£ta  \.  (eq.  ff.  de  rei  vind^ 
fed  &  fi  7.    fi  lis  j.  flF..de  publicia  U  uc  cer- 
to  ^        quis  I.  (F,  commod.  ' 

.  6«  Iccirco  qiu  licis  xiilimacionem  ioco' 
rei  accepiCf  non  potefl:  deinde  a^ercadip-. 
iam  reni  recuperandam  reddica  licis  arftima- 
tioiie  ,  vel  eciam  retinere  rem  fi  ab  eo  jie* 
tatur !.  fi  culpa  6^.  fF.  derei  vind.  1»  fi  fer- 
vus  14«  $..bove  pen.  0;  de  condid.  furr»^  U 
fi  fideiuflor.  jo.  fF.  depos. 

7  AUud  eifec  9  fl  oon  ip(a  licis  aeflimacio^  r 
fed  tancum  loco  rei  quae  amifla  credebacur» 
eiusacftimaciofoluca  fueric  1.  in  conrjmoda** 
to  17*  §.  f  cra>  cdmmodatam  ult.  tem  a  i .  in 
pr.  £  commod.  1«  fi  £uUo  z .  fF.  de  cond.  fine 
cav.  '     ,  ^  \ 

8  ^dimacio  ^autem  infpiqitur  .temporis* 
convenci.vel  pecitionis>  fi  nihil  de  tcnipo- 

re  convenerit  1.  vinam  aa •  IK de  reb. cred/ 


'yj4  afllmktionel' 

V.  i\  mene  ult.  £  de  coml.  tritt  ttknc.  h 

9  Tefiiporis  quo  (icleiuflbr  pro  reo  (bluic 
Lhofnineni  I7«  £  aiand«  ^ 
.  lo  Qao  quid  fa&urn  vel  fieri  debuic» 
liceccum  agicur  nihil  aroplius  inteHit  K  qui* 
aucenoi  ii«  $•  illud  cenendumulc*  Cfi  quis 
Caur.  I.  cvidare  i^,  §.fi  fervus  ult.  ff.  dc 
cvift.  K  is  cutn  quo  f  f .  flf^  de  pecuK  i.  ho* 
ninem  17.  fF.  mand.  1,  fi  is  fo.  eod.l.  doli 
verbum  haec  adio  ulc.  iundla  1.  6.  7* 
S«  1 6.  <F.  de  ferv.  corrupc,  i«  qui  agrum  uic, 
i^.  arb.  fnr.  cxC 

1 1  Vel  eciam  pluris  incerfic  \.  ubi  8.  i.  is 
aucemulc.fF.de  eden. 

la  Illius  %rero  loci  acfiimatio  actenditur » 
in  quo  &  folutio  fieri  debec  d.  1.  vinum  aa.* 
^  fi  cerc.  pec,  K  racio    §•  fi  per  veadlco*f 
JCcm  ult.  9i.  de-sdk.  empc. 

15  Non  quanci  plurimi  >(ed  commutiis 
fecundum  curiarum  monumenta  » in  quibus 
valorrcrum  fingulis  hebdomadis  exrelatio* 
ne  mercacorum  inlciibicur  franc.  i*  i^i9. 
art.  94.  iot.  10 j.  104.  Rcb.  in  prooem. 
conftir»  gl.  5 .  nuro.  %6.  Papo  tit. de  reftic. 
fflii^.arr.  1^.16.  i7«tic.deiur«domin.  arCi/ 

«KIJ. 
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'  14»  Sed  &  preciarefum  iton  inetlmur  ex 
lingulari  affe^ione  >  fed  xOimatione  cotii. 
•flauni  l.fi  forvum  meuoa  ||*  ad  leg.  Aq.l. 
frecia  rerum  6|.  in  pr.  ff,  ad  leg.  falc.l« 
cnm  de  fervi uk«  icem  volupcttis  2.  fi;  de 
oper.  fcr. 

I  f  Nec  ex  momentis  temporum  >  nec  ex 
ea  qus  raro  accidat  caritace  pretia  conftitui 
jdebent  U  pretia«cr«5|.  $•  ult.  &,  «dleg, 
falc. 

16  Interdiithnineninl»onRfideiiudiciif 
•ifFe^onis  ratio  habetur  1.  cum  fervusf^. 
f^*  mand.  1.  fervus  ff.  de  ferv.  exporc.  I.  (lin 
emptionem  95  £  de minor.  1* libettus  j^. 
H;.de  bon.  lib.     ■  > 

17  Licec  fpecies  *  qu«  debenccir  per  aa- 
thenticum  inftrumencum  »nondttm  «ftima» 
tae  fuerinc « poceft  procedi  pet  execucionem 
firanc  1«  I  ^ )  p.  art.  7^ . 

18  De  aeftiaiacione  feu  valore  rei  inquiri 
Ikon  .debec  per  ccftes  >  (ed  licigantes  ad  ar- 
bitros  *five  expertesremitcendiiunthen.  |* 
>  f  79»  «rt.  itfa.  adde  art«  lo.  1 1.  conft^aiuii 

1 9  Prctiuni  fiicccdic  loco-rei  iip  re  legact, 
qua:.  poft  mortem  teftatoris  fuit  evida :  nam 

t  prctittia  hM«4i  icdd^wi.»  ilUid  loco  if; , 
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:^us  r«i/htbebit  bgataritis  $  I.  qui  .lbUdnill 
-78.  §•  cum  po(li«^.  de  lcg*  '\  'z 

e    10  In  re  aliena  vendita;  nam  ii  incerie-% 
ic  f ^  vendicor  pretium  quod  confecucus  fach 
:xk  y  loco  rci  quae periic  domino  reAicuir  U 
lulianus  17.ff.de  rei  vind.  I.lieumt^.  ft, 
:de/eb.  cred.  1»  (i  ipla  res  18«-  fp.  quod  mec^ 
4.cav»  l.fi  &  remzi.fi;  depetir.  her»  % 
21  Ecin  Ifpecie  lcgis  cum  quidam  ulc.  C 
de  cond.  inlerc»  . 

21  Sed  &  penes  eum  videtur  effe  pecu- 
Jiumf.adcpiem  .pMcium  peculij  per^eni^l* 
^led  ii  quis  j  $ .  1,  npn  penes  ^4»  ff.  de  pecuU 
2  j  At  cum  hcres  iuflus  eft  peculiunj  dafe> 
0ccepca  cerca  fumma  >  non  videcur  penes 
heredem  elle  peculium  1«  ac  cum  }  5  •  fE  de 
-pecul. 

^    :i4£cqui  precio  fruicur  «nonminus  ha« 
bere  intelligitur ,  quam  qui  principali  re  uti- 
.tur fruitur»'! . (i u(usfruAus  i^.i.  ufusfru&us 
-ult.  !•  non  uticur  i^.f.  plane  iun&a  L  quia 
.4gui  prctio  ff.  de  ufufr, 
;  .  2  5  Quin  etiam  ceffio  4&ionis  nonnugui 
quamloco  rei  >  vel  precij  fuccedic  uc  in  r. 
,  §,  ult.  iunda  K  quid  ergo  r.  &  1 .  plane  3 .  & 
iU  fed  &ii4*     depor:  U  fi  is  16.  cocUU  iOI; 
'  •  peraior  jjo^  in  .pr^    de  lcg^  a^  —     •  ^ 
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• 

I  C  I  ;niritus  lcgct  uxori  dotcncv  ccrfa ; 

O  quancitatc  non  cxprelTa  t  opoitet  nxo- 
rcm  probare  immcratioocna:  quod  ii  qiiai)* 
litatem  expreflcric,  vel  ad  inAruraemuoii 
dotale  relationem  fecit  >  in  quo .  certa  erac 
(Mqinia vei  xcs  connptchenia,  lcgatura  de«i 
betur  finc  ulla  debiti  probatione  1,  fi  noii; 
dcHgnata       refert  ult*  C.  de  fal«  CivA. 
fuoi  ^uidann  xi,  f&  de  leg«  .t.  \.  com  dqs  i.: 
§•  fed  &  fi       cumrcripi.um  6.  l^vin 
4eliberat#leg.  ^  fed  fi  uxoriif.  ini^it^da 
^egan 

z  Idem  &  in  ftipulatione  quod  in  legatp 
U    <jivQrti0  2 1 f£'de  ver b.  obl  ig. 
»   J  Ec  generaUter  iil/iclegaverit  ceftator  ? 
quod  debeo  lego  >  nulla  expreifa  quantitate,, 
nulium.ait  legacum » nifi  debiium  ci{e.{)co« 
|?ccur,:  at  vero  fi  fic  »  centum  quae  dcbeo  ♦f 
lijcet  nibil  debeac  »  atcamen  valec  lcgatuiti. 
L  fi  fic  7     $•  fi  mihi  i.  fF^  dc  lcg.  x « ;     ^  . 
,  4Qijodfi  fic  legaveiic  teftaior  ^decem 
quae  mihi  Titius  debec  ».n«llum  erit  lcga-# 

tum ,  Ucet  quaJAtius  f aeric  ej(|>r,ci&>  il  «ihil^^ 
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» 

Tttius  debbt  d^l^  (i  iic  ^f.i$j  (^dHiaddU 

nupquam  Mcicum  valetw-=SiiiCi».fejc  «quiiJeta 
valef  ,r  iifbd^fbi^  n&depo£«E  ^cuit^ilhalft 

^  Sic  cxpreiTa  ufumriJni  ^nniiBio^lOMIU 

j  7 ,  fF.  dc  pa  A.     n  •  t . )  S  A  a»!>  a*^.  bttn) 
7  Tacica  tamen  maioram  ulurarumre^ 
miffio  p«rininorum.^  reQe|^i^M^^W  1« 
adverfus  f  .,6.  de  u(ur.^  " 

*'  8  Sic  &  miles  tacito  fldverfati j  conren(ti 
(  fciiicec  fi^-enm  lit»iaijepn«iA«i>peiT|Ift^  ) 
a4  frr  n  ninrnri  r  **'"rin7  n^rrTyiiirf  i^KjprrT  i 
prefTo  eiiis  con(en(a  «itnttti  «aKiiil|iovonNij« 
liiittrf.  8«  $.  TeceMAi  sii^gda^prQauft  >l|iH|i  ^ 
demum  ij.  C.  eod,  ^i  »  i*'? 

p  £a  deniqist  iaiioi|rhB6  ^fiicmj^  M»< 
viiM  -lieres  efto  fi  Tifiiia'  irok<»ric-V«oiditiiig 
cft  momenti  l.  illa.  infiitutio  ift)t.a9£iw  C 
de  her.  4nfki«i>  1 1  i  .mrMS  c 

'  xo  lOiaattrem  valet  *  Mxv^ius  her.es  ei^* 
fi  Ttciu^  capitolium  afcendeiic  1« ii  quis^ 
'flk4«  hcr*tnftib-  ■ 

ii  licec 
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Vt  exprej^isl  yj^ 
1 1  Llcet  utra(^ue  in  Titlf  coIIfltA  iit  vo- 
luntatem  jfcd  fioc  intercn)  quodprioriq 
cxpreflam  ,  pofter jor  in  tacicam  %  &  non  ex- 
preflam  voluntatem. 

1 1  Qui  In  cafum  exprcflum  fibi  profpiclt  * 
idem  &  in  obmiflum  fibi  profpexiite  intcUit 
gicur ,  par  fit  i  racio  vel  maior  1,  fi  cxtrar 
nens  ff,  de  cond.  cav.  data  §.  inudjexpcdi- 
tum  },  inftit.  de fociet. 

r }.  ExprciTio  unius  eft  exdufio  alcerius 
Guid.  Pap.  qu.  48  f .  nam.  4. 

JDe  iuhHs  \  incertisl 

I  « 

s  ^^Votiei  non  «pparA ,  necdi(cernlpo-^ 
V^teft  j  quis  heres^fit  inftitutus :  propter 
incertitudinefn  inftiuitio  vitiatur  1.  antem^ 
pus  t.  qtioties  uit.  if.  de  hcr.  inft»  Guid« 
Pap.  qu.  467. 

2  £t  tutorif  dfltio  §,  (ed  ncc  ty,  iS'. tutor 
jnftic.  de  legat.  l.tutorio.  in  pr.  l.  duo.fiinc 
Titij  )o.  ft;  de  teftam.  tut. 

)  £r  (ententit  fi  de  quo  fl Aam  ^t  in  ia-' 
dicto  non  conftetK  idetn  Pompenius  5.$^ 
li  plures  ult.  fip.  de  rei  vind.  '  ■ 

4  Nec  Icgattim  vfllct  1  fi  d»  Icgamipaififi 


tion  ap^re«<  t  &  contta  ii^  non  appareat  tui 
iideinpttiih  fic    «dini^th^^tttm^ttitffefcH.  fi. 
i^eriMo/lfi  'de  rcb,  d«ilp^4i^  0  qui6.'|w 
quis  j.  §«  ii^duobus  y.  Cjde  adiai.  leg. 

vititt  I. -M>itraria  t.  §.  fi'^is  5.'  fP;  deed 
^d  tijr .  1 0»;  1 .  qtii  ihliii  iifh  ^tf .  l.4ta  ft ipui 
«iu8:iif.'iri  pr.vff^'verb.ioWig*j  "o  '5 
£t  leftitponiutn  in  afiHOC.  ard i<  qu^^^o^' > 

7  Q-iin  etism  iticeftlfudd  pofidi^ty  ^^iit<- 
rii^ri ,  vel  quaniitatis  aiftara  (irnilirer  ^itiat' 
J.  ica  ^i>Qlct^  f  i  jf .  inpr.  l,-  'tiHicuhi  >: ^4. 
de  verbV  oblig.  "« ^'tiJ  H 

S  !^allic  in  legato  alimentdmtn  1.  curft 
tliitient4  zti  in  pr^  C  dj»«litift.jr'kgkl<fi 
il^,  fF*  de  -flfrtrti  lcgi  • i  ie*^-  t'S  >  jmu.  juu . 

'        interpretari-debeaau^  l;^^|||^o^>ii.lt 
cum  in  lege  j  ).  l.  ea  qiiae  4  3.     doll^im  blci 

li  Tit-ius  uk.  Lu^Kiittiftt.'da  eotit^^empri 
1«  fi  poft  5*.  fi;  de  pen  &  *com*  rei  vend.  li^ 
€»19  qitericar  %  «iKi  d«bt(}bf  ^lub.  iv^i^ai- 
tio  iftfl  ^i^,  in  ftipuUcionibi»  ii^i  \^  de 
y«r^?.  6blfg.  J^  fi  arborem  i'/.  h«c  lex  i* 
0;^de(ervic.  urb. «  i>' /  •=      i  ■ 
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^  Dedu^Sf^  ineeftisl  '  .  jfpk 
i^na  ^icersftus  vperirec.  Qabifl()um,  ^iuoi 
incerpreEatio  iia  fieri  debec  ?  uc  at^iis.  po^t. 

<ie  verb.  Ql?Ug.  Ui|UOtie%        dereb.  4ttij^ 

t  tit  Sed  &  ftUter  iniudi(M«i;,K^m{i4ui^ 
inc|nti0!ne^  vel  oracione  ambigua  ufusur^ 
id  quod  eiiMttJius.Qft  ftcclpieodam  eft.U.tt 

chtim  i»fF.  de  verb.  oblig.       .  „ 
. :  »1,  l«»^dM.b|o^eilei^p  «al»ei«di»J.<^  ft^i 

m  j^.;^.rcio<?,  ^dcleg.  I,,  .  «.  / 
^  ^|dii9>dMbAS  co^a  ;^T<»ai  eft  iudic^fli^ 
dum  Rebutf,  in  procem.  eoi|jiC«  gU  l.OUga» 

explicancnr  >  ad  quajii  in  iis  r^t^i^fA^pii» 

d^afbuf^iJp-prog^iiA*;^^^ 

^,.ia»ni,fcqMentibus»  ,     ,j.  .  - 

^fia.^rVeUwsaJioquinad  ajrbiw     1.  ,ce^ 

mge«eM^i4.$«,ia(i|»do  peiH  ^.i.(o^. 
..fie  Jervic,  rj^J,  jjyi;ap4   ^  ,  . 

..i'ti^  r9r..'i^e|papnecedentia,  limitatioi^eqi^ 

jAnnjculus  ^^Uus  .19.  nauO^^gio  gnj 
atre.m.  morcuus  m  dubio  c^nfecnx  U  * 

mmM*^  doi^ 
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'18  Viem  ae  impabere  6U0.  dicittiiria  l.  fi 
fiivlicr  i  J.lF.^crcb.dub."'  •  *;   'V  '*-  • 
•  t9  Diftio  circt  ittfcertitodlrt^ 
lccirCb  poit^taiA  Jibello  qui  ccrtus  efle 
bct  0on  cxculit*  pluyis  petiiionc  Guid» 

.  « 

i  I^Ciignario  ontde  iCblvatur  poll  Icga* 
L/mm  rcfi^Wm  ippo(ka  ,  ipfcn^  jjbm 

nte-lce.  1«*"'"  *  '  -^-^- 

r.  i-ailit  in  fpecie  legisepiftdUm  y  f,  iji> 

i  Nec  defigii*itim  fid^c6mm(fi'  'hom^^^ 
obligar»  fed  •ftercs  tefretarM.  paul4»'aij^,  §y 
Iaiitn«$alt.  f£  <ts         ^^EpiftofHm  ^  fi^ 
in  pr.  ff.  ad  Trcbeff.  Tacit  1  fervo  le^t© 
'C9,  if.-fi  teftatori.  fir^e^le^i  tii 

4  yc  &  cum.  res  vel  pe^rofift  defignaii 
ininus  reperitur  idbhea  Gni^.  Piip.  qu.  S. 

rum  otivx  pjsbddiui^  V^xuKdilTet »  &  iXifU.- 
1atQs'6ft  ^ecerp  pondo  ^o1ei*  qadd  W^tuni 

efletrpretitite  MlnftiiOiile  «x  6a  4io4  Uitttil 
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l^t  u^q^eM  (^eceippondo  olei.lcclro)  iolis 
qqinque  coU«a;is>  nQit  f^npUus  en^pt^r  (  «ir 
<iftHW:.,Ugen4vi^.Yfijidi|<?.r  ;  pef«e  potcft  ^ 
quam    quinque  '  pondo  elei  qyae  collsp; 

il;  dp  cQpc,  eoipt.  J,  pwna  c«ms^  f.jF.  4^ 
ait.^itia&  Qlep^leg,  .  .  . 


De  errorem ' 


X  C^liWit^on^ioe,  .vel  pr«nomine » ^ulpo J 

^ixecu>£  tamen  de  quo  fenijt  incettuai  noi» 
itc :  Qffof  hujMinQdt  aibiL  piHcit  .Vefitati  I; 
H  jja  Qomine  C^de  tefiaro.  1.  ngn-KkiQj^y 
^4ter.  inftit,  I.  fi  fort  idiacmoi  7.  G.  de  le- 
fiH'  Ufixju^  j.«G^<)elib.pr«r.}«i]ukl^t  i. 
L  nomingt4in^*  ^  A  fiep^reeriti).  in  pr^ 
flf;4«  Ub..^{-foft.  I.  nerao  f]£  de  hcr^ 
2aftu:.l«ifi  qui$  4«,if.4eleg.i.  ^ 

Jic4:fCiji9\jfi^tct  *  cufn  it^iii^ec  ia  ao^ 
aitnf  «iS|itum<eft ,  <le  CQjrpore  autem  con' 
ftat«,.«Qn-'vi€j^^i|H^iooeofi  l,(lin  noR^^^ 
«e.  j  t,  ff.  derWtb,_pbIig;  '• '  *^  • 
'  ii^fit  a  Ai<^iki-U  ^diein  •  Potnp^fiius 
f*4»  cWAfUSii^ffiC  ^cei>vifKlic;  '  ' 

Nn  } 
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<  f 

'  '4  Nequequemlibeta^tuml.fi  nie  J4;i^ 
'^e!  icq,  pofli  1.  in  veriditionibus  9,  f*  4i  -ifi 
siomine  t. flP.  de  cQtic.  eii^ti l.ii  iii  jtifdicis 
f  6. fT.  de  (udic.  '    ..v-.-  .'^.  ^ 

•  ^  Niim  &  demdntli^atio  vice  nominis 
fbngiituif  1.  fi  in  rem^.  in  fiiie  W,  de  rei  vin- 
iic,  \l  <ieitn&i  eft .  fF.  rebi;  cred;  l  ;*  <^ 
iies  9.  {f_  quis  8.  &  § .  heres  9.  fF.  de  her. 
inftir;  1,  nominavim  j4.  fl[.  de  cond.  8c  dem', 
'  4  £c  potior  efk  oracione  i.  fi  tiixi  angufti^ 
i|.i£defervif,   *    '  • 

'  7  ^iw6t^  &        deiiniiiflitnfe  rfet. 
autem      ronea.»  neque  addic,  nequecoi* 
Jiil.  T^itius  if.     Lucius  ulf.  ft  de  lih.  & 

«»fth.Ufifie  7f.^vfi  laihfV  feaele^.i; 
.  J,hi$verbis  tot.L  palterf.  1.  W.  de  legw  f.  I, 
K;um  do$  i.  fi  qnis-8;  fh  de  ddief|fl^.  1, 
legavi  •  0,  de  iiber;  leg.  1.  deinonftratio 
j/,  1.' cwm  tale  71«  §,  falfam  ult.fF,  de cond, 
$dem:i$;h|ricpr<Mrinm  |o&^i^tjd<^}e^ar; 

8  Error  qijoquei  iii.  qualixaK  inflitacio-» 
uemj  VeVlegatumnonvitiat ,  tn&dcr&c  vo- 
loncacfi  tefiacoris  appati^t  1.  fiiMa.  .4^9,  ufque 
ud.$»  i,'  ^•'huicproxima  ^o.  iti0t.  delegat.' 

9  Neqne  contra&unh  fed  agiturad<ince* 
^effe  l.^^er-ilis  ii.  $.  quamuis  a.hilin 
iualitate^      I,  ii  fwu4o  54.  U.fi  ducruin 

"  r  ;  •     1 1;     4  .  ,      .  .      .        :  ....  *  1 
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.  t,mt^nr,  PiSSPrif  .^onft^tutionqji ,  .c4 
pignertticiacomf>cuta.  pign^|^*4?Si 
.»fftWJ^l^ft<l9,PP?,^^'^:   r\--'^'-  ■: 

fcpirfijL  (^t)43ncia  .Yitiat  ir.ftitiuioneiji .  &  le- 
1}  Ec  matrimQnium  cao.  i^.iq?  i.  *s.  > 

j»o«f^<wijHf  f ,  .§/1  -pJm  ir^syt,  ff/4e;  rei  .viiv 
^qi«fia^tipnj,bus,:5|...a»m,  iduab.  feq.  l..qiiia 

rCyJ^uia  emptionon  eft  1.  pro  enjpior* 

17  •  Nifi  cum  de  corpore  iti  quo  erraf.uf 
fion  akyiur  priocipal\t;ei{,  fe^  a^ccffw?» 


too  nece/Ttria  <!ft  inMYfpd^^iiwSil^/b*^ 
ftitioiiAusHep.  h  .  Joci..i 


i.f  f  ^atr.  5.1.  Tiuus  4^,;^._de j^.^r^ 
'      Nificmii  inre  pratfenti  fun<^gg|  ^ 
monfiraiip  I.  cup%vo  ^  j,  ^..d^SQ^sfe.-, 
«Pne  iri  r.  iF.  de  cqw,  .  ^n^.j,  ,v,„,t 

'  *4- •At^t  confin^tfi  ceMreiion  fHK^t^-^ 

*y  «^aftuin  Mctiiin  pere«roi;em^$fi^f 

f«.ft<te.p»^.      :      ,  /  .,1^ 

»^  Item  exheredaiio  fiidt  per  err«H|in 

Ti  ^  poftIiumi.s  14.  §.  fi  quis 

oifr*  i.  aicia  eft  1 5.    de  lib.  &  poftfi.  ^ 


le^  l  l^§ti{MM    $.  noit  Oicii ' lib  cem . 
if.  de  obIig«  I.  fed  &  (l  4.  $.  item  quaelic^f 

atum  ncMi  vitiac  I,  verbatl  i.  eti^i^  ij  C. 

llgdecond;&dem.     0'^i'i^v?t  "  .,   • . 

*^ed Jpl Wtirtiqiie '  doli  t5^e]||f io  .locum' 
habebic «  fi  prdbtttii:  qWd  aTia§.1i?gaiorus 

>^nfiiH!ecte1fti^f:'^^   0i  fii:f{hlGim 

-■91  li«H^"h!ifdfKlo  ^  cadft  '^^oUVa'  f^aa 
no»«««^fur «iia  fobfic  legicima  tra-. 
dendi  cauial.  cum  incorpUs  j^.  ff.  4«  acq* 

*lMi^  A^4iaecpropter  errorem  ia  fpe  datpm 
«bh  fevociimr  I.  dcdi  cibi  t .  €.  fcd  fi  7.  C 
decottd.  eiiiVd».   -f  r''*^'^  • 

'  I  j 'Efi^iffe  fcribenus  teftamenctem  juris 
ibWnnita?  mqtiUri  *  nequaqilaiti  potefl;  t. 
quando  mihas  icriptum  plus  niiAcupacum.  \ 
videtur  l.errore  7,1.  ambiguitares  «4.  C. 

de  ccAam.  1«  verbum  lO^G.  dcfideicomm.  I, 
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jjf88  De  emY^el 

^ui  tertatur  i.  §.  fi  autem  &  §.  feq.  I.  quQ- 

lies  9 .  §.  fed  fi  2     de  her.  inltic. 

J4  Ejufmodi  error  per  quot  ,ieftes  pro- 
l>ari  poffit  tradic  Guid.  Pap.  q.  ^04. 

j  f  Et  concra  non  nuncupatum  videtur  9 
quod  contra  voluntatem  defundii  fcriptunr^, 
cft  I.  quoties  9,  §.  fed  fi  majorem  J%  &  §.  4* 
J.  6.  7,fF.  de  her.  inftit. 

Scd  &  errore  fcribx  non  derogatur^ 
conditioni  perfonae  1.  imperator  8.  ff.  de,; 
flat :  hom.  1.  ad  probationem  18.  de  lib.^ 
^au.  1.  ftatuiult.  G.  de  ingcn.  manum. 

J7  Non  vitiatur  refcriptum  deftfta  licc- 
Tacc.  1 1.  de  fide  infl;r»Jment. 

^8.  Confenfus  erranti  non  praejuc^icat  \. 
^  pcr  errorem  i^ff.jde'jiii;if^,J^/^fj\^^ 
2,  in  pr.ff*de  judiql.  M  hoc  J^ia  io.  W. 
aq,  pluu.  cau,  19.  q,     ■ , .         ,  .  >  .) 

?9  Item  nemo  etrahs  rem  fuam^^anQijctii; 
1.  fi  prociiraror  5  f  •     j|e  ^cq,  rer.  <Jprp,l, 
dedz  t.  J^.  fed        6;  f .  fu^til^u?  % ff^ 
cond.  cau,  cJa.      _  .  ,  \^ 

40  Ncque  polTellkitie  m  !•  (I  mc^ 
fincpr.  ff.de  acq..poJ[r.  .    :  ,       .  . 
'41  Neque  jusverprivilegiutn-ruum  1,  fi 
cnm  j.p.  fi  min.  fe  nui  dix  1.  mater  1 9.  i^. 
ncc  enlm  ft^  de  inoff.  teft  1.  legitimam  8.  ff. 

» 

« 
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hei:*  petk^  ^vPaulus  46.  fF     bon.  liH.  1« 
ptodius  97.  ffi  de  acq.  helf.  1.  Titias  9. 
de  re(c.  vend  i.  imperatorcs  }•  $«  oiin  trao* 

4»  ficemi»  «irrbr  ftAi- nbn  nocet  1.  (i  lc 
idc.  £  «1  Miced.  1.  f .     qt]9B(i«um  uh.  0, . 
;quan.  de  pec.  ac^.  ahn^  e(l. 
.  4  )  Nifi.  fencencDi  >  %eL  tran&^io  (ecuta 
(itU  (inon  i^.  i.  ercor  £*£ki  f,C.  dejur,  & 
jfadiign.     •  •  '  ' 

i  44  V^l  pracfiiripcio^  1.  it  .  ao>  0w  (^aib, 
inod.  ufuf.  \,     '         -•  * 

. '  4  ^  i<Si^t>1>«bili»^  «(«pie  adeo  ;ut  ooq- 
fe(Uo  fa^i  in  )ure  pei:  efiror«ni  *  ant^ 
iententiam  revocari  pdflit  c.  ulr.  ; Ar.confcff, 
46  Imf robabitis  vcfonoGjBCrU  ploiimuni 

}.  ].  nec  (iipina  6. 1.  reguU  eft  9  ..§. 
2fcff'.4le-&dt  &  •jais.  ignon 

;  i4*^ :  SiG  igaoraojciA  non  exciiGi  tur  in  .eo  de 
quo  p^lajp  p.rofrriptum  fuit  I.  fedfi  11«  §. 
profdHb^e  i-j^QnAfl^^:;  prafcrdptiin»  4.  ii« 

d« ;in<tot.:a£t,  .1:  ■ 

.  4S'  SofM  efiia) .  aH^  ieire,  potnifle  pftrii 
fiiBt  2»  laUanus  pen»  dbi  ad  Maced« 

49  ^Err.ocquoquecalcu1i  non.  nocec*  niH 
Bt ,  )iulicacumt''vel/|r«i^i&am  L  ub,  C*  di^ 
^«  cak,  U  Kestjudiciue.  4,C.  de  xe  ^dk»  *, 
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.     o  N^que  pdft  dfceaniilfB  vtl  vu$M|^om 
JwVioctiiiiiim  Ccftkttli 

.  f«  Error  cxcu&c  adelido  t  etiam  ii  £e 
furis  fed  ttOMii 4.  Icl.  KMD  5«  iait  d«i 
ufvcap»  I.  poceft  \6,  jan 1.  furtuoi  j  7.  fl; 
-de iifuf:ap.  J.  ea  (|ux  18.  C  dt i&s.  «^iinbu 
inf. 

.   1 1  Ec  maxinKe  ia.  ci  re  dc^<|A  i*^* 
pttbltca  Qtmik,  Ba|^><q.!44<»» '      » iln '  ./ 

•  f  4  Rutlicica?  &  impesiciit  1«  fi  qui^jjdii^ 
§. doU  4.  If,  dc' jurjfd,       .1  }-,  I.'-,  .r;   •  / 

>  •       V«ficiM{>l«fi«l«B:if;ript«n^Lff|$i|  ig?v 
noran^  lo^  C  de»doiM^  coto  cir.  >p[M% 
f#oi]od-a^.. '      r**»  4  .!.{..•  •!  ^i»^.>?'i 

^»r.  1'.  incra  ^uatuor  loiAjsrf.qwdttfiP^»! 
£'deditu  teHkip^iwitfei^ff^iMffl^^^.  i  •fjuit 
ignofavic  fifLde  }ur.  &  (i&i  igu*    i.m  n • 
^  7.  Ec  confediooi  1.  «flumptip  6^  \%  f  , 

U  n  ^ui»  ulcro  uli^C  de  qi}^ion»(jUaii4i)^ 
N«r»ciasa  f .  4.lK>e  tfi^ui  14.  &  1..  pKtHPH 
tie  r  < .  in^c  Cad^kg»  ^q<|t)»  < 

*  fS  ^rrot  Boiaij^  lu^poQtione  .diei>3( 

« 
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ttm|>orirn9»^>kiac  a^ftufnifed  probatu&pet 
duos  cc(Ves^r«ce|»tei  Jiidieis  corrigt  poceft 
Gvid.  Pap.  q.  I  jo.       -    .  ' 

5. j^' EtiaH*  ih  ftvorem  ejus  qui  inAru- 

ineimitti  xn  jadkio  pKldhisrtc.Ouidi  Vwfk  ^ 

VZnirc  non  poteft i.  ipfc  fignificas  7.  0.- 
ij^faici 'jr^  '•  • 

'   X  £t  <)uod  Cemel  plkiMllliianpliac  diCplb 
cciiC  «on  potcft  c.  t  u  ^*^»  ■  J<»^  in  ,  - 

4''  £c  4^m  rciael  fppMMwftc- •ampliosivAi; 
^robare  non  poceft  1.  Pompooiufr  9.  S,  de' 
neg.  geft.  l.  jofta  9,  $ .  fcfeinfciw  trii.^flR  !Ar  ' 

ex  cau.man.  noti  licet.  1.  quod  fi  1 1>  i,  in- 
fadum  17.  &{yilli»ifliM  t8v#.<ie^l. 

c<l.vidt  Qa44ViPa^4q.  ^^).  • 

4  Ec  qui  recepic  arbiirium ,  illud«deifts.* 

aitt4ioii  fiMidlff.'liibe6 ).  i«  iMKcfi. C 
dc  arU     '    '  '     '  - 
•  t  ^ifi  h«c      eirrore*  ♦  i|;tio«rtliUms^ 
«el  '•bvtptlMcin-liar  fint  H  l«cM-^«C(r  ^ 
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*  t>c  CQfifiv^ ,  jl/en/ut  ^ 
fals.  L  qui  ignorans     fE  e6d.  U  ctim  ver0 

Guid.  Pap.q.  Joj.        ,     .  »  J  . 

Sed  &  inedidrtgra«tmMM'^  orac^ 
res  probaci  t  te^robari  ^ofluDb  fLi»qji^k  uitif 
les  praebcanc  U  ut  gradatifn  u«  I»  reprobaii 
f^&dc  nrnfier.  &  hcHH L  graGulMdfio^. 

C.  de  profeiT»  ^  med«  Lii  di^rif /rf*  &.pii{i 

-]o(bphos  f .  in  f.  ff,  «libMC  liutM^t^otiii fe-. 
Ipeipen,  itdeiieaec.  :  "  )  .1  '^^ni  mkA 
-  7  In  favorabilibus  coniencit  etlsm;i«.<]ia 
n6ti.KAifi«ftt9n(«  diflmiif  iRChi^vfAifl^  •  ll 
cumappcllalkjZ.iLGv  de  filiisf.l^&i;^  (iiian^ 
tiam  }.  fF.  de  cribuc.  aik.  i.  quidam  iz.  ff^^dti 
^vi^.J^  c^oiics  tj^in  pr^  ff.  ad  ounicip.  1«  (1 
Hlius  f.  1 6.  ff.  ad  Macedi  • 
'  8  I(io4idlis  Verd  is  difleotire..videiur.' 
qul  nonexprefle.  conrendt  l.invitum  f.m 
de  ferv.ic*  Urb»  U  inxiiLPsf£  d(; 

prooii;»  :  ,.     ..  .  i  . .    .  '  .  <  .J.  . .  I  • . 

9  Dinenfiis  circa  <yif||iui(atem  c(yvti:a,<^^r^ 
non  viti»t  1.  int$r  83,$.  diverfa  3 .  Ccle 

verb«  .49y^ig«  ...   /  ..  • 

.  10  ^^eqpe  cli/I^s  circa.;af»eitu)ne$  1,^ 
in  emptione  34.  inpr.  conc^erapc..;.  /.^ 
H    DiAenfus  autem  fujcca,  principale^  vuiac 

I 
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%^  fi-ftipulante     fF.  dc  verb*  oblig*^' 

• '  li  £€«111011  judiciuni  d.  li.;  iater  8  ^  fi 

llichumfF.  eod. 

^ "  1  ^  t aviti  &  r epugnaiuis  me W  coftlitio 
feri  noii  videtur  1.  Neratius  ulr,  f£  de  ufu 
K  iiivtto^^..'^^  Kg.  juc 
X^iiti  imo  furpedAis  e^  qui  operani 
fiiaiin  ingetit  invifio  licjua^omnui  z  ^^  iF.d« 

J-i^  Pro  invitd?i»fecere  pojeft  cujus  intc- 
IT fi  quis 6.     cogenuur  i .  fF,  de  eden. ), 

l^*g^f  *  <»<tiww<rtc<    pUme  <6  de  |ur« 

£  Nili  cum  fub(criptio  per  errorem  fa^Va 
«(Uj.1fi^£Bl^iik4iC>ptus  vai.  ^|aod  Ag,  1. 
TitiCis  Skff*  derdc.  ven<i.  • 
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4»  i'       ■  • 


'jf^i^weK^t-tJQft^lici  Wfii^ijttis^in  pr.  fF.  of 

^  £c  exceptlo  ii<Ie|u|roii^<^A)petjlc  ibic]« 
4^^Qm'^  m^^^aiiQ  condici  pocejft  ii| 
'.^e  h  kQ9fis/»t^^^A'^*^  «pecunix  i.  ff^ 
le  ufufr.  ear,  ref»  U  ^  fi  7,  i^  pr.  £f.  fif^f 

,f ,  Ac.  ^non .  i4k-if^9  p.a9  j^j^,  $ ,  ^auft 
jpen,iif.  ile  leg,  ^ 

iQuia  pciojri  ,ca(ii  cauclp  eA  jdis  jBKentui  | 
«(^C  femicci  po^  l.ii  urusfr.  ,4FJ':>^*i'/ 
|;ribb^$.  ^  do  .«fefr.  car  ^rcf . 

7  Ac  non  jn  pi;i/3(9riori, 

9  P^ofitfo  ^fljym.fa^a.contra  natua# 

^9 
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ffS         Tfe  SdtifdatiQmhusl 

rei »  nuUias  efl:  rooraenti  I.  per  (ervum  14« 
^vufmfr.  deuTu  &  hnbji^^.fftdeaciia]. 
leg.  K  obligiiionem  44«  ckca  i»in  fipa 
£f»de  obIi« 

9  la  omnibus  bonx  fidei  )U<U<:Us  cum 
nondum  dies  praeflandae  pecunix  venic «  £1 
agac  iliquis  id  intef  poneii<km  cauiiooem  % ' 
ex  jufia  caufa  condemnatio  flc  K  in  pfnnibu^t 
41.  ff.  dejudic.  l.pro(bcio  38an  pf^  ££  pro^ 
iqt),  1.  quqdiii^.in  pr.  fi;  de^p.ei.  .Jbi:iw  .Jk>* 
Iieredes  t  f .    idem  juris    .  ff.  fam.  erc» ;  ^ 

10  Scd  £c  licec  jam  fatiidAcaoi  -11  r>  |a< 
men  nova  de  caufii  icerQm  facirdaiiddbebic» 
vclutin  adi4>  crevericL  fi  quo  41«  /f.  icte<| 
per.  her.  ,  .  -  .1 

ir  Si  fine  culpa  ftipulatoris  cautujB  i^fl?. 
defieric  L  pr»coris  4«  ff.  de  Aip/praet.  d« 
die  8.     (i  fide juiTor  ) •  ff.  quiiac.  cog«     ^ : 

.  1 2  £c  fi  medio  tempore  cftlamicas  fidev 
juflbribus  in(igm( ,  vel  magna  iaopia  aoci^ . 
dic  L  n  ab  arbicroio.  qui  excauCa  ulc.  if^. 
qui  facifd.  cog.  1.  plane  4.  ff.  uc  in  polT.  lco;, 

.  I )  .  Eaiiem  de  cau(a  pignoris  perfecutia 
permicticur  Lquaefuum  14.  in  pr.  ff.  dc.pi- 
gnor.  . 

14  Qjoties  viciofe  ciucumvelfaiifdacum 
ej|iK)a  videcur  caucuml,  qpotics  6.  ff.  ^ui 


De  Sdtifddtiomhusl  '  S^J 
lkdfilw«C0g.  i.  qui&ciCdbire  I»  if.  lie  fidejuit 

•       £c  ex  incegco  cefeii  dcbcc  Uxie  die 
8.$«  qui  mulierem  i«  &     (i  fervus  2.  fF» 
qui  facild»  cog,  U  quamvis^  &i  §•  fi  conyeiie^ 
ric  8.  ff.  ad  Vclleian*  • 
r6  Secos  fi  nwn  idoiiee  cMiram  {\t.  Nam  (i« 
bi  impuctre  debec  qui  non  idoneum  £de juf- 
forem  approbavic  d.  \.  qui  facifdarc  in  fine 
£fi{  de  fid<|Mir«  L    *b;  arbhro  lo.  $ir  qui  ez 
*cab&ulx«  f^  ,qui  facifci.  cog»  1»  fciendum  i. 
$.  icem^  qUdf ricur  ff«  deieptrat.  1.  (i  ic  a  quo 
•  §«  ii  iemel  ulc*  ff»  ur  19  poniicg.  . 
17  Ac  vero  fidcjullbr  debec  renuntiare 
pfiWlcgio  Ibrif  alioquin  merico  recuiacur 
L  fi  fidcjuitor  7.  £f.  qui  facifd.  cog.  quil 
!•  ff.  fiquisin  ius  voc. 

^  18  Qitlccrcam  peifonam  fideiuifiiram 
pro  feconfticuic »  fi  ea  nolic  fidciubere  t  y el 
(i  poft  moMm  (iromictencis  morcua  (ict dan^ii 
do  aliam  perfonam  non  miiius  idoneara  li- 
berabitur  1.  qui  autem  14.  fcd  fi  2.  ff.  de 
ccmftir.  pecLlabeo  i^»  per  fideiu(ro«> 
rem  vlt*  iunAa  1.  fcq.  ff,  de  arbir« 

19  Quod  fi  ea  perfona  nullamora  intcr- 
veniente  faco  (iio  fun^  fic  %  promiflor  libe- 
xatur  d.  \.  qui  autem  14«  $•  fcd  fi  2.  ff«  de 

coAft»  pec^ 

Oo  » 
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'0Z  Defatifdatlomlnti! 
'  zo  Veruincainen  credicox  loco  fideiiuffo-* 
ris  pigiiu6  accipere  cogi  non  dcbec  Gothcfr, 
«d  1.  quefntdfnodoai  f  9*      inagi^i^cii^  < 
f  ea^  ff.  «d  lcg.  Aquil. 

2 1  Al  iud  eflec  fi  non  fideiuflio » fcd  cflu- 
tio ,  vcl  acifdaiio  generalicer  deboreti^r  : 
tanc  enim  fideiuflbre  ,  vel  pignore  dato  fa- 
tisfa<aum  fore  c ,  1.  promiflbr  1 1 .  fi  qail 
«uccm  ulc.  ff;  de  conftit.  pecl.  fi  mandatu 
j  9,-  Paulus  ulc.  ff.  mand.l.  ergo  4.  §.  ad-i- 
dici  8 .  fF.  de  fideic  liberr.  •  ^  " 

21  Miniftereleiftusad  dilWbuendiira  U- 
tifdare  non  debet ,  nifi  paupef  fiat  teftaitOte 
ignorante  i.  liberco  1 1,  §.largius  4.  ff.  de 

ann.  leg.  ^  • «-  1 

z  j  Vel  nifi  aperte  cavere  iuflufi  eflet  1. 

divus  7.  Sf.  fi  cui  plus  quam  per  lcg.  falc. 
14  Mulier  pro  doarlo  reftituendadcbcr 

fideiuberc  Guid.  Pap- qu.  14»»  149.  ^ 
2  ^  Quod  fi  non  poffit ,  res  commicti  de* 

bet  alicui  bono  vifo  per  i^uwn  firudwnn 

comrnoditatcm  percipiac »  Guid.  Pap,  ^u, 
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f        Vi  pcrdit  principale ,  perdit  &  ^c^ 
V^ceiToriumL  iabeo  i7«flF«queixu  fer^ 
aDQ» 

z  Extinda  enim  principali  extinguitur  ; 
ifccefikvxuin  I.  k«  K  nam,quar  i%  tf.  de  pec^ 
leg«  1.  ex  parte  19.  ^..duos^^  if.  fara.ejrc^L 
penu  a.  1.  nam  cjuod  4.  in  pr.  ff.  dc  penu, 
leg«  cap.j^«  ^.cuRi  er^o  defide  ini\;ruroj* 
nihil  iz       cum  principalis  1 7    0;  de  r^g*,^ 

iun 

Qu2  coucomicaotur  res  cotiimoilatas  3 ' 
vel  pre^ario  conceilas  1  eodem  igre  ccnfen-c 
tor  L.   of  certo  f « i.  uique  adto  9  •  f£  com« 
mod.J« eum  qui  emit  $.  hoa(blum     •  £ 
dc  furr.  1.  quamvi?  10.  ff.  de  precar. 

4  ideoi  in  depofico  U         cifta  41» 
depoC  ^  .  , 

'  f  Et  in  emptione  K  quo4^  (i  )  r .  §.  qued 
emptioniult^  iun6\:a  L  ita^ue  )i«&Upra>- 
inde  ?    fF. de «dil.  cdifto  !•  ferxi  venditor 
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De  Prohthitione,  PemiJiiorfCm 

I  T^Rohibirum      tenipus,  poft  tempus 
«  videtar  efle  permi(uimL  putcvaurem 
5.  §.  /I  quis  ulc.  1.  imperator  8.  ff.  de  ppdtil. 
tOto  f it.  C.  de his qui  ifi  cxilium:  •  ' 

2  Alio^uin  fioipliciter  prohibiium  nun- 
quam  facerc  licec »  neque  permittentibus 
his  quorum  intereft  U  quos  ptohibet  y.  i£ 
de  poftul.  L  £liusf«  8.  §.  milites  ff.  de  pro- 
cur.  '  ^ 

I  Sed  &  fi  quis  ex  caufa  quae  infamiam 
irrogat  prohibitus  fueric  ab  officio  $  qupd  ab 
infami  exerceri  prohibetar  ,  in  perpetinim 
removendus  eft  9  licet  ad  tempus  tantum 
fiierit  prohibitus  1.  ad  tempus  5«  (E  de  de^ 

4  Pfohibitlo  9  vel  denuntlatio  ne  quisfa- 
ciat  id  ad  quod  tenetot »  vel  quod  ei  facere 
licet  9  non  impedit  aftum  geri  U  Papinianus 
14.  fF,  de  publiciana  !•  urrum  17*  ff.  de 
conftic.  pec«l.  vero  procuratori  ia«$»alifl 
iCaufa  eft  5,  Laliud  eft  106.  ff-  defolut. 

I  Nifinadumfoefiic  noandacum  dt  1.  verq 
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l)e  ProhibitMae  ^  ptmifione^  .  6ai 
procuratori  ii.  fed  ii  z«  &  d.  L  aliud 
eft  lotf.  ft  dcfolur. 

6  £c  res  (it  iacegra  d*  1.  Pdpiiiianus  14. 
(E  dc  publiciana  U  u  if^fiquis  iF.de  ex« 
cepr.rei  vend« 

^  7  Quod  iUiqt^  vel  inutilicer  adicftum 
^ff^  prp  non  adiedo  habetur  ,  nec  adiunn  vi« 
clacl.  proprium  ^.(L  comm.  praed.  l.pia* 
j^fX  .^y^^F»  de  ufiir.  1.  mihi  loo.  in  pr.  1.  fi 
^duo  118.  flf;  de  verb.  oblig,  §.  fi  quis  4. 
p,nl^€^  de  inuc.  Aip.  §.  heres  9.  inft.  de  her» 
inftir.  i.  her^ditas  J4.  ff.de  her.  inftir. 

8*Nam  utile  per  inotile  non  vitiacur  h  fi 
pa,tert)am  8.  C.  ad  Velleian.l.ii  quis  ita  $^ 
«  quis  f .  &  §.  fi  loci  6.  (F.  de  adim.  leg.  1. 

ftipulattil  it6.     fi  itault«  S.  de  verb» 
oblig. 

9  Nifi  in  fideiaflbre  ,  cui  fupfa  princi^a*  ' 
lem  obligationem  aliquid  adie&um  eft: 
nam  tunc  tota  obligatio  fidciuflbria  perimi  - 
(ur  1.  Gr^ici  8.  §k  illud  commune  7.  cum 
feq.  1,  fideiuftor  16.  i[.quicerco  1.  &  §.  fed 
&  fi  2.  l  fi  a  reo  70*  ih  pr.  &  $.  fub  divcr- 
fiii^ff.  de  fideiuit 

xoEtnifi  incucoredaco  certae  reiparti- 
culari  >  vel  caufir  $•  certae  autem  4.  inftir. 
qui  teft.  tuti  da*  poff-1.  ccrtarum  u.  iun^a 
1.  &  fi  13» &  l.  ^uia  i4i  fF,  de  teftaiDt  tut. 
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tiiis  datio  ^ciU$,erit/l*fi,>qM^%  4$^  ■ 

it  Ei;  liifi  in  [ftpipli  fcdms.  |7^.f .  MfiAi  - 
•tiUff.  de  arbic.  r  • 

13  rjenique  hid  quid  imj^o(][ibile  adiec-- 
ium  fiti  Nj^in  adie^io  eiiji$        pef  twm 
hJtturam  fieri  non  poteft  %  vitiAt  coiiir ^«ftvwil. . 
1,  irbitmit  i.  $•  qui  ita  6 .  fF..  de  m>  t]UQ<)j 
l^rto  lo.l.  quoties  14.  ff.  de  oper»  Uhi  liO 
ca  inftir.  de  verb.  oblig.; 

14  Illicittitxi  l(  prohibittiin  quoqho  iilDii>da\, 
J^romifium  pcti  non  potcft  ]*  prctij, 
ioncrft  xoi  P.  tnand;  •  .    : '  , 

Ecpr^hibitam  una  Via  «aUa  permiC- 
(bm  clfe  non  debet  1.  cum  hi  S.  §.  fi  ctnn . 
his  20,  ii^  de  tjranU^  1.  fcure  oporcec  11% 
^        mater  i,  jE£  detut.  dati  ' 

Qui  non  prohibet  eoife  prohioei''^  po^' 
ieft»  |>ermitcere  videtiu  l.  Sabioili^atS»^^ 
tomm.  divid,  I.  G  a<^otis  a.  fF.  de  epf  er 
i^uem  fa^bun  erirv 

17  £t  teneturde  aiinine  Ct^-^.  derenr. 
te^mm.  1.  (i  vero  ^ .  §.  poGtum  habere  lo* 
n;  de  his  qui  deiecU  quider^o  i|.  ii  (^is 
J.  fF.  de  his  qui  not.  inf.  Gothofr.  ad  1 .  4,  f£. 

W  leg.  Aq.  lifc»  \  r,  a, }.  4,  f ,    ffi  4?  nolCk 


1-7 


^  pevmijtioni^  .  . 

t«  Isijtti^riqtjM  prsefcns  ^acirfe  pttxint 
iisf  c}uibus  habet  inhibendU  poteftacern»  per- 
^  inde  habeturac     fageret  ,  &oblieaturU 

rehaunetfandj[  <$»$4  fi  paitiislbm  U  u  qiti  pa« 
'  titur  18.  fh  mand*  1.  fi  fideiuflor  ^.OtCod* 
\  \i  u  rtia^iftrUFm  f ,  ff,  de  exerCk  ad.  U 
f  femper  60^  fF«  de  reg»  iur.  1»  $•  harc  verba 
i  ultwfK  de  fluminj*  1.  §•  hxe  autcm  !•  ff.  (l 
fam.  futt.  fec4 

X  9  Muho  magis  cui  iuDCt ,  vcl  mandati 
h  1 . 10  prj  fl^  quoc!  iunii  1 .  hoc  iure  i  ^  t ,  §4 
deiidr  1.  \.  i%  damtxum  dat  169.  in  pr«  fF,  ' 
de  reg.  iur* 

•  10  Re  concefta  &  iUod  cont6l?anrt  e(tc  iit- 
tclligitur,  fine  quo  res  i!la  cxplicarinon 
pofTer  I.  (\  fundo  u  udisfr.  t » cum  fcquen- 
fcibw  ff;  fi  ufustr*  pet.  h  de  (erVitutibus 
rede  i.  ff.fi  fcrv.  vlnd.  l.  dcimnfts  i  f,^4qui 
dowult.  ff.  dc  ulii  &  dfufr.  lecr.  1.  fi  itet  rOk 
f£  de  fervit.  1.  (cryitutcs  §  domo  t .  ff, 
de  fervir.  vrb.  l.  qui  fundum  40.  .^.  in  h  i^' 
f  f.  de  coRt.  empt^  \.  t\  vetiditor  io«  1%  (i  ^^it 
iz.  inpr.  ff.  dereh'g.        '  '  • 

it  Et  pfohiMtio  irt  ettntMriom  pro  nort 
poiiia  habetur  d^.  L  it  %.  afiisfr.  1%  ff«  C\  orus« 
r.  per. 
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1^04  I>e  pf^ihttMH^ 

oniQiA  coticeHa  credibile  eft  >  qux  ad  illud 
negotium  percinenC)  iileoque  ia  lik^  iWt 
4]ui  pxatpofuic  pbligacur  L  cuicunque  f^^« 
non  tamen  x    &    proinde  itAL  de  iiiAit^ 

2  3  £t  (i  praepofitus  mutuam  pecuniam 
ftcceperit  ad  u(um  eius  rei  in  quam  prxpo- 
iitus  eft  9  in  dominum  datw  aftiod*  L  cui- 
cunquc^y.     fed  fi  i  j.  &  §.  14.  ij.  i<J  Jf^ 

de  inftit.  ad.  L  utilitatem  u  $»non  aiitein 

7«  iundo.    quid  (i  8 •  ff.  de  exerc.  at%«* 

Z4  Dummodo  lexfeu  conditio  praepofi- 
tionis  fervata  fic  d«  )•  i.  igicur  la.  ff,  d« 
exerc,  ad%  L  fed  fi  11.  conditio  aucem  • 
fildeiniUt^  ad« 

2  5  Licet  noo  in  eum  ufum  9  Ted  in  fuum 
pecuniam  converterit  :  fufficit  enim  credi- 
tori  in  eam  rem  credidi(re  «  ttec  referc  in 
eam  conCumptam  non  eife  « dummodo.iam 
ab  ioitio  caafii  credendi  fub(iftai;  U  1%  fm 
unde 9.  8c  §mkd  & fi iF. de  exerc.  ^£km 

16  Non  camcn  habebit  privilegium  fiy- , 
pothecar  in  re  9  ntfi  cum  ef^u  ad  ufiim 
ipfius  rei  impenfa  fueiic  pecunia : .  huLus 
enim  pecunia  (alvam  non  fecit  tottus  pig« 
noris  caufam  1«  huius  enim  6.  ff.  qui  pot»  ia 
iagn«  Gothoffa  ad  l.  interdum     in  verbo 


impenfbfn  eftieod. 

*    zy  Non  idemdn  eo  cpii  miaori  j  vel  ci« 
vicati,  vel  filiof.  ct^dit  pecuniam  :nam 
^tanc  omnimodo  in  otilicacem  vctbk  debec 
eHe  pecuniat  &  curiorus  dcbet  efle  credi^ 
T»r  quo  verittur  toto  itx.  C.  fi  adverC  cre- 
dit.  1;  dvitas  27.  fF.  de  reb.  cre<i»  l.^ood  fi 
fed  fi  9.  fF,  de  in  rem  verfo. 
.^8  Sed  &  prarpofitus  dominumobligat» 
etiam  ob  illum  ^(ftiim  cjuem  nominatim 
prohiboit  ,  fi  prohibttionem  contrahens 
ignoravic»  alioLjuiti  deciperecurl.  i.  $.  ma« 
giftrum  5.  ff.  de  exerc.  aft.  1.  cuicuncjue  f . 
$«fi  ab  alio  i^i  f&  de  inftit.-atft* 

2  9  Nifi  cum  profcriptione  publica  pro- 
liibirio  fa(9:a  fuic  tliceri$  cl^ris  >  idionMte 
cognifo»  loco  evidemiundefacile  legi  po£^ 
fir,  &  in  quo  negotiatiofiebat.Nam  tunc 
ignorantit  non  excufiif  9  dutfimodo  com 
contraherecur  profcriptum  duraret  K  (ed  ii 
I tr  de  quo  dum  duob.  fequentib.  flF.  de 
ioftxt.  a^. 

3  Q  Eiufinodi  ttmen  profcriptio  impedic 
qoidem  iciftitoriam  aAiooemt  (ed  noo  de 
peculio  U  Ci  quis  17.$.  proculos  4.  f&  de  iQ« 
ftir.  ^A.  1.  quoties  47.  in  pr.  ff.  de  pccul. 

-  51  Deiii^  prohibiii»  eiot  aannocct 
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4o$  Xk  prohiyitione^f 

qui  interdum  pcrraittit ,  intcrdum  prohi- 
oet  fl€  eitifnnodi  variatio  fraudi  (ic  -con- 
trahentibus  1«  fed  ii  1 §.  conditio  {4  in  £«- 
heff:  de  inftit.aift, 

|i  In  licenti^  vd  poteftate  dua  s  &  itt 
quaiibetconceilione  &  coUatione  in  libifum 
Bc  voluntatem  faAa » tacite  ineft  ^  (bbin* 
telligitur  boni  viri  arbitrium  Guid.  Pap» 

«  0 

\  /^Pclmus  princeps  Adrianu$'cum  ab 
•  V>r  eo  viri  practorij  pcterent  t  fibi 
liccrec  de  iare  rerpoodere  »  rerctipflc  eis,' 

hoc  nqn  peti  >  fed  prxdati  Colete  1.  2.  fiill 
finem  C  de  orig.  iors  .  ' 

#fex^{VerTf(Ube.  in  orat*  Arcopag. 

I  le^ae  ibHa  eft  cau(a  appetkndi  a  area^ 
tionefi  alius  prior  *  &  potiot  debuerat  crea- 
H »  vel  nbroinsri  JL  un.  G.  de  poCa  ftd  oaun. 
hdnH  ■ • *  ■  •  : 

4  Nonpoteft  (juis  exerceire  ofl&cittna ,  ia 


Digitized  by  Googl 


De  o^tciis]  c>  dignftatibusl 
quo  fem^l  ^eii^u^   ii  ali^oid  i}*  ds 

J  Adminiftratores  relp.  non  poflTunt  alji- 
quem  pado  gracuito  libei^re  1«  imperatti^ 
res  }7.  fE  de  pa^.  U  ain.bitiQr»  (ip  de- 
crec  ab  ord.  fac. 

6  Si  tamen  cum  maiores  u&rae  deberenfi 
tur  9  minores  acceperint  >  maiores  lemilti^ 
iunt  ex  vi  taciti  pa(^i  f  quod  tamen  expre^ 
ium  non  valerec  1.  adv6rfus.  f  •  C  de  ufur» 

7  Inter  confbrtes  eiufdem  muneris»  Uccc 
qoidam  non^adminiftraverint ,  fumptttaiii 
decrimenta  divid^ntur  L  un.  C>  liimpc.  iOf 
iun<9;i  mup. 

8  Gravati  Vper aequatore  habent  faculca* 
tcm  con<^uQrendi  incra  annum  »  qqo  elap(Q 
non  audiontuc  tilteriui  K  qui  grayatos  ie  f  ^ 
C.  ccnfib. 

9  Non  dajtur  a£lio  ob  damnum  quod  quls 
accipit  per  magiftratum  oiHcij  occafionel^ 
locum  uU.  §»Xitius  uU.  ff,  de  pign,  Siik. 

10  Finitur  oflicium  adiuni^i  (imuloim 
oificiaeius  cui  adiungicur  1.  iicuratores  i, 
O.  quando  tui.  efle  defjt  potujc  f  •  C.  ji| 
quib.  caC  tut.  hab. 

1 1  Creancur  confulea  per  (if^uluqa  Qu^ 

Pap.qu.4J2^ 
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De  Expenfis^ 

i't  Ekbet  AC^emli  confuecudo  GuHi  Pap» 
q.  4^1.  num.  u  ,  * 

X)  Vnusplariumisottfefbm  poteft  Mgdi. 
cium  uruvetdcaus  in  foliduai  gerere  Guid^ 
Pap,  d^     4f  ^«  '    -  -        •  -  ^*. 

r 

I  IfJ  Xpenfx  neceflariae  in  res  dotales  ft^£h?  $ 
iJiminuunc  dotem » &  veniunt  lil  Vei^<# ' 
tucione  docis  l.un.  taceat  f .  ^  nec 
ob  impenHis  C .  de  rei  ux.  adl;  L  fi  is  5^.  i^. 
quod  dicicur  ult.fh  de  iur.  dot»  U  quod  dr<^ 
citur  f .  in  pr.  fE  de  imp»  in  res  doc.  L  dote 
f . fF« de  dor.  pratl •  •        '^^  - 

^  t  Eiiamficonveniflec  ne  ob  eas  agcretur^- 

,  h  illud  f  •     &  fi  ulc.  fF.  de  paft,  dot,  -  • 

f  Verum  tamen  fi  mulieriab  tUo^^^ato  ^ 
viro  legacum  fic  ,  quicquid  dotis  noh[iine 
dedit9  impenfde  non  venitint  dtduoetijdae  U 
Maevius  41.  $.  a  rae iE  de  leg.  zi 

4  Proptcr  utilcs  vero  impen(as  a<Slio. 
mandati  compecit »  ii  voluntace  tnulieris. 
faft^?  funt ;  vel  neaotiurum  geftorum  fi  mu-, 
ItereigRoraAtet  vcl  non  conlfentiehte  faftae 
fueriac  d.  U  un,  ^«  5«  li^.  fed«  n/sc  ob  impea**. 
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De  txpenfisl  606^ 

a  d?rci  MX.a(a.  j,  vir  ult.  ff.  dcfun. 

clor.  ,  _ 

f  Dumfnodo  cttimpenfas,  quas.bfcia 
vel  invit? .  uxow  jfccit  maritus .  pio  modo 
Acultatum  ipfius  uxoris  fccerit.Nam  fifii- 
pra  raodum .  tunc  cas  nMritus  repetere  non 
pclTec  1.  utiliura  5,  ff  deimpenC  in  res  dot. 

6  Scd  tantom  toUere ,  fi  quidem  tolU 
line  rci  dcrrimcnto  poifint  1.  fia  autem  a  7. 

in  rem  ult;.  cum  lcg.r^.  1.  infundo  |8* 
ff.  dcrci  yindic, ,   ,  . 
':7>.QiiS  fipc  nAceiTsrix  impeniae  dfcicur 
*^  i  *  AfM;  w        ^'^  iropcnC  in  rc9> 

8  Q^iaf  f}ni;,ucilcs  1,  quod  dicicur  f,$ 
utilcs  uit,  iunaa  Kvcluti  6.  &  1.  impen(«. 
J^-f  •    «ui  cs  .1.  fl;  de  imp,in  res  dot. 

,  9  De  voluptariis  dicitur  in  1.  volupc^ris 
7*  <i9:fr«  &  i»  inr»fcn&  ^i^,  volMptuofx. 
"lt#.ff».tle  inip.inr.es.dot. 

.  rq  ImpcBiae  vojupcarix  in  rebus  promer- 
c^Ubus  faclU.  pro  utilibus  babcntur  1.  ouod 
€i  10,  fF.  de  imp.  in  res  dot, 

.,xt  ,|4odic«  impenrae  in  rcs  dotalcs ,  vel 
camniodatas  i^&x.  noo  repetuntur  1,  omni. 
no  X».  fl^  dc  imp.inres  doCi  l.inrcbusiS. 

poilivii;i«^.CQizwaod. 

Digitized  by  Google 


fint  1.  &  ante  ult.  tf.de  imp.  in  res  dpij, 

unt.l,  yelil  <.    npj  g^j-aliier  ult^l&i? 

jliip,  iai:cs.<l9«^     V         .  ; 
14  Si  fru^us  maritus  percepjsrit^  Na9},(t ' 

tfinioiiiQTn  ance  fruifSkavm  percepciQnein^' 
lubenida  fknt  e{!et  ratio  huiufmodi  itnpeob- 
iarum  1.  frujd:u«  7.  in  pr«  i]^  ioluc,.,fBii;(» 
. .     Propter  iropenias  necefTarias  ^  utile$' 
l^teotio^-  dedwftio»  feu  reputacioc$MB^^>9 
(dicur  1.  Ti(iui>  f  d»  H;  de  ufuf.  1.  in  hoc  14.  $ 
iirtpcnd.ia     B^i  comm,  divid,  1.  (1  in  are^ 
I ff.  4e  cond.  indeb,  1.  genevali  )  t . 
cius  4.  6F.  deufu^  ufuf.  leg.  1.  aic  pcxt^l 
io»$.  ^fru^us  ro,     <]a«  in  fraud.  cce 
i^qnvo^Pia  14»^*  pl»nejunj^  l,niri.»i;, 
•  flf.  W  pj-ocur,  Papo  titf  de  a.dyoc.  &  prQpjr, 
$t^f     (Sp  tlc^  deraltrii«|irc.  ulc.  l.ideinqua 
,0,  $ .  id.era  i.a})^  9,  ^  PWJil,  l^cil^uiSflp 
4*4.  C,  depct.  her.o  •  . 

16    4oU  exceptio  .£i  4oipinus  rem  pe» 

ftt  in  quam  jnp/en(um  eft  ,  non  folMtis  ira- 
1,  ftn  mm  »7.  $.  in  rtnn  ulc,  1,  fiim. 


cod.  1.  ex  parte  1 9.  ii»  pr.  flF.  faro.  erc.^ 

17  QuibiireRiiffis  coftdiaio  ineert!  com: 
petic^>«4}Q4&f  lardckiro^iQna  iic  I.  qiii  ex« 
cep«ioaem  if»*  $.  fi  pajrs  1.  flF.  <Je  cond.  ia. 
4ieU«^  k  «ifwc^  I  ^,'  lii  fine  pr.  fF.  fam. 
eic.  k  -^iod  «lidaur  f .  §.  fi  dos     ff,  de 

.  ueiti^  fbneraiifrr  fiin  futitisimJ 

penfumiic  1.  fi  pofreiTof  jx;  m  pr.  if.  derc« 

I  y^l  pigneratitia  contrarit ,  fi  tmpen^ 
Mi  fM  pf j^wirMam  faaa^  finc  l.fi  necef. 
lariss  l«in  pr.    de  piga.ad.  ' 

,ao  Iccirco  tamen  non  debet  ejcecotio  fen^ 
MMi»rcHnl«ri-»fi«rqlit<>t)tlAuit  de  refun- 
dendis  ^iiifiiiodi  iaspenng  idonec  eamt' 
Franc,  1. 1 J  J^.  art.  ^7.  €arol.    i  \66,  art. 

y».  •    .•  •         •  • 

ai  Nifi  conderanatus'  efferat  fe  earum  li^ 
^ttidanoMAMtra  ilienfem  ^kAorura  ibid*  ' 

.la  Impcti&>  Tere  vobpcaric  ncmrrttbe* 
tuntar  l.  ex  duobns  27.  in  pr.  fE  de  iteg;. 
geft.    .  •  '  '  :  •••  ' 

•  X  )  Nifi  ex  mandato  >  vel  voloncat^do. 
IMini  Mx  fint  l.^bd  fi  ).  j[,fed  fi  ^^  fF^  de 
ioreiDvef^«'  \ 

a^^VblvtfKIS  tiuscn'  «xorit  inarito  non 
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^ii  'jXe  expenfisl 

jn^es  dor.  \  .  ' 

2f  Sed  Mft  toUjere  licet  •  fi  fine  dQiri<« 
jpento.  (pUi  pfi^nt  1.  idepsqpe  .lo.  ^.  i<lem. 
aic  lo,  if.  m^nd,  1,.  pro  volupcariis  p.  £  da 
itt  res  dot,  ' 
z6  In  lAione  damni  infe&i  .moderata 
'ctram  (ieri  debec  arftimtcio  !•  ex  damno  40, 
in  pr.  ff,  de  dimj.^f. ' 

ty  Sed  &L  nec  ex  repecuntuc  expenQe, 
<{uaE  reduiidant  in-oQntumelitnreifii-^^Mro  quo 

I6i^a^.m>t.l.;^  fi..44»  iudicem.  Lo.  if.  d«t 
rclig.    '  '     .  •       ■         •    -^;  ^  • 


1 

[ 

IjD^  »7.  S..  Titittm  ult.  l.is  qui  44.  ff.  de  ncg. 
geft»  l,  fi  paterno  i  ^ .  Gi  eod.-l.  fi  quis  5 . 

ii  raacer  j4*    de.9gno(c.  liU  K  com  ia^ut 

31.    mulier  z.  ff.de  cond.  indcb. 

t9  ^}i(i  prebetur  ■amin>'i>ecipiendi  ex* 

I)e;irum^iire  ivfUmeota  11  «O.  deneg.  geft» 
. .  qtue  pater  ^      .  fam.  erc:  ■  - 

,  fo«  V.c.  prot^atum  ^ern  1     fi  1.4. 

fed  interdum  7.  jj.  plcriquc  Z,§.  fortanis  9» 
^.4e-4;e,lig.  adde    .$>  idem  Ifbe^  f  -ibid. 

f  I.  Vel  ex  cau^  admini(^r%(ionis  cxpen(« 
fa^iinc  «praeierrim  C\  in  rationem  relataa 
«(saaiHf  |4,.£  ctc  ji«g«      1,  liiiut 


^lt.  fF.  de  pctit  hw. 

Denique  qui  expendic  ulira  quam  ei 
iniun6tum  cft  ,  nonrcpctic.U  libcrto 
iibcrcot  4.  fl;  d«  ncg.  gcA. 
'  AUoquin  eypenfae  bona  fidc  U&^t 
reditui  ommnodo  debcnt ,  mc  «d  fjem  per« 
twet  >  quod  mandacot  potuiiret  •  (i  ipfc  ne^ 
gotium  genUTec  %  minus  impendere  \.  (i  (|ul6 
1    §.  impendia  4%  ff.  oiaod. 

94  Ica  tamen  uchabendaiic  racio  coti« 
(tictudinis  domini  1.  ei  qui  f  4.  $•  cum  prx« 
diault«fEde  pecit«  her«Uvci  uniyeriiMriiiB 
II.  ff.  de  pign.aftt  . 

^  ^  5  Mam  qfii  fomptoa  domine  iaiblitosfa^ 
cic  9  eos  non  dcducic •  1»  in  fundo  i%.  iE de 
rei  vind.  L  fed  an  ulcro  lo,  (E  de  neg^gcft. 
l^iirervos  af «Cde  pign.  aft« 

$6  Nifi  fortc  rcs  iic  venalis  *  in  quam  im* 
ftmlfom  cftf  &  iccirco  plufis  vemli  poflitU 
iuii (i  x^.  fundo  ^S.  in .  Ene S.  de  rei  viu'- 
dici 

^  7  Sed  &  facuhas  tollciidi  datur  »  id 

^od  fine  damno  dominitolli  poifitl.  lulia^ 
mg  )7.L  in  fetido  58.  if,  de  rci  vindic«K 
domum  f  •  G.  eod« 

38  Nifi  dominus  paratus  (it  tantum  ddre» 

^uanc^m  poirciTox   vel  c^ui  iapjcndit  habi« 
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«urus  eHet  rebus  ablacis  4^1.  infimdQ  i%,  fj^ 
flerei  vind.  . 

, «  »^  F  Mn€XU.iiPf  ea^  a\iMWQ  nilptis  «l^ 
"iSc  ftatim  ex  doie  Colvi  debct ,  licot  4os  i^on 
Aifi  poft  oeriuBitoodpus  <ep«u  po(][\c)^  isa* 
.genia  ,t8.  l  ,i<licp^ue  i^.  1.  Neratim  .>p.  1« 
cpntra  ^o,  4c  religifl^.U£  filia^.  49..  4; 
^mac.  -.1 

40.  £am  irnp$l>iaoi  mntiji-vi^  >  ^ui  dotpm 
fxfa^  IpcMt{ir«  vd  pincoi»4siua,>  ^nMtts. 
pulieiis  prp  utfa  bono«up,>  qu«  4dkfiM^p«r«^ 
v^nerunt  pr?ftare  dcbept  I.  Celfus  .  ].  «if . 
24.  &  feq,  l.  contra  ^o,.i^ SeA^k  d\iA,4i 
^oS^ox      §^£i  c.Q«leq;vul.c.  if. iie.r(lkio/I 

4r  plane  JfoiBp«i«  QaQr<i>  .qtti|iie«Q^i9, 
fad»s  eft.>  ^['((iniier  |>.r«cedit :  Nan)  .4siIm^ 
eo  bonorum  qalculus  fubji^ci  rolet  I.  quftd. 
privilegtum  ^.ftjdepaC  v- 
'  4  a  Cib(tfiQCum«inQpen&  .njkturili  rftUoAe 
t4  eum  pertinent .  qui  Qtepducn^ecepit}).  iv>  1. 
reous  1 9.  U  poilunr  &,  coxnmod.  1.  item  ip^ 
$.  qu«s  impjya&s  ff.  de  adil.  ed.  1.  fed  fi.I  J*- 

^.Cufiicteater  a.  1.  ficuc  4,f  .C  4e  » 
4|^j^t  %dei|ii9  qua)  qup  ad  exhlhendunk 
agltur  >  n  prius  alere  ioUbftt  J.  l<;d  &  iiii.i 
$  r.<}uo -auccm  1.  .fE  ad-exhib. 

44  .Emp^jflncs  acaujp.opiliujiai^llteiift 
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cibariorutn  in  caupona  nuniftrtComm  9  naO 
lius  funt  momenti  henr,  f  *^  i  f  7  9.  art,  i6i^ 
4f.  Debicor  qui  non  obcuUt  partemde- 
bici ,  ad  c^utm  folum  cenebatur  t  condejpna- 
%M  «4  omnes  txpenfas  licec  plus  petiecic^. 
a^Off'Biebii£iiipteon6,  conft.  reff.glof.  c 
num.  f  j.  *  '  't 

-  4^  <Sd»»i  qw^iVntir,  Guid.Pap»  qu.  17^ 

47  Crederem  ego  expenfarum  conipen(a<*' 
tidtteili  fieri  dcbere ,  cum  mutuafit  vi^ri« 

48  Expenfe  Hti«  (loki  9^Meitx  peti  noir 
dcbcnt  h  cerminata     0.  de  fru^l.  ^  lit' 

49  tafiien  diautn  (k'  malft  appeffa: 

t«fn  ,  rtcc  eJfpehfarum  condemnatio  faAa  f\t/ 
yel  infcereile ,  nihilomttms dt^bcntur,  GueneP- 
in  collat.  conft,  reg,  lib.  j.  tit.  8.  num.  ia. 

'  f o  Qui  perieveravii  in  I  ite  ufqoe  ad  cau-' 
"p  decitionem  condemnatar  in  omnes  ejrpeit--' 
las  ,Iic^t  inkio  iuftam  habuerit  caufam  liti- 
gandi  ♦  Gaid.  i>ip.'tju.  1 57.  iium.  i.  &  qu.' 
45^.num,  ^6,  ■    '  : 

1 1  Etiam  non  petitac  poflunt  adiudicari 
iudicis officio  iGtn.  Pap,  qu.  40 f .  in  fine.  ' 
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•  * 

1  |]t&o  qoodico  Qondatur  •&io.iiei  dolo.U 
ITfi  quis  9.  $•  merito  ult.  ii}nd»  l.  i(>4.&* 
U^iiipr,  f£  dc  dolo^  .    ,  / 

X  Modica  autecn  rufnnoia  el):  duoratq  au- 
reorumibid. 

)  Ifr  modico  camen  furium  committicur 
§.  Gallinarum  16,  iijftit.  de  re  diviC  !•  fi  pa- 
yonem  f7»  i€  defiirt,  1%  Pomponius  fcribic 
S%  ^  Pomponius  aic  i.  ff.  faro.  erc^> 

4  De  modico  ratio  nonhabetur  in  acdili* 
tia  a^ione  U  u  proindeS»  Uob,  qux  4*  §• 
idem  aitulr.  de^diUedid» 

f  Modicum  tempus  eft  decem  diernm  l. 
iptomiflbr  tu      (Ine    S.  de  conftiu pe« 

Quod  CiAunk  nofi  eft  propter  modici 

temporii  interiHtium  f  non  imputaturhfi 

fundum  16.  (F.  dcfund.  dor. 

*  7  Modica  impenfii  periinec  ad  £ru£l;aa- 

lium  9  magna  a  proprietario  repetitur  I.  eum 

7«  0«  de  ttfttfn  L  ofu£ru&u  7.  §.  rei  foU  i  •  tf« 
cod.  ' 

?  Vt  &  modicana  proprictarius  ab  ufu^ 
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De  imdicol 

dc  u(ufr«  :  •  t 

9  £c  ncccirariam  ad  fruftus  pcrcipicndos# 
vel  coliigcndos :  torara  quidem  fi  fnodiciF 
fi  vcro  magno  9  pro  raca  cancum  !•  TiciiMr 
fo.  (f.  de  ufufr.  \,  gcncrali  ^«Luciusf* 
&  de  uda  tc  ufufr.  ieg« 

lo.  Modica  quoquc  iitopcndia  >  ficuci  tc 
clbariorum  $  ad  commodatarium  percinenc 
1«  in  rcbus  iS.  §.  po(Ianc  t.  fi;commdd» 

irocratcsorac«a«  adNicociem,         '^"^  * 

JDe  ^xhibitionel 

1  X  Ccio     ekhil>endum  competic « tftm 
jl\  contra  poirefTorem,  quam  ponira  eum 
qui  dolodefiit  poffidcrel.  »d  cxhibendum^ 
5,K  exhibitionis  7. 0.     cxiben.  1.  luUa. 
aus  9.  in  pr.  if.  eod. 

1  Sed  &  ii  poft  diem  qoo  fieri  debebat 
exhibicio  >  de(;e(Ierit  qui  exhiberi  debebat  > 
auc  amiferic  civicatem .  adhuc  tamen  ticilicer 
agi  poceft  Ufideceilcric^.  fEqtti(ati&i.  cog. 
1.  n  eum  10«  $.  ^iiniufiarttm  ult.  0;  (i  <juis 
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*   3  Ad  cxhibendaiti  auiem  090  quivis  ca^ui 

Ted  ii  CA»»»     ^"^^  '^*"^* 
iSeft  I.  in  hac  Mont  5»  §.  fi  Ae«|W  f  U  m 
^  eirffib.i.  •deibibcMlamip.  eod.-  '-^ 

4  ihi  fic.t.i  d«bet  cxhibitioubi  ftgitur  ♦ 
fcd  iUoc  periiulo ,  &  impcndii*  laoris.r» 
^ibenda  p^rfertui:  i.  fed  &  n.  §.  qoo  autcm 
i.  ff.  adexhib.UfiinAfit  it*^»de|>oatoiB 

iF.dep6(;  ... 

^  Nifi  rcus  dolo  fcceric  quominu^f CS  io| 

exhiber?iur  tibid.     l.  «wa  tcs  4.7«  & 

!eg.  i.  .      -  ■     •         ,  j  ' 

6  Non  itcratur  nifi  ex  novt  cauw  is.^de  eo 

1%,  $.  Ccpius  fiF.  ad  e^iib*   ueque    C.  eod. 


t  t>Lures  noibinttiomg  do  eodein  wuldCf 
1  nniter  £#a«^  iion.faciuttt  ipfiim  ad  ma- 
iorem  porcionem  vocari  1.  cum  quacftio  v^- 
$.fcd  &ult.0.de  legat.  l.  fir  alij  4*. 
Tun^  ult.  ff,  de  ufufr.  l  plaac  §»  fi  ctdem 
X.  cum  (cGpentib.    de  ieg.  .1^ . ' 

1  Nifiltdiveifisper&Qis.inibliduni  fa^as 

fit)t  tunc  «nira  uaus  rem  *  altft  aftiinfiio; 
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•  jj^e  Geminaiione.         .  "61^ 
netn  pr^ftibttliqald  trgo         ^  quis 
%&  f«tvas408.  i.  fi  id  i.  ff.  dc  lcg,  i,  " 
-•  '  f  SiAon  priot  probet  a  fe  adimendi  cau- 

)>oll<Mri6rtifai(Ie  teliftam  J.riplaribug 
44,  f t  fi  \h  ult.  ff.  de  lcg.  1.  •     ■  * 

'  4  IttiWfite  legiit4»eius*ftimatld  eidem  ' 
r$linquatiir ,  xftimacio  quoc^ue  dehebicur  >  1. 
fialij  41.  §.  rcruiti  u!r.      de  ufiifr.  1.  nutu 
it.  i^t  ^dekxrmitiif^rh  y.  ff.  de  leg. 

f  Qviic»  iicum  ab  uno  cx  hcredibuslegaf- 
(cttcAfttdr ,  deitide  «b  ortinibtis  teliquetic  1 
'  4apliai(fe  nonvidetur  1.  Maevius  66»  §,  euqi 
qui  ff.  de  leg.  1. 1.  fi  tibi  8  6.  §.  fi  ccftamen- 
1:0  1.  (f,  de  leg;  z . 

6  Sicenim  a  diverfis  perfonis  nonrelin. 
quitur  »  cum  non  dilUneuantur  peribnse  .  ied 
pluralicate  fimui  canquam  unum  quid  cooi* 
prehendantur. 

7  Ctlm  ver*  tedcrti  qtiflntttai  reliftqtticur 
in  <k)dicilli9  >  qux  reUfta  fuic  in  teftamefltD » 
viderut  animo  duplicandi  relida  ,  riifi  prti- 
b<tar  coiictftrkim  1.  quihgenta  U,ff,  dep.ro- 
bar. 

S  Sed  k  qiti  idetn  pt0mitttt ,  i<f  ft- 
mel  tantum  dcbecl.qui  ba  x8.  ff.  dc  verb. 

9  £c  vePex  primay  vel  fecunda  {nfomiifio- 
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licUfi  dari  2^.  fF%dc  verb.  oblig. 

to  Quod  li  direrfe  camditioiies.  pluribas! 
iufa^isinfticutionibtts  JFuerinc  adie^ar  9^  ea 
conditio  Quar  prior  exticetic  occupabit  infti^ 
tutiotteoi  U  fi  plures  17«  de  condit«  inftic^ 
*  1 1  Ooncra  in  legacis  in  quibtis  noviilinaa 
*COfiditiorpeftatQr.:iitm  iit  legatisnoFiffiaui 
Vdluntas  attcndicur  »1.  fi  milii  i  z«  §•  inlega« 
tisulf.  ff.  deleg.  i.Kfi  tibiiS.ff.  deadim* 
leg«  lAub  diver(i$  f  1«  L  quod  ctadituni  87« 
iundla  L  S^.  Sc^.  po,  fF.  de  cond»&  deai»  ^ 

u  Vc  &  in  datione  cutoris  1.  tucor  dasos 
8.  $•  in  tutoris  ulc*  f£  dc  teiUau  cuti, 


t>e  Modol 

♦ 

i  "1  yT  Odusadie&usnon  impiecus  tion  vU 
JLVLciat  contradlurn » fed  agicur  ad  inte- 
f  eite  1.  eaconditione  I4X«  de  refc^  veti4t# 
cum  ab  eo  4^  in  pr«  fE  de  conc.  eropt^ 
1  Nifi  ita  conveneric  cap.  4,  decond»  ap<' 

)  Neeper  eum  aliquaadio  cribuitur  per« 
totiTt  in eo  compf ehenUe «  K cum  res  zt.O^ 
de  donat.  1.  ratio  z.  0.  de  her.  veU  aft»  yenfl* 
1.  quod  ftipulatus  10*  fF.  dc  folutt 
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JDe  Modol  0^ 
4  Quamviihis  verbis  9  qaoad  cum  CUu« 
dio  lufto  morari  clTctis  lcgatum  fit,fianc 
tamen  fuifle  defun^  cogiutionem  cenCni-- 
dum  eft  9  ut  &  poft  mortem  ClaudLj  lufti , 
eadem^  vobis  p  raeftari  .voluerit  t  k  cfoamvip 
I.  C.  de  legat*  1«  annua  10.  in  pr«  fF.  de  ann^ 
Icg.  Lftlchus  10.  §.  mater  ulr.  ff.  de  dlio). 
&cibjcg, 

•  f  Nifi  hercdis  magis  caufa,  quam  lega^ 
tarijhtcmodus  ar  teftatore  pofitus  elfe  de« 
prehendatur  1.  illis  8«  fF.  dc  condit.  &  dc« 
monftr. 

6  Morari  defiiire  non  eft  dicendus  » qai 
aliquanto  temporenonfuit,{i  morandi  pro* 
pomum  non  abiecerit  \.  fi  quis.  8«  flt.  de 
oond.  &  demonftn 

7  Reli<!lum  ad  opus  illicitum  ,  dcbet 
converti  in  opus  licirum  de  confenfu  par« 
tium  IJcgaturo  16.  f£.de  ufu  &  ufufr.  le^. 

8  Ncc  lucro  heredia  cedit  ,  nifi  fic  \ 
teftatore  fuerit  difpofitum  L  libcrto  lu 
Lucius  j  •  fE  de  annuis  leg. 
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-  • 

1  ^  7£rba  tcftamcnii  referui\rur  ad  r«»4 
'  V  p^s  teftaitienti  1.  teftxixtenco  %9, 
qui  indivifam  i.ff.  de  lcg.  1. 1.  nomcn  J4. 
J.filio  1. 1.  uxorem  4i.Cde  lcg.  5.  \,  AtU 
tdius»8.$,  icftamenco  i.  §.  Tiiias  z.  ff.  de 
Hb,leg.  1.  fi  cognatis  19.  fF.  dc  rcb,  dub.  1. 
fiita^.fF.  de«ur,arg.leg.         •    •  • 

iNifiex  voluniate  in.fequcnti  dcinceps  « 
tempore,  vct  exprefTa  ,  vel  praefliAptft.tcA«* 
tdris » aiiud  incroducendam  fic  *  uc  x»U  I^ir* 
cius  pen.  fF, de inft.  & inft. lcg,         .  *'  ' 

i  Verba  quoque  c»ncra£ktts  refetuMttirtj' 
tempas  contra^s  1.  Ruciiia  polla^^.l.  in 
legc  77.  ff.  de  cont.  enofpt.  J.  vehditpr  ir.§.' 
ia  Iieredttatd  i.  (t;  de  her.vel  a£fc.  veii.U  > 
cum  ftipulamur  1  i  5 .  (T.  de  vcrb.  oblig.  ' 

4  Nifi  etiam  de  futuro  tempote  aliqftkF 
exprimatur  1.  fi  ftipulatus  7^.  §.  cmii  ftipn<'- 
mur  iilt.  1.  fi  a  colono  89.  ff.  de  verb-  oblig. 

f  Vel  ex  vt  verborutt  etiam  Cuturum  tem- 
pus  ccmprehendatur  1.  fi  fervitus  2  in  pr . 
ff.  de  fet vit.  uib.  prad.  Guid.  Pap.  qu,  48 
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X>etempoYe- 

>  6  Nai^  '}»cu»i  £atQra  pojOliiai:  oUigan^. 
Guido  Fap.  quzft.i9i.  num.  j,  . 

7  Donari  ibid.  nutn. .  I.  . 
%  Quin  etiam  vendi  iblidcni  nuai,  .4,  • 
'  5>  5cd  &  verba  fcnccati?;  rcfcrunturad 

iMHpos  fempiytUt  1.  it. 

10  Excipefpacleml.  cum  ratio  7,  §.  poil. 

bpn.  profcripr."  •  . 

•i  I  Ac  'vecba  Legisfei  edi ad  tf  nip$(ji , 
quo  laca  fuccunc  >  U  d?ip(;Ap& «  opn  $4  jplXt, 
teritum  1,  de  nfuris  zj .     dc  ufrr.  Noy,  d,^, 

if^  valwt  )L  Ijigc-s  7.  O.  de  gib. 

la  Lcgamna  leu  fideicorDrnilOfum  adt^h?' 
^ji  relii^A  t  exigi  poteftjca«UQae  in  f^t* 
fo^am  hecfdis  e^pofita  *  ei  poft  (rinfac- 
|um  teaipu«  ire$  Aott  oidp»  d^tefior  fa^« 
reflituatur  I.  illud  uluO.  de  legai;.  . 

1 5  Vbi  ccrtum  tempus  reqviritur  » vel  ap-[' 
poiitttm  eft;ti|lud  petft^le  d,ebet  e0ecom- 
pleum  1.  otQnibus  ff.  de  oblig,  & 
I.  item  (pMsritBr  ij.  §.  ii  lege  lo.fl;  loi^ti  $. 
omnis  a»  ia  Hne  inll.  de  vetb.  obiig.  qui- 
hoc  amio  k^.  inft.  de  iauc.  (lip.  ].  cjui  hoc  an. 

no  41«  l^.df  Vjcrb.  oblig,      eum  lo^  %%  ho* 


Dig 


T>e  temj^ore. 
mo  £  (i  quts  ctut.  L  I.  St  inidbifa  %i  C  de 

poftul.     *  ■        ^     '  . 

14  Vc  in  aentr  minorutn  1.  deniq^ue  f .  §. 
minoreiti  fE  de  minor.  .      .  ^  , 

£c  in  2cate  eorum  qui  fea  tutela  » vel 
di^ftiiufflero  ft^nnoiimi  excufantlvqU^  filium 
74«  $«  Fabius  ulutf,  ^adTreb.  K«un«C»^i 

li^  Dies  termini  non  compucacur  in  ter« 
mino  Guido  Fapoqu<  270, 

1 7  Excipe  in  uCucapionibus  *  iii  •  quilMis 
computatio  nonfit  de  momento  adenjomen^ 
tum  :  fed  de  die  ad  diem  ^  &  fufficit  poftre-* 
liium  diem  eftecxpcum  \.  in  u(iicapionibus 
6.  \.  ideoque  j.  ff.  de  ufucap.  \.  ufucapione 
1 5«  in  pr.    de  diu,  temp.  prx(c. 

18  Vc  &  in  fpecie  U  Anniculus  ifz.  Ufi 
qu;s  Anniculus  1)4.  fF.  de  verb.  (ig. 

Ec  in st^tjft  teftatoris  \.  a  qua  f •  f£  quj 

tcftam.fac.  poC  '  ' 

ao  £t  in  petitione  ,  8c  adeptione  hoap* 
rum«  Ibi  enim  annus  c^ptus  habecur  pra 
completo  U  qui  filium  74.  §.  Fabius  i^.  &  re-i 
Citabanc  iF.  ad  TrebeU.  U  ad  rempubltcam  - 
tf.  dc  raun.  &.  honor. 

a'i  Prapterea  depolitunnante  tempusprs^ 
finitum*  &convencumrepeti  poteml«  k  §^ 


De  tempote»  €tf 

Succedens  iudici  delegaco » cui  cecia 
tqqipora  erant  prxHnita  »  integruni  habet 
tennpns  ame»  praeilitiuiim  l.fi  iudex  f»»^ 
aciudic«  '  *  .  * 
^  ,;2f  Integroni  quoqcte  tcflnlpas  concedicut 
«dAficaDci ,  omB  «diEcittm  iam  cxjptwn , 
ycl  pars  eius  inccndio  confurapium  fueric 

idm  i    fE  de  vorb. oblig.  < 

24'Reftituto  vero  nqn  dacuf  in):egrum 
tempus  l.fed  &  fi       §•  fi  feriac  7.  fl;  ejc 

r 


'  X«y  mento  £acic  1,  dies  7  $  •  C  de  cond,  6C 
dem.  '  '   •    •i.j-O':  •  ••  ^ 

'   s  Di«s  vero  «(^fBSConditioneni  ^on  fiicttv 
«iec  impedit  quominus  dies  cedat ,  fed  peti* 
tionem  detfcri.Uii.difs ai»  1.  fi Titio  ti, 
'ipxdnm  1.  firmii»  a4$.  ia  pr;  h  cam  legato- 
rumS.  iuniia  1, 4ion  wmen    ff, « leg.  Ctii 


.  I  Legatorum  (1  pura  fint  dief  cedit  a  moj'* 

'    t?ftatoris  j  aUo(|uin  cum  dies  vel  condi- 
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4^6  De^die' 

7.  Q,  de  cid.  toll.  1.  Ci  Pontiooilla  3»  !• 

4  S^ec  nocebic  quod  petiiio  di£feracur  » 
vel  qno^-^diM  wipdwarnieiit  heftiiicks  >  vci 
slimd'.  iaip^dirpQiuiun :  nam  imc  prius  de» 
cedens  I^gatarius,  nihilomitius  tnmfinictcc 
ftd  hetedes  1.  quod  pufi^  .^.  1.  hecedis  7.  L 
g;ip  illud  k^,  quan.dies  leg. 
.  ,f  Inlegaio  tamep  D&rfnAus  dtes  Aev<cti 
dit ,  nifi  ab  adita  heredirate  1.  luu  $.  dies  au- 
tem  t.8i  §,  non {blum[ult. fF.  <^uan  dies  uliisf. 
legaticed. 

6  Icem  fi  ex  die  ufusf.  legetur  *  dies  eios 
non  cedec  »nifi  com  dies  iUevenerit  ibid.  $. 
ii;em  },  1,  fi  pfite  x.iw  otm  am  ^  ^  qpap 

dies  leg,  ce4*  '  •    ■  '   •  ' 

7  Hinc  fic  ttt  is  cui  legatns  eft  ulnsfriiiftiitr 
il  intctim  xa|ut<  minuma  fueric » nen  aiiic- 
tac  ufumf.  quia  nondum  ad  eum  perlioet  l*  u 

&4  ivf^^t  <^uib,  modk  uiesf. 

8  Sed  fi  heres  cardiHS^adieric  in  fiaudem 
ufafruAuari) ,  tfnebttor  «d  Id qved elA».in<* 

•  tereft.  l.  fi  ufusf.  j^.in  pr.  fF.  de  uluf.  l.qni 

)6,  i^n&iaf.  ult.  cod.  1.  fi  uTusi 
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ie8b«.  vpiane  4*  £  uc  in  pbff.  leg.  (|r«  «^i^ 
..rko  Nifi  000»  C4Qtionisrea4C^fiMric 

Vgoff.de  CQn4,^dem. 

I  f  yd  fid^XMximillGurio »  ^cu  lei^tari^ 
poftmertem  tcfiatorj^i^  9imm  4lS*K  de 
|vacc. 

.  .M.  M  ^c  Sivnu^iiini  poireilores  (a^^. 
dare  non  CDgoncur  1.  fcic^^ij^aji  ^ 
ciCcl.  opg;  .  •  •  \         -  . ,  ' 

.  '.I  j.  iUtt^i^  rcfpuWic^  1,  ^  qm^,^  ^,:^;. 
ftdmonendi  f«f  .«f  ay.        ;  , 

»  •  •     •  •  V* 

r  •  ,  « 


1! 


I°^P'9»o .  .«>B<Ji«ioji$  ,Bon.pr9^cft 
implcnti  1.  fi  plmrcp  6.  C,^  c^tyi,  i^g, 

I.  ^|M;£.44.iFf,4cjicr.inllit^  • 

f*hjcc  .c^4ii|i?  wu  ip.i|K*i$.4«.w«**»;<> 

<2a 
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''i^  Ve  Conditmihusl 

I  Non  fortuico  •  led  animo  obcefflperan^ 
6t  volantaci  defunAU  quod  pratfbmitur  f! 
cum  adimpUret  condicioneni  9  eam  fciebac 
'inlertara  Kconditionum  1%  fP.  de  cond.  & 
.Jem.  *    '  • 

4  NiH  ea  Cc  condicio  qu^  pendet  ab  even^ 
'tu  f  nam  eam  fcirefofiicit  adirnpletam :  quia 
ipia  per  (e  adimpletur  (loe  fai^o  gravati  9  (i 
vero  conditio  (it  iuris  >  nihil  ignorantia  no«  . 
tet  9  dummodo*  eveneric  L  multum  intereft 
zi;f£  dccond.&  dem.     -  • 

f  Sed  &  conditio  fcindi  nonpoteft  »  fi 
iniblidum  poilit  adimpleril.^qui  duobui  A  ji. 
fE  de  cond.  &  dem.  '  . 

4  Si  foii  adiedla  fic :  ii  vero  plnribus  rect-^* 
|)iet  divifionem  l.cuifundus  tales  con- 
ditiones  ir  a .  fE  de  cond.  &  dcm. 
'  7  Nihii  incereil  utrum  eveniat  vivente  t 
vcl  mortuo  tf ftatore  l.  fi  quisheredem  7. 
de  inftit.  1.  quidam  ult.C  dc  pofthum.  K  hatc 
conditio  10. 1.  pubiiua  in  pr«  (l.  vir  eTi» 
l.cionditionum  91,  ft  de  conjl.  &  dero.  !• 
verbi*  f .  fF.  ad  leg.  falc. .  \  *  , 

8  Quando  conditio  pendet  ex  eventu  » 
ftcusfi  cx  fafto  gravari  1.  condilionfem  r.  U 
ft^iam  if,  ^iitemr  ult.  fF.  decond,  ac  dcm.- 

9  Nifi^  cun)  fadium  inh^ret  perCotue  viveit*  ^ 
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De  CQndttionihus.  6%  p ' 

cis  tefiscoris  cunc  enira  nttnaifi  vlvo  ttftt. 
tore  pocell  adimplcri  conduio  d»  1.  condictio- 
nain  ^wiE  dccond.  &  dcm.  - 

20  $ed   iam  ftda  linc »  qaae  condiiionis . 
loco  ^onunturf  &  rdat  tciiacor)  cjux  ice- 
«am  ileri  poilant  expeAentar  uc  firat :  (i  vc- ' 
tor  nefciat »  prxfenti  debcmur  L  fi  iam  11. 
in  pr.  l.fi  ita  legacum  £8.  fT«  de  cond.& 
den.  1.  (i  ita  4f « li«fi  pater  ulr.  f&  de  leg.  a« 

21  Non  obdat  non  impleta  conditio  • 
cum  per  eum  qui  iuITus  eft  non  ftat  quomi* 
nus  adimpleatur  •  fed  per  caTus  forcuitoa  • 
Irel  per  hatredem»  vel  per  eum  cui  dare*  vel 
lacere  vel  cum  quo  aliquid  peUgere  iufliit' 
eA  oneracus  »  *habeturi^ue  pro  impleta  » 
quanrum  ad  iilum  9  per  quem  ftat  quominus 
adimpleatur  1.  cuna  quidam  uU«  C.  de  cond. 
inrerc.  \.  turpia  f  4.  fi  Titist  i.  &  fed  & 
fiaj.fifuadum^a.  ^.fiTicio  deleg^ 
j.  \.  Tjiia  }4.  %.  fi  ea  conditiQne  4. 1,  Luciys 
S8.  §.  qui(quis  ff.  de  leg«  2. 1.  qui  quatuor 

f  o.  i.  uxori  f  •  fi;  de  leg,     1.  Matvia  1 9«  ff« 
de  amn  leg.  1.  qui  dotem  iz.  fE  de  dor.  prae«' 
Icg. L  fi  poft  5.  §.  item ff.  quao.  dies leg^ 
ced.  1.  Titius  14.  \.  iure  civili  24*    cum  pu-  \ 
pillus  8i8.  in  pr*  fE  de  cond.  &  dem«  1.  fi  ica  ' 

l.lafi^nisn.  Lac^  a^K  qui exfiratribus 
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"^gpi  De  conditiomhusm 

a^.ff.  de  cond.  &  dcm.  I.  labeo  |0.^de. 

CQitt*  empCrl»Seias  ulc.   ornpcor  hIc*^  4e  < 

jrefi:.ven(l. 

it  Etiamfi  qma  gravbr » yet jpUis^flrqno 
feveuor  L  Gaio  ij.  §,  icem  uU«  A  de  ^link. 

I )  Vcl  ^uin  nQiuif :  iHun  u  quia  aiocivutf 
ed  »  tunc  f>e$4mitur  legati  }>e[i(^Q>  (i  jpli 


J 

tione  8.  Boortuo  7.  U«wi  ex  fratribus  14^ 
'&  de  cond.  inftif.  1.mQrf«tf.$.0'fovosulu 
Ufilix  aS.  inpr.  I.  imcftaqBCOW  }J.ff.<ifi 
eond,  &  dem,  1.  cum  ka  94.  in  prt«^*l«iil- 
4b  a    if.  Mem       nd  Isg*  Aq. 

14  Sed  &  tempus  iomedimenfii  U^ulbi)$ 
dlebu$  40.  io  p. f£  de  CQndit.i8c  dcsWKlliU 
c«  7«  c(e  pi^nor.c  -f-f .  4«  eie&* 

if  Vel  abfcnii»  ob  legitiqaw  csniftm  > 
s«m  ifl^pviutur  eS;fai»licMim«3n4ici9Aita^'; 
implendae  «nex|ituse^V  liilinfiufi  17*  $•  ^"'''^ 

quoqvie  ult.  1.  necnon  iB.  in  pr.  <&  $.  i>  I.m 
^bis  4u  1.  il  qu»$  41.  (£..ex  qwp.  fav*  roaif 

i<  Cienii^  gf^iciupf^qufi  fulj  _co;>4it»nc 
oWigatus  cnravic  ne-CQndicio  exidfJP^niW" 
onninus{obli|rauir  1^  in^sscftiiUQiie  «^* 
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4t  €6niitiemhusl 
CBiic  ttettMffit  ttlt.      dt  coiid.  diem. 

l7l>9g*caa«bh«r<Mlereli&ufn  cana.cef« 
cam  «caccm  attigeric  »debeturfive  adeaih 
fMer«9  ^rranerit  .-five  itotil.  libertis  i8.$, 
sb  {leredibus  t  •  fiv  de  alim.  leg. 

18  Vide  camenl.  fi  ica  fcripttim  i2r.f£ 
de  manum.  teflam. 

I  f  Et  (tve  conduio  legato  appoiica  eo  vi-' 
i^Mte  extitetit ,  (ive  duiftmodo  po(bit 
eiti(lat:  nam hKredemdmm  obligatum  reiin» 
quit  I.  publius  Jtf.  §,  Titia  uU.  T,  legatotffl 

l^.  di*«omi.  A  dettw  h  fi  lr  ce  10.  0.  ac  leg^ 
fer.  cav.  cav,  * 

ao  (^od  (f  prios  legfltaHtis  decef&fit  le- 
gatum  evaneficic  h  cum  4.  t.hDia6nodi  i  }• 
ff.c]udn.  diesleg, 

ar  leg^tfimii  nihHbAiiriiA  ^ii  tiisti\tit^» 
nifi  poft  id  ttmpDs  completum.  «^uod  dbci. 
Hct  flt  in  afirsfpeciebuj  .  namfi  intri  cffrtura 
ttfmptii  ne^ivi  toif^cio  iit  nHciiias  perrd-* 
ni.pofica  fueiic  >  licecea  perfon^  defuti.i^a  a 
qaa  conditionis  eviffttds'  peh^fcblkt  i  «flPtam  ' 
fit  condKionem  non  extituram  %  nihtiomi* 
ntts fic  rcH^tam  nonredti  |»etecur ,  tiinpoff  ' 
cempus  Gomprehentum  MHniHO  tftn&(%um 
1.  fi  his  4.  $.ii  itaull%  I.  pttblius  jfi.  $.  H- 
lHff.dc  coffd.  &  de.Ti.  1.  in  iHa  jS.  h  hot  " 
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S^i  .        ^  I)€  Cfindltlomhusl  ^ 
iufe  lo.  L  vcluci  zj.%.^\  ftipuUtut ulc,  1« 
quicquid  99«  $«  fi  Aipulacu$  uU.  i&  dc  verb« 
oblig.  c.  j  I  •  de  elcjft.  in  . 

X  t  Ecenim  hic  annus  cflepcae  non  habecur 
pro  completo  \.  non  pucabam  48«  U  il  in  an« 
nos  49«  ft;  de  cond.  &  dem» 

z  )  Sed  &  ncui  iegetur  cum  14.  annornnn 
erit^  kgiuiun)  non  debecur  >  nifi  poll  14«  an« 
nos  complecos :  St  H  quidem  ance  14.  Annum 
complecum  vica£un£ius  (ic  lcgacarius*  nihil 
tranfmiccit  ad  haercdes  1.  fi  cui  49,  In  pr.  & 

1. 1.  i.  £  de  leg,  I .  \.  ii  Ticio  1  in  pr. 
fivquan.  dics  Icg. 

«4  Nifi  is  cui  fic  reliftnin  faeric  9  ficde 
/  liberis  ceftacoris :  liberorum  enim  favore  an«i 
Aus  caepcus  habecur  pro  completol.  quifi- 
Uum  74«    Fabius  uh» ad  Trebett. 

1  \  Vel  nifi  eam  cemporis  mpram  lcgaca- 
ti)cau(a  pofitam  fuifie  conftec  9  non  ad  con^ 
dicionemfiiciendam « fedad  folutionem  pro^ 
rogandam «  vd  ad  adminiftracionem  »  auc 
cuftodiam  peaes  gravatum  reUnquendam  U 
Seius  ^6.  La  filia  6 1,  alumno  ult.  U  Lu« 
cins  78.  §.  Macvia  i.ff/adTrebeiyt  firmio 
2^%  ff.  quan»  dies  leg« 

2  6  Alioquin  legacario  morcuo  pendencc 
condicipnelegacum  excinguicur  i.incercidic 


teftacore  109.  ff.  de  con<]ic.  &  dem, 
J.  cum  (ine  19.  $.  quod  fi  1.  fF.  ^n.  dies  . 
leg.  1.  liber      $.   ita  d.  ff.  de  hxu  ioAir.' 

otiinibus,i04«  §.  in  teftamenco  x..ff. 
de  ieg.  I, 

1 7  Conrra  in  ftlpiilatione.  Nam  contra* 
liences  pendence  condicione  fiaci  munii6-im« 
pleverinc»  nih^ominus  poftea  evenien^  con-- 
dit  ione  9  contra£kus  in  lua  firmitate  perma-* 
nec,  h«ede(qtte  obligati  fiint     cum  qiiis 
2f w  inftir.  de  ii^uc*  {lip..l  (i  «quii'TZ«(f« 
verb.  oblig..  1.  neceffario  8.  ff.  de  per,  tci , 
vind.  U  pater  a     ff.  de <^oc« 

t%  Condido  Ci  fine Uberis  deccfleric> np- 
poie    (iUo      filit  extftence » deficic ;  oifi 
^lia  de£an^i  vQ^untas  evidc^cer  probecurt|«i( 
it  0.  de  coo^*  jjfiC^  l  fi  do»\i4^*  ff*  Coli^u 

^;*-^  Ec  a*4jj^filUhaj3^nw:pw.nvi*«K 
prbprio  corpore  Gui.  Pap.9u..i|  |,  i      . . 
/lo  Sed(^Qcrtrium>{enti^,4U.  , 
.  }r  Si  (jais  filio ,  &  cfus  |ib,eri»  maMis 
reliqueric ,  fiib.eiu0nodi.difpo{i(ione  marculi  . 
ex  Alir  non  cenfi^siuu  ..CQix\{i{^niI  ibi^» 

"j  t  Qwit  ctiaioa  d^cii:  ^cdi!B4icio.«v»f*U- . 

^  *•  •         •  * 

s 
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^14  Ve  cnndkMhusi 

has  {ihtrii  «jtiftentrbus  I.  cx  fefto  tf,  §.fi 

Liberi  tamcn  poft  4e|poftatione<tt^ 
cdAcijJtl  j8fcn«ti  non  ^fficbnt  ot  condltl<j' 
dcficiat  1,  cx  fafto  17.^.  cx  fada  (,ff.«d' 

-  j^EltlfmodiatiWrfi  cbndfiipri  fiiie  Ube- 

ri* ,  inteUigitut  fopet  til^cmibus  d.  I.  CX 
faao      §.  fi  auis  ^  ff.  a4  Treb. 

^  ^  Et  ideo  fi  paten* ,  &  Hberi  fimul  de- 
ceffermt,  ncc  apparett  qttis  prior ,  cxtitic 
conditio  •  ttam  vcfuTa  eft  liBcro^ttort  fuper- 
uixifle  d.  I.e3t  Mo  ly.  f.fl  quis  7« 
T*ebeH. 

^6  Fct  d^^iofitttt  Hb<*f i  noii  cen- 
ftriiut  ad  ftibftitjltiOrterti  voc4tI ,  nifi  ii:  it>fii- 
per  de  rcftituendo  grav»ti  teperianttl^r  > 
Guid.Pap.qu.  59,  184, 

j^Vel  aliofaerint  gravifiaine  oii^^tli  » 
Guid.  Pap.  qa.z^p. 

i%  Vel nifi  conditio  appofita  ficlineli- 
bciis  rnafcuHs,cum  prohibitione  he  fifi^ 
fateedSrit ,  Guid.  Pap.  qu,  ijl^. 

55>  Haec  autem  conditio  ,  fi  fifte  HberiS 
legitime  procreatis  ,  cxcludit  Hberos  natu- 
ralcs  per  ptincipem  legitimatos,  Gttid.  PaJ>, 
<5u.  48z.nuai,4. 
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46  Uttti  foree.  &  fi  conaitio  foMlj:  Gni- 
pUcicer  apporita » (i  finft  liberis  legiiimis  per 
L  ulc.  C.  de  his  qui  vett.  *ttt, 

41  Si  cui  ftd  tempus  libcrotum  legltum 
foerit  reliaum  ,  &  is  a«ore  prscgniiwte 
ceflerit*  legacum  triiwfert  ad  httcitm  &om. 
1.  fed  &  fi  »0.  fi;  ad  Trcb.  1,  is  cui  18*  i^;. 

quan.  dies  leg. 

44  Cortditio  fi  fine  h*r?de  deceffetic  >  in- 
tclligitur  fifineliberis/l.ex  fiaaoi/.j.  fi 
^uis  olt.  ff.  ad  Trebell. 

41  Ica  tamen  ut  difpofitio  locum  habeat 
iniis  tantufpliberis,  qul  fbetint  hifrede*. 
Vdl  geiieriliter .  Vfil  p«atticulariter  inilicuti  * 
zlOR  aiitem  in  aliis»  Guid.  Pap,  qu.  457.  num. 
4.  &qu.4^8.     .  * 

44.Pi^io  cnimhacres  in  ultlma  voluntate 
firtipliciter ,  &  fine  ulfa  adU^ionfi  pofita  , 
intelligitur  de  l|bdfcs  .  Goid,  Pap.  ^i^P  io6. 

4i  Et  maxiWit:  curt»  fit  ttt^tiO  ii  hMttmi 
hai  rbi^ulis»  Gaid.  il^ap.  qo.  48 irapa.  f . 

4^  ^ed  &  ippellatione  h*feduti#  l^glti- 
morum  veniunt  liberi .  Guid.  Pap,  qu.  4f  t» 

47  Nifi  conftet  de  coutratia  tcftaroris  ▼o- 
lohtatcGuid,  fip,  qi.  4(^        ^  ^ 
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^6  De  conditUmh*** 

4S  QuU  in  ukiaia  voluntate  verba  in  pro* 
prit  {ignificuione  liinc  «cctpienda  f  1.  ulu  O* 
dehi8(]uiven.  xtat.imp. 

49  In  contradibus  vero  verbum  Hxres  ki. 
quoicunque  hxredes  porrigicur  >  Guid.  Pap« 

d,  (ju.4^7.  &  iju. 

f  o  Nifi  rei  qualicat  eflerimpedimenco  » 
Guid*  Pap.  qu.  t  jo. 

f  1 5i  itaeflec  liberis  fiideiosm.  reli&um» 

noorce  patcis  lui  iuris  efFedti  fuiflenc :  nec.  ■ 
mortalicace  »  fed  emandpacione  patresf* 
'  confticuti  fiiac  » deberi  fideicom.  nemo  du* 
bitaverit»  diemque  eius  emancipacione  ceC' 
Cfle  cjuimorte  patris  cederet  .  I.  fi  ica  if. 
ff,  quan.  dies  leg.  1,  cum  fiUofam.  fo.  in  pi. ' 
•   lE  de  leg.  j.  '    *  *  * 

f  t  De  legaco  (afto'alioui  cpm  ia  tucelam 
fuam  pervenexic  $  vel  cum  fui  iuris  fa&os . 
foerit ,  vide  d.  1.  {i.  deleg.  }. 

f  I  Huiufinodi  condicio  •  ii  hjcreditaiem 
meam  adieric  decem  dato » .non  impedic 
^omiousdies  legaci  cedad  mbrce  ceftato-- 
ris  I.  fi  Ticio  a  ».  §.  quaedam .  i  ..f&  quan.  djles 
cg.ced.  ■    .  .  ■ 

f  4  Vc  flieccondicio  negaclva.:  namlega' 
Cum  fub  conditione  negaciva  fine  uUa  cem» 
poris  liaucatione  reliftum  ftaiim  debctur , 
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De  conditmibits,,  ^  ^lf 

&  peti  potcft  ptaeftita  Matiant  caatione  I. 
cara  tale  yx,  in  pr.    i,  u  l. Tkio  7 
cond,  & dera.  1.  .ann fUius  yd.  §.  lui  Mucia- 
nam  7.  ff.  deleg.  a. 

f  ^  Nara  ii  tempjis  adicftuno  eflet  tunc 

ftatuendum  ut  fupra  dum.  1 1. 

^6  Gondiiione  coniundo  adieaa,  con- 
ianA>is  eius  non  oneratur  »1.  lulius  Si.in 
t.r.  fF.  de  cond.  &  dem. 

f  7  Turpis  .  iropoffibilis  .  vel  de  iurc  pro- 
^iibica  ,  imprpbatave  conditio  hahetur  pro 
non  pofita  ,  nec  vitiac  inftitution?m  ,  neqne 
]egatum  1.  reprehendenda      C.  de  inftir.  & 
fijbft.  i.  ab  adminiftratione  8,  C.  de  legar,  1. 
A  Mxvia  4?.  1.  fervuro  50.  §,  fi  in  non  far. 
iF.  de  h«r.  inftit.  1.  fi  quis  6. 1.  conditioncs 
14.1.  quidam  zf.  ff.  de  cond.  inftit.  L  ab 
otnnibas  104, §.  in  teftamento  i.  ff.  de  leg. 
1,1.  cum  ita  <J }.  § .  videamus  nlt.  l*  hoc  mo- 
do*4.    quodfi  ulr.  fF.  de  coud.  &  dem. '. 
fed  fciendqm.  7.  1.  faaa.  6  ? .  §.  fi  fwb  condi- 
tione  7.  &  i,  quod  (i  9.  &  §•  fi  ▼««^^ 
ad  TrebeU.  $ .  impoftibilis  10.  inft.  de  hatr* 

i|»ftit.       .  .  r  r 

^8  Neque  m«|rinfion»am  ,  nili  ut  contra 

eias  fubftantiam  cap,  ult.  de  cond.  appoC 

<  9  Cooiradlum  tamen  vitiat  U  t.§» 
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21. 1«  non  fblim       de  obiig.  &  ftft.  1«  Utti 
poiHbilis  7. 1.  fi  ftipul«ot  If.iti  pr. 
kem  1. 1.  cotitMitw  t4f,  i,  timi^HAtS,  C 
de  verb.  oblig.  1.  certi       iiem  qu«ri  (f.  d6 
reb.  crcd.    h  impoffibtlis  1 1.  inft^  de  iiilir. 

<^o  Ec  poenam  in  t&  «otitfa^u  eompre- 
fccnfiim ,  ].    komoi  69,    ^  verb.  oblig. 

61  Id  meft  &ri  res  tarpis*  vel  impoffi-< 
bilis,  vel  lcgibus  prohibit*  in  ftipulationem 
deducam  l.(i  ita  97«  ff.de  vefb.oblig.  §* 

ac  fi  (^uis  I.  infti  tle  itiut.ftip. 

t  Falfa  conditio  it»polfibilieohpir^r» 
1.  cuoi  cale  7».  $<  falfftin  7.  ff.  deeoad.  fle  . 
dem, 

I  Conditta  tamen  dlmdi  hidiptiei  itdxte^ 
plenda  eft  I.  Matvius  5  f .  de  cond.  &  dem. 

64.  Quifub  eofidicione  dipttUttii'  qiHe  Orti- 
nimodo  cxlUiurft  eft ,  extac »  vel  exeifcic  ptt- 
rh  videtur  ftipulafi  1.  A  pupilltis  §,  Cfui 
fab  I.  IT.  d«  M^aic.  1.  ccfliditid  loo. ).  itftl 
ito.  iE  de  verb.  oblig.  I.  cum  ad  pr«reat 
57.  iunfta  1.  }8.  j  9.  ff-  detrcb*  crcd.  I.  ctirtt 
in  fecundo  i5.  if.  de  iniufto  rup.  teft.  con«- 
diciones  6,  inftit.  de  vcrb.  <jblig. 

tff  Ec  conditio  nofi  eypeAtcuf  ,  ctiTert 
«vcncus nihU  op«c^ur  \,  aU^uindo  1  )•  (*Ct 


L.iyni^ed  by  GoOgle 


2>e  CQViHtiomhus» 
Sfh  conditione  ult.  (£  9<i  Vclletaii.  lac.  I.  4«. 

Conditio  adie£la  in  psaecedenci  pafikyy 
lnicqucMi  intcliigituc  repetk**  if  4^iar  pac- 

tQoi  ic^<i^c|u:  inwile » «um  fMM .  n.  €  4« 
f  7  iEt  (x^idicioinMiUgkiir  |Mfir*, 

poiita  non  e^»     §^h$  pere«c  $.  £uri£^s 
iq(L      te0iat]irfl^ivii;  1»  imio^^i  i  i.fF.  de 
ttwel  . 

&.  «tmaioea  {io«tace  rh  Ji»reita  cAe  c^n- 
dicio«is  yim  hAbene Qi»i«l.  P#p.  qu»  ft^  i. 

Habenc  &  iljn  verba  G  «oljiexic  ,  0 

i«  pr,  l^,  fi  feivij^  ilf.  §,  n  calicera  £ 
iniur»  &  dam.  §.  imperitia  7.    impetu  S,- 
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httu  ].  qu<Mid  fi  |u     (i  mancipmm 
^uod  in.  procur  acore  14.  fF.  de  atd.  ed. 

7  Eviftioncmque  praeftac  rei  ab  adminif. 
tratore  vendic»  9  U  illud  quaeritur  4»  ^«  fi  im^ 
pubcris  ult.  fKdc  evift, 

8  Denique  qui  negligence  utitur  9  damno 
cccepto  dc  fe  queri  debetf  1«  J.  §.  hxc  ajftio 
i.fE  fi  menf.  falC  mod.  dix.  §.  praeterea 
ihftir.  quib.  'mod«  re  conf.  oblig.    uic.  in&m 
de  foc.    .    •       : .    •  •  •  . 

'  9  In  culpa  eft  is  qui  res  (uas  falvas  fecir  t 
commodaus  amific  / 1*  fi  ut     $.quod  vera 
4.  fE  commod.  U  wtor      §•  non  eft  audic*- 
<ius  u  C  da  adm«  .cut. 

10  Sed.hoc  fpecialein  commodaco:  in 
aliis  enim  rebus  fuas^res  alienis  praefeire  Ikec  ' 
h  qui  fcrvandaruQi  14*  in  pr«  ff.  de  praelc, 
vcrb. 

'  *  ir  De  dolo  tamen non  ettam  de  cuTpa  ce« 
liebicur  quis  >  fi  ica  conveneric «  vel  fi  a^o». 
ris  caufe  ,  utiUtafque  (bla  verfetur:  liccc  ex 
natura  coniraftut  etiam  culpa  veniat  Kfiut 
f  ^"$.  §.  intcrdum  io,  1.  eum  lo,  §.  fi  rem^ 
nlr,  iun£la  V.  it.  li.  ff:  commod.  I.  item 
quatiitur  i  fi  quis  4«  ff.  locat.  \.  aic  prac«>' 
.tor  j.  §.  inrcrdum  9.  ff.de  neg.  geft. 

Maritus  tamen  pacifci  non  poceftuc 
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64%  lif.cul^* 

Jolitm  rolufnmodi»  in  dotein  jir^fisc » 
Pomponius  6^  ii,  4fi  pa^  4qc»  ^  ^ 

1 1  Culpa  ell  non  praevi(li0c  nr^i' 
dendum  fuic  l.fed  k  i6,  $.  H  feri^s  7.  ff»  ex 
<)uib.  cav.  n»i.  1.    put^cor  91.  £f.  a4  lag» 

'  ,14  jpcnon  e^tiAia^aile.  (}pofl  crac  exiAimftn'» 
dum  >  1.  ob  id  4).  in  l^ne  (f,  ad  lcg.  A<^U 
iervus  4.  tf.  t|uo4  vi  auc  dam. 

^  If  .  antcm  <mlp;^.  eft  «pp  int^Mige » 
qyodixnQc»  Incttlligqnc  fl.  a:4ere  dkm  iif.. 
$.  la(a  cy\p^  ulc.  l.  Ifcsq  fulip«  f  ^ir^  in  pr«£^ 

de  verS.  Cgnif. 

\     £1  lam  qu^     «4«  epni  919^^91 « 

quem  homimim  nacura  4e0dej;a(  diUg^  flft 
1,  (podNiqrva  it.  ff.  depof.  'r 
17  Namdii&luta  hegligentia  prope  .do<*, 
luin  Pft'  U  G  '/^«JeiMOQr  f. inpir,  ff,  nmnd.  I. 
fi  ^tutco  XI.  ff.fj^Anc^iwnifp^iwuf*  Goid*» 

I»  Lirior  cqlpa  eit  cum  <^is  non  ad  ipum 
tem  mGtdum »  cu,ratia  ij^,  r-e  ftli^ng  prvft^c 

1..  s^d'^^t  if ^ , M .  f f.  fieppf  l^ .  d(^lq$  44.  £F^ 

-   ■  . 

t 
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ODm.  |. 

iieredes  >  niu  iixc  cvm  ipfo  df£).n<3;o  ponf 
tftfttur.  I.  ift  itered^  t.C.  de  ineg.  coiiveh,. 
|.  (]u^  (i  1. 1.  noii lvg)ilicfr  4^ &  epd.  1. aliq 
iqre  4.  C.  de  in  Iic«  jar. 
-  ti  Si  vero  colpa  heredis  reslegata  «vd^ 
fideicomroiifo  lelida  pexipric  t  eiusaeftiaia- 
tio  debebicur  *  I.com  re^  47.  itaque  tr 
cumC  de  1. 1.  ciuid  ergio  t  §•  ^h^tts§ 
9.  com  feq.  eod.  1.  u  heres  70.  §,  i.  if.  ad 
Trebcll. 

ti  Quin  etlamfi  eias  calpa  vel  fa^o » ec- 
{lignorarec  legatum  ,  allenata  fuerit»  tenc' 
tar  ed  kiierdiB  iegaf^iio « 9tf»  6^eu^wmi(^ 
(frio  >  1.  Lt^cius  78.  §,  Jif  ia  6*  fF.  ad  Xrab. 
f .  fi  res  itf.inftit.  (Je  leggt.  I.  fi  quis  11  z.  §^ 
'  cum  Ctrvufn  t.C  «j^?  k^,    1.  ^  ^rvDin  ^ 

f,  dc  illo  t.  €  de  verb,  pbli, 

a|  Si  vecoiineculp^periericfoihi^  de. 
bebitar  *  1.  in  ratione  §.  certi^  4.  ad 
leg.falc.  1.  mulier  tz.§.  fed  ei^iqi  J.  ff;  ad 
Tnb.  1.  nxMtao  49.  in  pr.  f]t    leg.  a. . '  ' 

14  Sic  CAipen  aroilTa  quaitam  minucnc  » 
1.  inratione  jo.inpr.ff.  ad  lcg.  falc.  I,  de# 
dudia  58,  f.  cum  autem  6 .£F.  ad  Treb. 
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^  f  lft<iem  r<|tion<&'jre  '.perempta  •  vel  ex 
cofximercio  exempta  Tine.  dolo  ,  vel  culpa 
promiflbris  *  laimrfltur  proroiflbr . ).  is  «jui 
4f .  I^de  obl  &  aft.^it£X  legati  i  iX  fed. 
fi  Z4.1.inter  85.  §.  fkcrapi.  f.  1.  fi  fcrvum 
>i.  §.  re^fi^tf  •  )•  (eke  a^ir  j#  Ita  furf.i.  1, 
flichus  $i«r£<ii:  ve{h.Qbiig.  U  (i  mihi  jit. 

^dcfolut.  '  if  •  u  .  ! 

2  6  Nihil  indigniiM  cft  qaam  eum  (^uicul- 
pa  careac  fuppUcio  noa  carere  >  Qi^*  iib»  1» 
deinvenc.p*  atfS.l.         .      •  (  5 


Vi  moram  fecit  tenetur  ad  interelTe , 
qui  ttfumfir.  i6i  |.bl«.Ul)(Hefictim 


».fE  de  ann.  leg.  1.  fi  ufusfr.  ^;ff.  dejutef. 
leg.  l.  (i  here$  8.  ffw  ^  tttCk  vkiw'^'6hi<%.  1. 
quaeficumeft  8.^.cx  hoc  4.  cum  ^oob.  fc- 
^uenttb.  ff.  de  precar.  1.  cum  fun<|ittt  f «;,.:ia 
pr.  ff.  de  reU  cred,  '  i  ' 

a  Et  rei  interitu  ,  1.  quod  te  ff»  dereb, 
cred..!,  cumqui  )q.  iuraverO ff* de  iu- 
reiur.  1.  promi0or  2},  f£  de  conft.  pfif;'  1* 
cumfcrvus  j  q,  §,fruto  i.  f»  iprius  quoquc 
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Ve  MQYdl  ^^4^ 
•  l.cum  res  47.    ulr.  I.  fi  fcrirofi  (io8.  §.fi 
'  lervu»  II,  ff.de  leg.  r.k  €amfiliusf.  49.  it» 
pr.  1,  eum  \  6,  §,  uTr.  1.  nemo  S^t,  §.  fi  poft 

iiit.  fE  id6'^Bfb,'oUi^.  I,  iongis  7.  C.  de 
>^eBcec;  r«i  iud.        *'  * 

*  )'Inrerpellauo  non  congruo  temporefiftC. 
«t  a<io'€6liftitfiic^uetirkit»oitei.*ctimfiliu«, 

4p.  §.  ulc.  S,  de  verb.  oblig, 
Wii^iNett  mottim'^Oommittit ,  qui  iufta  dc 
caufi  dil&rc  iblaiioiiem  1;  am»  qoadam  1 7, 
^.ii  pupillo  ) .  1.  fciendum  zuiunAal.xz. 
z  |.  24*  ff.  de  uftnr. 

5  Sed  &  diftjculcas  credicorena  quidem 
non  excufac  a  mora  1,  icem  1 8.  in  |^r.  de 
coniUt.  pec, 

:hi^nDebicorem  vero  excuiac  I.  quod  ce  f , 
nffi}d»oeb.tcf*d.  1.  fed  &  fi  i  ).  ff.  de  'ufuh 
?unt^  £r«cec  ^HUttin-eo  quod  certo  loco  da^* 
Jrbpromifit  1. 1.  ff,  de  eo  quod  certo  loc. 
^  :^lii<ftijpu2scioiiepflena^'fine  incerpeUacuf- 
-«ie.«iDora  commitcituc  1.  magnam  it.  O.de 
iiCom;ftip.      "  '       •  '  ' 

9  £t  in  legaco  adpias  caufiul*  (ancimus 
ijjtf,-'^.  fupra  autem  4.  C.  de  ep,  &  clcr.  ■ 
to  £c  in-legato  minor^  h€to » reliqui(qae 

ininox6£Q  debitis  i    contxa^bus  bonx  fi- 
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i$4^  J)e  ^«ftf» : 

^eidifpc^ikuslvinpajpptuni  j.  C.i9Lipb| 
Cftv.  in  ini,  reft.  I,  u  Cu\u  ff.  je  «lur. 
.  }i  Mor4.npi)  OQcef  pi^g^Uit  pofi  paa«  . 
cos  die$  r(  io  e4(ie|n  j^avS^  ft](ifteQILe  U  Q 
8.  fl^  quis  caot.  I.  tX  quacDm^  ^.ulc» 
(f.  fi  quis  in  iusxocI.i^clMOifto  f.4ilc. 
1, ^U. flF. de  «b. U  kd  .^^   ? C  4?  e^pft t 

ipcc.  I.quod  ^j|.  .^^efoljiiV  A  ; 
•  ^  1.  n  quis  II .  2(  L  qui autfno  if ,  i|^{i|y 

^ii  «^uis caut.  I.  i,      ctxfiQ?c^«l^4gf  f 

1 3  Quod  fupe;eft  cx  r«i.  ^^tf^^gj^nvv 

iil,pr.  £f.  ij^  l9g.     ,     •  -    .    ir :  ■  > 

14  Nequefi  poft  rooram  ,  vel  peF;fU«,, ' 

p«ai.dcbi(pic«i  iedfireiwMr' 

vet  debitor  Ipcpipiius  rei  U  .^^i^^ 
•i^.fcdfitoimjj.  f.  ff,delcg,     *  ,  . 

rit  di^tfvc,*  ^B^^^aA^iWPW  mm^^ . 
£c9p|retiua)  ^xxia  ven^iii^  r^tS^u^^  f  n;». 

dicori  dare  non  tenetur  1.  vendityK  ^ 

i^KU^CVO)  9giinr 
.  1 7  CpafU  19  «e  p^<^«ppf «-^»3»  fof ^o  <"pe. 
«irablaci^  :  c^ jaiyi:  ejHS  reUi^ui» 
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Ik  dotol 

eo^i  poifiiQt  I.  fi  fervus  14.  bquc 
dc  cond.  fort,  •'  •  '     \  ' 

z  A  Cuodedolotiompecttijverfiisreiifli 
Acuiusdotusdedic  ciunkm  abrolutioai 
I;  fefvtttf  10.  ^.fi  pci^PuJititis  tilt.  I.  cum  a  te 
ti,(H  dedolo  1.  ii  drocdritorehiS»  §.fed 
&  r.  ff.  rtiand.  I.  afbicrorum  j.  C.  de  arb. 
z  Vcl  liberaiioni  l,  qaidaiD  j8.  ff.  de  do- 

'  f  fie  coiit^i  wm  tfQlas  ddto '  tts  ^e- 

bebatutr  periic  1.  ttbicrio  xS.  $.  utc»&  I.{t 
ftdeJuflTdr  19.  ff.  de  Jolo  l.iildra  rtiiS.  C 

devetb;  6b%  ■  • 

4  £c  fi  dolus  adverrarii.  dcdtt  atti&in ' 

c?rttrii<fttil ,  poctfft  conffafiettspoeiiiccfe ,  & 

qilod"  dedic  repett^tf  1.'  httmitt  ^ldfek^. 
mandav!    W  tdc;  1»  fer^ds  to.  rf.  d^  dolo» 
-  ■  *  V  E i  q«i  dolo  Itdi  qtiofnfftiiJ  ^difiaeret  / 
non  eavetur  deeWdtidne ,  fiet  <2lioiitf^ce.' 
rfuntuf ,  ttecpoMidka  dataif.  i«  qui  tf^.  1  - 
nec  qatl!'^cJ.  ff,  <fff  ^iff  vli^.  •  *  '  " 

(f.I&pte  dammtidias  S  Ki^ti  ui  iitem 
iuf avefic  iAaf  I.  «jui  f ertiittefe  6%.  ff.  de  rel 

Rr  J 
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6sA'  De  dolol 

virid,  1.  item  venlunt  tcu^    uU.  ff.^e^etit.  " 

Iicred.  I.  feJ  &  fi  t  f.  ^Vtiac  virbi' lo.  edd.. 

7  Nifi  qui  pollidec  iudicium  acciper^  pa- 
ratusfic }  &  nihil  ex  co  aftoris  intetfit  1.  nec'' 
ullam  i|.  f.ireniLx4;'jft  de  pejcic.  ltcr,|v* 
ftichum  9$.    dolo  p.  rf.  de  folut;  ■  ^ 

8  Inque  poteftate  eft  jietitbris  vcl  eilBMfii 
dolo  defiic.  poifidere  ,  .vcl  ipiiim  poffeflb^ 
rcm  conveoire  » necutra  aftioaltetam  CQn-' 
famic »  hifiTeciita  fatisfaaione  itiid.  l. 
fxti,  $.fed  utrum  9,  &  §.  haec  yerlsa  10. (& 
dc  pet,  her. 

9  Sed  &  adver^s  eum  iuratur  in  U^eoiL* 

3ui  contumax  eft  in  ccfticuendo  l,  tucor.  S. 
;  de  in  Ijit,  lur.  '  .  •  . 

\  o  Qui  ecii|i|i  manu  militari  ad  reftituen  l 
dum  cogi  poceft  l.  <jui  rcfticucre  '68,  ff.de 
rei  vindic. 

II  £t  fic  aeftimatio  eft  inarbicrio  pecl^ 

torispaulus  i.fent.  t  j.  $.  9.   '       '  '  ■  • 

I  a  Ica  tameo  u  t  neque  pupilius  >  neque 
xn%cec  fine  ^dmiccendi  ad  iururandum  in  li- 
tem  1.  videamus  4.  in  prriE  de  in  iur,  ^ 
I  %  Tucores  verp  &  curacores  poICinc  qui« 
dem  iurare  fi  velinc  >  cogendi  vero  non  (unc 
df  1.  videamna  ui  $.  if.  de  in  lic.  iar« 
14  Contra  fi  culpa  tantum  aoiifla  fit  pof'. 
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V        27;  ddol 

fcifiQf.iuiiceniinnoii.nifi  rei  «ftiiiittio  caoi 

inceredfe  deb^cur  U  (ii^  z.  incerdum  ulc; 
d[«  L  videamus 4.  $.  ult.  U  in  aftionibus  f« 
fed  in  his  i.  £F.  de  inUc.  iur. U  (i  a  bonat; 
zu  Lcjui ^etitorio  |tf .  qpUn  rem  ulc^  I.fi 
i:ulpa  (h  de  ^ei  vind» 
j  ^  ( ^fVi^^ionefque  (uas  dominus  qui  licis  acfti- 
maif^i^ern  confecucus  fueric  j  cedere  cenebi^ 
cqf.f.  reique  per^cutio  eiquicolpa  amifit 
^pfleilGLanc^.  CQm|§(;e^  culpa6$.fF»de 

rqi  yindic.     /    '  ' 

16, .  Pupillus  poceft  de  dolo.  conveairi  ex 
perlona  fiefun^^^j  I.  hcredibus  ij,§.  icem 
ulc.  Si  U  quid  enin;i  14.    de  dolo. 

17  Item  cx  perforfca  {ua  fi  proximus  fic  pu* 
bertati  d.  I.  heredibus  i }.  in  fine  iunfta  1. 
quid  enifp  14.  (E  de  dolo  1.  (ed  fi  |  •  §.  fed  &; 
fi  ult.  fF.  dc  trib.  ^A.  1.  1.  an  In  pupillum 
i^.  ff;  depos  l.  1.  ^.hoc  edi^p^.  ff<  ne  vis 
fiac  L  in  fumma  iS.  ff.  dc  oblig.  qii«  ex  del^* 

1.  apudcelfum  4,  5*^^  ^^^^  itJ.  ff.dc  ex^ 
cepc.doli,,,.  . 

18  Quod  contingic  cum  abed  pupillus  ^ 
pubertate  femertri  tantum  1.  non  cantxim^ 
17.  in  pr.  fif.  de  excuf.  cuc. 

/    19  Potert  &  cx  per{bna  turor?f? » in  quan«# 
tumitftus  eft  locnpletior  1.  fed  &  if ,  in  pr^ 
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«6:.  h  apud  CeUumlfPlr.  ilU  eciam  quxltid 

duret  loiQiplctio&ii.  UipupiUoi^f^rM^n^A 
de  folut.  I.  litls  ^7.  ihpr.i|^  ds  tkg^  g«£k^j# 
(1  rdinor  $4.  (f.dd  minoir. 

ii  Tutoribusld  repduuiii  perpetuocon. 
dtjiHiiMidis  I.  loilrfAos  i3.'$.  fed  curh  7.ff. 
de  a^.  empr.  1.  fi  itiic  4.  ff.  de  ub.  exhib.  . 

ir  i(^oid  (i  tbtotes  (blvendo  hon  lific  |ia 
folidum  «^ttidem  fiiijpillste  •cohvehii^  fedlc- 
ciones  fuas  coticri  tutorbm  cedehdo  iH^ecatut 
h  'u  l.  doluS  ).  iuYii^  i.  at  i  4.^F.  quad.cx 
iadocuci.  (b4  It  $.  fi  .iccvtts  ui&,jdttt3^ 
«£LI.  apu<l  AHftoh^m  ult.  de  aiini.  cut. 
'  i  $  PaMi  St  ipfe  Wcdr  cottvihiri  1.  ait 
prjbcot  1.     hocedidVolf.iFf.  oevufiar.  . 

»4  Minorem  vero  pubererh  cx  dolo^ 
convqlSri  pbife  >  2t  cdtltr4^cim  de  lolo  ex- 
cipi  manifeftum  eft  ].  apad  celdiha  4.  f,  de 
doloz^.ff.de  dol^ekcepc.  I.ii  pepiuu&4« 
£^dbtrib.aa.  i 

2  ^  Dolus  ca(u  non  pargawr  1.  fi  fieres  itf. 
ff'  denoxal.  «ft.  1. 1.  ^,fi  rcm  » $  .ff.  depof, 
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imaedic  ne  de  dolo  driUur  aiftio  I.  fi  Cjpis  i ) . 
ffc  depbC  l.  fi  id  V,  ffi  qudd  fftl.  H9t;  tol.  I. 
ikladv7..$.6tcaius}A4ff«  de  tlib.  dd.  1.  pa- 
Uoxa,  §>  &  geo^alicf r    ff*  4e  do.  estcdpc. 

t  t^llortoiffio  fafta  mtcuiufli  ilUco  non  ref- 
l-ciBdicur  1.  fi  muliet  xi,  in  pr*ff.  qudd 

.  •»  AUquando  tamen  iufto  mtcu  fadiim 
ofikioftb  iudids  r«vdea«uc  U  nori  t&  uir. 
fi  iuftoi.       foeneracor    £f.<\uvd  mec. 
cav,   V  ■  • 


cui  wS'infjHciendai  vcl  experiend^con- 
icifr^itur  •  de  cafti  forcuito  aon  renecur  I4 
ii.grAtuium  17.  ^^fi  renn      &  ^.fi  cuai  4^^ 
L  apuxi  labeonem  *o.  ff.  de  pirc-efc.  verb. 
£c  generaUccr  calus  forcuici  >  vel  qu« 
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'  ,  De  Cd/Ufiytmol 

vi  maiore  comingune  >  aiieihinjs.  prxftan-r 
tur  \.  npn  ucique  z.^^^Ci  eb^  eoipons  71«  di«, 
tfidm.  rer.  ad  civic.  pert» ^1«  quae  forcuicis  6. 
G.  de  ptgner.        U  cocic»ftu$  t  i i^;  49 
reg^  iur.U  flurQinuin  2.4.    Caifius,  8^ 
item  9*    iderh  lo.  §•  fcd  &  i  i.ff.  de  dai|>. 
inf,  U  cucoribus4.O1.ds  ^errftur<cUfiCi^Ci>d^-,' 
ff*de  pigaof:  U&  ica     $.  n\z  praBCor  14  if. 
nav.  caup.  1.  ft  ex  plagls  ^     f.  cum  pil4 
vlr.ff^  ad  lcg*  Aq.  1.  fi  cum  i  j.    vcnic  ulc«  - 
ff.  de  pign.  aft.  1.  fi  quis  5?,  §,  fi  colonus  J. 

impeiator  4.  1.  fopus  t^^  L  (i  prius  ij^ 
ff.  Joc.  *\  ^ 

I  Nifi  id  fpeciatiter  convenerit  1..  fi.inct^- 
fu  I.     dcpoC  1. 1.  C.  comraflid.U  iurifgeut. , 
tium  7.     fed  &  I      fF.  de  paft.  I.  fiftulas  ; 
78.  §.  frumenta ulr«  fF.  decont»  empt.  U:(i 
quis  9.$*fiquis  2.1.  icem  i  j.  §.fi  g5;qam?t: 
j.  ft.  loc.  I.  quae  €3rcttitis^.  C.  dc  pig.  aA» 

4  Per  cafiium  defignationem :  alioquia 
gcueralis  reruinciatio  non  fu0iccrec  1,  fed 
fi  4*    qnaefitum  4.  flf;  fi  quis  caur. . 

<  Vel  mora  interveneric  9  culpave  praf* 
ce(ferit  1.  fi  creditor  <.  C.  de  pign.  aft.  1.  fi 
homines  ).  C.  de  uf.  &  frua.  leg.  I.  fi  res 
C.  de  per.  tuc.  1.  fi  negotia  lU  f£  de  ncg, 
geft.  l.  fi  ui  certo  f ,  $.  quod  vero  4. 1.  in  rc- 
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bus  i8.  i^prl  tf.  comnood».!.  «It.  ^..fiei 
«ondicione  .1. «.  de  legc  Rhod.  K  vxdea- 
rousiiv^.  fiiah^c  1.  &  §.  ulr.  1.  itemqo»- 
ritur  ij.  §.  fi  tuwiottlarius  i.§.u  maginer 
»*$,fi  c|iM*|^iUoc.    —  .  1  r  , 

6  Vcl  res  aftimata  trtdita  faerit  I.  U  uc 
certo  5-    &  fi    ^  commad.  1. 1,  §.  «fti- 
macio  uU.  fF.  de  aeftimac. 


r 


Conneocis. 


I  /^Qnne;ca  non  funt  feparanaa  I.aedilcs 
V^r^.    fi  fo«e  i  5.     com  aotcnn  ult. 
iuna*  l."vel  fraircs  )  9.  l.  hi  cnim  4o»in  pr. 
££  de  iEd.  ed.U  in  caufac  cognitione  17,  m- 
pr.ff.  de  proc«r.1.  qood  aotem  ii.J.uem 
Sn.  iWiaal.  &  fic  it.Uquod  fi  1 in  . 
de  in  diem  add.  1.  communi  7.  §.  fi  debuor 
ult.fF.  cotnm.  divid.  1.  lulianus  i  j.§.  xdem 

Oclfusiy.fit  deaa.emp.    ^  . 

1  Atquc  itafationeconnexitatistcnetur. 

qaialtas  noateneretur  :  idcitco  fcrvus  tene- 
wr  degeftis  infervitute,  qu«  fepararinon 
poffunt  a  geftis  inl  ibertate  U  eum  adum  1 7., 
k  de  neg.  geft.  1.  fi  cognsii  ri-     f  „F 
fi  apud  41.  f  .plus  Trcbaiias  ult.ft  dcpor. 
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'  %  Et^  ^liais  Itf  tftMcute  fxfrtJCttfttis : 
quurio3fa  C:apuc  (ei^itur  I.  licet  4.  C.  an/ 
'  fcrv.  piro iu6  ftfto  pdft  W«i.  t«i;         '  * 
4  £c  fitiilsf.  de  depofkb»  quod  w  fiocefta« 
ceconc^axic»  poft  emaiiidpaticinefn  conve*- 
niendtis  ,  non'  aoc^iif  ^cir!    eciab^  ctiiic 
apud  eant  res  depdtica  repedacur  1. 1^  apod 

*  I.  in  p.  fF.  depor.  '  '  •"' 

$  £a  de^caofa  geftor  cenecur  ihchoaca  per* 
fenegotia  vivoeocuiu^  negocia  gerebancur» 
etiam  eo  mortuo  cotiiumntare  t.  nam  &  a  i. 
i,  nvivoa.  fK  deneg.  geft.  addefopradc 
Ibcietatc  num.  10.  ?4,  *  «^t  -i*^" 

'  i  Conneka  «dificiis  quam  dio  iunda  ma- 
ttttt ,  xdiflciorum  Cuuc  >  &  eorurxideqii  par. 
tertl  fecidfit  t.  librotuiD'  ^  ».  i,  fed  li  7.'in  fi- 
ju£  de  leg.  1. 1.  qvueficum  la.  $l.  Papinia. 
AUs  t  J.  §.  fiftul*  14.  &  §.  fpecularia  i  f,f.  ' 
MnifandbS  at.  L  dolia  «5,  itk  |^r.  C 
inftr.  &  iHftrumenc  le*.  '  ^    .  . .  !, 

7  Idcirco  aedibuS  vei  ftfndo  diflhiiais ;  vel ' 
legatis  veniariC  oiiittia  ipfis  a^xa,  &  qu«  ibi'  ' 
func  ad  perpecuutn  ulurH  iplbtdm  1.  laliant» 
I       nir.  cuni  l«(|;ib.  ibt^  ul^cfe  ad  49. 1.(1 
vendicor  i8.    £rdaUs  ult.  iF.  de  a£fc.  emp. 

'  S  Vindicari  ribri  pofTunc  qiiandiu  fic  iun-  ' 

maneitfc  j  dedHpca  vtfo «  &  fepacaca  ia 
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piiAio^  caufaixi  (Cvsrtuntur  4  vindicari 
po^twtl.  habicator  i    0**  4c  rei  yip^.  1. 

inferioKcm  ;^.G*.4;p4».  

^J^ili  4c»p^      ^t  rcfPli^r^ntur  fyn. 

4£l  |Jxci|^  religioifis  >  raai(vc  locisi^n-, 
Aa  «quae  etiam  dempta  religioftmancnc:  d 
pp£^  j:»^ir£c^m  iam  «dificium  fucrincrc^^ 
iDojr^  qu*  reVigiafift  4)^.  ff*^  rei  vind. 

II  Coniicxa  fapiuac  ««curam  >  &  induunt 

lef.|8',  §,  ^umwtfcm  «Ir»  9v  4c  «4.  fd»  U  l«- 
)ianns,i  idem  C^iiis  1 7. fF.  dc  a A.  enapr . 
UPqcapftlvw*  4/2  neg.  geii,lv«^ian[>ft 
2  9i  §,  cx^c«u(a  t.  C  4c  miflor.  U  .cum  4oo 

1.7.  ^  dfi  uk^iMfO,  a^d.  G«ccro  cp.  a4  Q*  fra- 
tremlib.  i.  ep.i.pag.68o.  lin.  1. 

.2  £c  tA>  06Q-{cpari9C0i«flB  a4  ^lh^ 
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i^$6    .   De  diuerjis  Sefaratisl 
illtdo  ,  Guid.  Fap«qu.  i^4.nui7i« 

I  £c  qood  uni  applicatur ,  in  caeieiis  dcf» 
negacur  , Guid.  Pap.  qu.  48 nan;}. 4.  • 

4  Eclqui  approbayi(  inilrunjeiiciMain  uno 
capiculo  9  poteric  nihiloQoinus  iUud  repfOT 
bare  ia  alio  capicnlo  diverlb  i  &  fepfcracoy 
Guid»  Pap*  qu.  50 J#       .  v  •/  ;  .^vip-  o 

)^  "rvEftiiiatio  regulatitef.  «oQ  «ffid»  4l« 
tes  forciatiu:  efFe^wn « &  qualitacem 
reiadqiitni  cleftinata  eft»*nteqa»fna(d-ac^ 
tum  pervenoim  fit:  iufJiema^  adnm  re^ 
piciunct  L  (i  id \%. item  x»fF.|^roibc^ 
kbi  Gothofr.  .  •  *  •  n 

£  Ideoque  deftinara  ad  impoiiffilim  t^^el^ 
nfiigendum »  non  habentur  pro  linponcis» 
vel  affixis  •  1.  fiindi  17«     c»  qijiae  penk<lc 
pali  ult.  1.  granaria  i8.    te^ilc  &,  ^^wSt» 

empc»  "  *  •  '* 

I  £t  lignum  deftinaram  ad  carbones  fa- 
clendos  non  comprehendiiur  In  carbonum 
legato  •  J.  ligni  5  f.  $..{i  lignuaa  7.  ff.  de 

4  Sic  oec  w  legaco  argemifaAl « argeii* 
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Ve  Vefifndtis»  ^yj 
ttimcoeptum,  I.  cuiq  aunim  i^.^^.iafe^ 
Sk,  de  aurs^  arg.  ieg. 

f  Nec;.libd  caepti  io  librorumlegitol, 
libroram  f  i,  §.  quod  tamcn  4.  infine, 
uiule  f.  Cde  ieg«  |. 

i  ^  Sic  &charti$  legatis « neque  papyrum 
td  chartas  paraeum » neque  charrse  nondum 
perfietS»  continebuncur  d.  i.  librorum  < 
$.  chartisi^.  fF.de leg.j. 

7  £t  veftis  legato  heque  flamen».i»eque 
^ibtemen  continebitur » 1.  veflimeniumaa. 
«ibiifiar.  &  arg.leg. 

I  '■>&iNei|Uft  nondnm  desexta  >  1.  Iibix>ivn| 
J 1.  §.  unde  ff.  de  leg.  3. 
^  9  It^m  quod  iniube  cau&  paratum  ed ,  (i 
Qondum  perfeftum  eft  *  quamvis  poficum' 
in  acdiHcio  fit «  non  tamen  videtur  aediutn 
<efie,  i.  Bmdi  17.  $.  item  f.iF.  de  aft.  empr» 
)•  xniae  religiofis  4$ .  £F.  de  i;ei  vind. 

kodPdi^tiuoqDe  qui  vinear  caufa  para  ti  func 
.antequam  M»Uocentur  itindi  noo.fuac  1,  fun^ 
di  17.  §.  pali  ult.  ff.  dca(^.empr.  . 

II  Niftaim>re6eftpro3i:inn  a£hiideftina- 
to.  Ita  proxime  cingendus  habecur  pio  cin- 
(ko  ,  l.  filiasf.  4J.ff.  deteftam.mil, 

I  a  Ita  librorum  legaco  libri  perfcripti  * 
fed  oondum  malleati  >  vel  ornaci «  vei  coa- 


f  ♦ 
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|1unnati «  vel  ^iDendltti  contuiflRtW:  «idU* 
libronun  f    §.  vv^  |.  fEdeleg,  }.  - 

I  i  S.ic  &  tg^eixxi.  cselati  «ff  e^tltiie 
cofnprehenditnr  4)uod  calairi  c«9pif  cw 
«uxum  1 9.  $•  infedfci  lu  &  <l&aur.  &  «sg* 

14  Fadt  tamen  uc  pecunia  deftinata  iO' 
«mptioncm  prsilionifn  in  refnai.MiinBobi* 
Knm  numero  rcponaiur «  U  quid  ergQ 
qqid  ergo  6.  ff.  de  cont;'  IQC,  &  uc. %dk^  t 

I  {  £c  uc  pecunia  nomimhi)$  £|p4ei|d^ 
deftinata  nommum  l^gatp  cedac  « l.cjjQi  ^- 
Unm  ^4. 1.  fi  chonts  7^.    hi|  voerfjii. 
de  leg.  I»  *  t  . 

Vt  in  bonis  qux  cerco  loco  Cuni  non 
I^abeacar»  quodibi  «eoaje « vA  mwjfrcini^ 
fa  habetur  >  1.  gener^U  )2.  uxori 
idem  qazGit    ff.deufa  &  ufo^r.  leg.. 

17  Nec  nummi  ibi  repQfiti  ut  mutoo  4/^ 
Mntur  1  K  (i  fundus  44.  1.  fi  chprijis  79.  $f 
his  verbi  s  1. 1.  fi  ica  8^.  fF.  de  leg.  | . 

18  Nec  quod  ibi  e^  ad  tempus « 1.  fi  fim* 
dus  44. 1.  qui  faltum  ^7.  l.  quxfitum  7S.  §« 
rebus  uk»  ^«  de  leg.  |. 

19  Prxterea  fundi  legaroi  vel  emptioni 
•ecedit  fterculinnm » fi  ftercorandi  ogri  cao- 

patatum  fic » fi  vero  ven^endicAufii «  noa 

.  .  accpdis 
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«  i o  Quin  edit^  demptal  bt  irepbrieirentur 
})tiftiilam  canftih  tctitttik  d.  1.  i  %  $.  peh. 
&  ulci  &  1.  graniria  18.  $.  jiliri  iilt.  tF.  dc  a^. 
empr..  •*  , 

a  i  £t  pecUnift  exaifta  ut  Iteriiiii  coW^t' 
tiir  pirilliham  taQrain  iecinec  1.  ^iii  Hlittin 
tf4.iF..de  leg.  5.  •  • 

2z  DeriiqaelkHx1eg^t6  ridri  ^oritirietur, 
lihk  Vdl^ttiaini  lbtii<:niiiiidiii ,  ;^iciis 
deftinau » Lii  cui  70.  fiid  nec  $•  lie  e^ 
qiiideiiH>.ff.dele^.  j, 

&  ddmris  9  nqn  n^tara  eoiiAitriuhtui:  I.  duoa 
ih  rerum  i^.  i.  quoa  fl  ff.  de  Itfg.  f.  '  ' 
•  24  ^c^aod  yni  fiindQ  deAiHattim^ll «  al^ 
teri  Hdetur  aderb^tam  .»  i.  fi  ^XtoCo  i,  m 
pr.d.l.a4.S.3;a«^le'^.  i,  * 


* 

1  ✓^Virationes  reddicdcbet  cwin  pri^ 
V^/niis legendas oflFcrre »  dcinde cooipur 
candas,  uc  cxploraripoiliciinputaciones  pro- 

hk  an  iroprobc  refcntmur » acccpca  rc^  rti; 
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i6$Q         Ve  ptmnAuu . 

.  an  nan.rede  1,  cum  rervuS  Sx,  ff. 
cond«  &  dcm. 

z  Ec  p^ftrcijip  rcl^vra  (alvcre  ;aUoquiii 
rttioncs  reddit^  non  cenientnr ,  nec  condi* 
'  tioni  Cacisfadum  ratiotmni  reddendarum  •  1« 
^uiiub  II I.  ff.  de  cond.  &  dem« 

i  JLedderc  noniLentfOir  is  •  cni  rtttonum 
reddendarum  nccefntas  rcmink  eft  ^  U  cum- 
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